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The Senate met at 10:30 a.m. and was 
called to order by the Honorable HER
BERT KOHL, a Senator from the State of 
Wisconsin. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
Blessed are they that mourn: for they 

shall be comforted.-Matthew 5:4. 
Our Father in Heaven, we pray for 

those who suffer the many emotions of 
war: those in command who must make 
hard decisions affecting many lives, 
those facing battle who are filled with 
insecurity or fear, those whose loved 
ones are in the gulf and for whom every 
hour is filled with apprehension. We 
pray for those who are casualties, who 
suffer physical and emotional agony, 
and for those who have paid the "last 
full measure of devotion." We remem
ber the mothers and fathers, the wives 
and husbands and children, the friends 
of those who face the daily threat. We 
pray for those who bear the awesome 
burden of decision at home and are 
never completely · sure. We pray for 
those who are cocksure, right or 
wrong, and never have to make deci
sions. God of all comfort, be with those 
who suffer all of the ambivalence of 
these days. 

And, gracious God, in our preoccupa
tion with the gulf, we will not forget 
those, who have for so many years, 
been held hostage: Terry Anderson, 
Thomas Sutherland, Jesse Turner, Jo
seph Cicippio, Edward Tracy, Alann 
Steen. 

With heavy heart we pray for peace 
in the hearts of those who are hurting 
and peace which means the end of hos
tilities. In the name of the Prince of 
Peace. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, February 7, 1991. 
To the Senate: 

Under the provisions of Rule I, Section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable HERBERT KOHL, a Sen
ator from the State of Wisconsin, to perform 
the duties of the Chair. 

(Legislative day of Thursday, January 3, 1991) 

ROBERT C. BYRD, 
President pro tempore. 

Mr. KOHL thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. Under the standing order, the ma
jority leader is recognized. 

SCHEDULE 
Mr. MITCHELL. Mr. President, this 

morning, following the time reserved 
for the two leaders, there will be a pe
riod for morning business not to extend 
beyond 11:30 a.m., with Senators per
mitted to speak therein for up to 10 
minutes each. 

Debate on the motion to proceed to 
the consideration of S .. 320, the Export 
Administration reauthorization bill, 
will resume once morning business is 
closed. 

It is my hope we can proceed to de
bate, vote on, and pass the Export Ad
ministration reauthorization bill 
today, if possible. As I indicated yes
terday and the day before, that meas
ure has been cleared for floor action on 
the Democratic side. We are awaiting 
clearance on the Republican side. We 
are now on a motion to proceed and at 
some point, obviously, we will have to 
bring this matter to a conclusion one 
way or the other. 

Mr. President, yesterday I announced 
my intention to schedule the Lynn 
Martin nomination as soon as possible. 
I am now pleased to say that nomina
tion has been cleared on the Demo
cratic side for an agreement for a 30-
minute time limitation and a vote on 
that nomination. I intend to schedule 
that today. I do plan to consult with 
the Republican leader before schedul
ing the timing of that debate and vote. 
We are prepared to proceed to that 
today to accommodate the President 
and his nominee to that important po
sition. 

RESERVATION OF LEADER TIME 
Mr. MITCHELL. Mr. President, I re

serve the remainder of my leader time 
and I reserve all of the time of the dis
tinguished Republican leader. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will be a period for the transaction of 
morning business for not to extend be
yond the hour of 11:30 a.m., with Sen
ators permitted to speak therein for up 
to 10 minutes each. 

The majority leader. 

GLOBAL WARMING-SENATE 
RESOLUTION 53 

Mr. MITCHELL. Mr. President, I am 
today, on behalf of myself and 40 other 
Senators, submitting a resolution on 
global warming. The resolution ex
presses the sense of the Senate that it 
should be the policy of the United 
States to adopt specific greenhouse gas 
reductions by a date certain, and the 
resolution calls on industrialized na
tions to reduce their emissions of car
bon dioxide, the most potent green
house gas. 

The United States is currently 
hosting a meeting of a U.N. committee 
to develop a framework convention on 
global warming. The President an
nounced an action plan earlier this 
week. In reality, it is an inaction plan. 
The so-called plan is a business-as
usual proposal, under which the admin
istration takes credit for reductions in 
chlorofluorocarbons already commit
ted to under the Montreal Protocol to 
protect the ozone layer and the admin
istration then assumes unproven reduc
tions in emissions from domestic legis
lation. 

Mr. President, and I say to my col
leagues, we cannot afford to just stay 
the course on greenhouse gas emis
sions. 

The congressional Office of Tech
nology Assessment [OTA] is today re
leasing a report on global warming en
titled "Changing by Degrees: Steps To 
Reduce Greenhouse Gases." The report 
states that "under current trends and 
regulations carbon emissions by 2015 
will be close to 50 percent greater than 
today's level." That increase will occur 
even though OTA assumed that some 
efficiency improvements will occur 
even in the absence of new legislation. 

Recognizing that global warming is 
an international problem, we must 
keep in mind the fact that the United 
States, according to OTA, emits about 
20 percent of the world's greenhouse 
gas emissions. 

Actions taken here will have a global 
environmental impact. We have every 
reason to act now to make our use of 
energy more efficient, through options 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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such as improving gas mileage of our 
cars and trucks. 

Other nations recognize their obliga
tions to curb their emissions. Industri
alized nations in Europe and elsewhere 
have endorsed a 20-percent reduction in 
carbon dioxide emissions. 

The United States stands alone 
among industrialized nations in oppos
ing meaningful emissions reductions. 

We cannot afford pea-under-the-shell 
proposals that sound like they address 
the problem but in reality, like the old 
shell game, do very little. 

The facts are clear: human activities 
are causing the Earth to warm more 
rapidly and more quickly than we have 
ever experienced. The best scientific 
information today tells us that the 
concentration of greenhouse gases al
ready in the atmosphere has commit
ted the Earth to an increase in the 
warming of the atmosphere. The Sec
retary General of the World Meteoro
logical Organization has said: 

The global warming to which we are al
ready committed is irreversible. * * *By the 
time we detect it, it will be too late.* * * 

But there are some, in this Nation 
and in others and unfortunately led by 
the President, who argue that there 
must be a final and unanimous sci
entific view before any serious action 
can be taken. The demand for scientific 
certainty is a double standard not used 
in any other area of legislative activ
ity. It is in fact, a device for delay used 
by those unwilling to act. 

It is ironic and dangerous that this 
argument is being raised in connection 
with what is the most serious, far
reaching and irreversible environ
mental danger the world faces. 

It is ironic that the United States is 
a follower on global warming controls 
at a time when in the middle of Feb
ruary and in which we have experi
enced a recordbreaking heatwave in 
the past week, some years in the past 
decade were among the hottest on 
record. 

The administration has given to par
ticipants at the U.N. meeting being 
held here this week a glossy brochure. 
It is not much more than an illustrated 
justification for doing nothing. 

History has shown that we pay a high 
price for ignoring environmental prob
lems. The cheaper, easier solution is 
dismissed because it is too soon to act. 
Delay leaves fewer and more costly 
choices. Meanwhile, the adverse im
pacts on the environment continue to 
grow. 

The Office of Technology Assessment 
report being released today indicates 
that we can reduce carbon dioxide 
emissions 35 percent by the year 2015 
while possibly saving money. The OTA 
estimates that a 35-percent reduction 
in emissions could save us $20 billion 
per year or could cost us up to $150 bil
lion per year. The cost estimates have 
a wide range-in this instance of $170 
billion-but it is clear that the oppor-

tunity exists for us to reduce our emis
sions and save money. 

I urge the administration to see the 
global warming problem as an oppor
tunity to improve the efficiency of 
American industry and enhance Amer
ican competitiveness; a chance to find 
new ways to produce goods while pro
tecting the environment and perhaps 
saving money. Economic growth and 
environmental protection complement, 
not contradict, each other. 

The time has come for the United 
States to move forward on controlling 
emissions of carbon dioxide. The price 
of delay is too high. In this area, the 
Bush administration has chosen to fol
low, not lead. It is up to the Congress 
to provide the leadership the United 
States should have and the world 
needs. 

Mr. KERRY. Mr. President, I rise 
today in support of this resolution in 
which the Senate once again asks the 
United States to be a leader in the 
world effort to reduce the threat of 
global climate change. I hope that this 
year the United States will finally take 
some real steps toward reducing our 
greenhouse gas emissions and will fi
nally take our place with other nations 
of the world who have long agreed on 
the need for this action. 

Many of us have been working over 
the past several years to enact energy 
efficiency and conservation measures 
to combat global warming. Our opposi
tion argued vigorously that the science 
was too uncertain and the costs too 
great. So instead of action, we called 
for research. We asked U.S. scientists 
to work here at home and in the inter
national community to resolve some of 
these questions. 

And the answer came back that, al
though some questions remain unre
solved, the overwhelming evidence says 
that we are distorting our atmosphere 
with increasing concentrations of car
bon dioxide and other greenhouse gases 
and that this will cause the tempera
ture of our planet to rise. While we 
must continue to examine and improve 
our information, the facts we do have 
clearly show that inaction is the last 
thing we can afford. 

Estimates of the extent of warming 
by the middle of the next century vary 
from 3 to 16 degrees Fahrenheit, and 
such warming could disrupt our 
Earth's agricultural patterns, threaten 
our water supplies, and devastate our 
coastal areas. We don't have to look far 
to find the source of the greenhouse 
gases that would cause these changes. 
Human activity pumps 24 billion tons 
of C02 into the atmosphere every year, 
with the United States alone account
ing for about 5.7 billion tons or 24 per
cent through the burning of fossil 
fuels. Humans also produce all of the 1 
million tons of chlorofluorocarbons 
[CFC's] that enter the atmosphere each 
year. 

In the past few years, we have seen 
the United Nations organize scientists 
from around the world to evaluate the 
science and recommend actions. We 
have seen half of our own National 
Academy of Sciences joined by 49 Nobel 
laureates to urge President Bush to 
take the threat of global climate 
change seriously and begin to take ac
tion. This year, the Office of Tech
nology Assessment reports: 

It is clear that the decision to limit emis
sions cannot await the time when the full 
impact is evident. The lag time between 
emission of gases and their full impact is on 
the order of decades to centuries; so too is 
the time needed to reverse any effects. 

If we fail to act, our National C02 
emissions would rise by an estimated 
50 percent over the next 25 years. 

In addition, Mr. President, our com
mitment to reduce our emissions of 
fossil fuels will have other positive ef
fects. It will enhance our efforts to 
achieve energy security, to keep our 
air and water clean, and to make ad
vances in technology and stay eco
nomically competitive. 

The Department of Energy reports 
that energy efficiency and conserva
tion measures could cut C02 emissions 
by up to 27 percent by the year 2000. 
Mr. President, with thousands of Amer
ican troops in the Persian Gulf risking 
their lives in part to secure our econo
my's access to energy, and with people 
in Massachusetts and across the Nation 
feeling the pinch from higher fuel 
costs, it does not take much foresight 
to see the immense additional benefits 
associated with energy conservation. 
Moreover, these actions can be accom
plished in a cost-effective manner. 

This week we saw the administration 
assert, for the first time, that global 
climate change is a potentially dev
astating problem that justifies our ac
tion. And I commend them for finally 
taking that step. Unfortunately, their 
proposed reductions in greenhouse 
gases do not go beyond the progress 
that we have already made as a result 
of the Clean Air Act and our commit
ment to eliminate ozone-depleting 
CFC's. This is totally unacceptable. 

So I look forward to working this 
year to develop a comprehensive na
tional energy strategy that includes a 
strong energy conservation component. 
And today, I am proud to cosponsor 
this resolution with so many of my dis
tinguished colleagues. We strongly be
lieve that the U.S. policy on climate 
change must include specified targets 
and dates for reductions in greenhouse 
gases. And, very importantly, the Unit
ed States must play a leadership role 
over the next year in negotiating an 
international climate protection trea
ty. 

Mr. CHAFEE. Mr. President, as re
cently as 5 years ago, in 1986, few peo
ple knew about the greenhouse effect 
and the threat of global climate 
change. Today, it is front page mate-
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rial. Cover stories in weekly maga
zines, headlines in daily newspapers, 
documentaries on PBS and network 
television, even the evening news is 
now telling us about the threat of an 
intensified greenhouse effect caused by 
the pollution that comes primarily 
from the burning of fossil fuels such as 
coal and oil. 

Is all of this just another example of 
Chicken Little screaming that the sky 
is falling? The answer, Mr. President, 
is a resounding "No." The threat is 
real and very serious. 

We are experiencing an accelerating 
accumulation of greenhouse gases in 
the atmosphere, primarily carbon diox
ide, chlorofluorocarbons [CFC's], and 
methane. Scientific experts from all 
over the world are telling us that these 
gases act as a thermal blanket and, if 
we continue to pour them into the at
mosphere at current rates, they will 
trap heat in the Earth's atmosphere 
and cause unprecedented climate 
changes. 

The predicted environmental impacts 
of an intensified greenhouse effect in
clude: 

A significant increase in global aver
age temperatures over the next several 
decades that is equal to or greater than 
the increase experienced over the last 
10,000 years; 

Continuing temperature increases at 
an equally alarming rate in succeeding 
years; 

The extinction of numerous species 
of plants and animals and significant 
interference with natural evolutionary 
responses; 

Reduced soil moisture content and 
altered storm patterns that may seri
ously disrupt the U.S. agricultural in
dustry; and 

A dangerous rise in sea level over the 
next few decades and continuing sea 
level rise in succeeding years. 

It is easy to overstate the uncer
tainty that surrounds this issue. It is 
true that scientists disagree about 
matters such as whether an intensified 
greenhouse effect has already begun. 
Similarly, there is no scientific consen
sus about the precise timing of the pre
dicted changes. When will we see a 2-
degree change? When will we see a 9-de
gree change? Will it be 50 years, or 75, 
or 100? 

Nevertheless, there is a remarkable 
degree of scientific consensus concern
ing the threat of massive, uncontrolled 
global climate change. Specifically, 
most experts agree that if we do not 
change our pattern of polluting the at
mosphere, many of us, our children, 
and our grandchildren will experience 
devastating climate changes of a mag
nitude and at a rate that will preclude 
natural evolutionary responses. 

There appears to be consensus on an
other critical point. That is: By the 
time there is scientific proof for every 
detail of the problem, it will be too 
late to avoid the most devastating im-

pacts of an intensified greenhouse ef
fect and global climate change. 

Those of us in Government must 
make decisions based on the best infor
mation we have at the time and be 
ready to modify those decisions-after 
the fact-if new information becomes 
available. 

Our willingness to make initial, dif
ficult decisions to change the status 
quo in order to avoid or reduce the 
threat of future environmental dam
age, is a function of personal and soci
etal values. Many of us are willing to 
bite the bullet and take bold action to 
avoid or reduce the threat of global cli
mate change. 

We can ill afford to wait for 10 years 
of research before we take action to 
limit the rate and extent of future cli
mate change by reducing atmospheric 
concentrations of greenhouse gases. It 
is not enough simply to freeze emis
sions at current levels. At the same 
time, we must begin to implement ad
aptation strategies for coping with the 
changes to which we are already com
mitted. 

Mr. President, earlier this week, I 
joined Senator WmTH and a number of 
our colleagues as an original cosponsor 
of S. 324. This bill is a good starting 
point in the effort to establish a na
tional energy strategy that reflects the 
concerns many of us share about an in
tensified greenhouse effect. It is de
signed to reduce U.S. emissions of car
bon dioxide, the primary greenhouse 
gas that is a byproduct of fossil fuel 
combustion, and to increase our use of 
clean, renewable fuels such as solar en
ergy and wind power. 

Today, I am proud to join Senator 
MITCHELL, the majority leader and a 
respected colleague on the Committee 
on Environment and Public Works, as 
an original cosponsor of a Senate reso
lution on global climate change. The 
resolution states our support for the 
negotiation of an international treaty 
that includes specific commitments to 
reduce emissions of carbon dioxide. 

The United States is the largest 
emitter of carbon dioxide in the world. 
Each year, we produce 5 tons of carbon 
dioxide for every man, woman, and 
child in this country. On a per capita 
basis, Canada is an equal offender al
though its total emissions do not come 
close to United States levels. The next 
largest producer is the Soviet Union, 
with annual per capita emissions of 31h 
tons. Compare these numbers to the 
world average which is less than 1 ton 
per capita. 

In addition, the United States is one 
of the most energy inefficient coun
tries in the world. We continue to lead 
all industrial nations except Canada in 
the amount of energy used per unit of 
goods and services produced. This is 
not just an environmental embarrass
ment. It is economic suicide. This 
gross, inefficient use of energy makes 

it difficult for us to compete in the 
world market. 

The world is looking to us for leader
ship but they are not waiting for us. 
More than 1 dozen nations, including 
many of our industrialized trading 
partners, have officially pledged to sta
bilize or reduce C02 emissions by 2005. 
There is no excuse for us to be sitting 
on the sidelines while the rest of the 
world presses ahead. The United States 
should be a world leader in the inter
national effort to reduce atmospheric 
concentrations of C02. 

It is important for the President to 
send a clear signal to everyone that he 
believes we know enough to act now 
and that we cannot afford the risk that 
comes with a wait and see policy. The 
scientists are telling us that if we wait 
for scientific proof, it will be too late 
to respond. 

There is no shortage of studies and 
reports on the nature of the problem 
and the policy options for responding 
to it. Listen to this list: 

In February 1989, EPA produced an 
excellent study outlining policy op
tions; 

The U.N. Environment Programme 
[UNEP] issued a similar report in Sep
tember 1989; 

The Department of Energy produced 
a policy options report in October 1989; 

In December 1989, EPA published an 
extensive report on the effects of an in
tensified greenhouse effect; and 

In August 1990, the International 
Panel on Climate Change [IPCC], an 
international group of experts that in
cluded many of the world's most re
spected scientists and government offi
cials, issued a series of reports on the 
science of the greenhouse effect, likely 
impacts, and policy options for re
sponding to the threat. 

A new report entitled "Changing by 
Degrees: Steps to Reduce Greenhouse 
Gases" is being released today by the 
congressional Office of Technology As
sessment [OTA]. I am proud of the fact 
that this report stems from a request I 
made in September 198~a request that 
was subsequently supported by four 
Senate committees and two House 
committees. 

This excellent new report reinforces 
the message that many of us have been 
trying to deliver about the threat of an 
intensified greenhouse effect and glob
al climate change. Simply put, the re
port shows that there are a great many 
things we can do that will have a dou
ble benefit-we can conserve energy 
and we can reduce U.S. emissions of 
carbon dioxide quickly and at rel
atively low cost. In many cases, energy 
conservation measures will actually 
save money. 

The new OTA report shows that we 
can begin to reduce C02 emissions 
without crippling our economy. There 
is no excuse for us to drag our feet any 
longer. The international negotiations 
on a climate treaty that started this 
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week represent a perfect opportunity 
for the United States to present this 
new data and to join the rest of the 
world in an argeement to reduce emis
sions of carbon dioxide. 

The solution is going to involve at
tacking the problem on several fronts: 

As recognized by the recently en
acted Clean Air Act Amendments of 
1990, we need to eliminate CFC's as 
quickly as possible
chlorofluorocarbons are a double vil
lain, in addition to destroying the 
ozone layer, they are powerful green
house gases; 

As noted in this bill, we need to re
duce our use of fossil fuels, especially 
coal and oil, which produce large 
amounts of carbon dioxide-greater en
ergy efficiency is one way to do this, 
for example, we should be producing 
cars that get at least 40 or 50 miles to 
the gallon; and 

VVe need to devote more research to 
new sources of clean, safe energy like 
photovoltaics, and windpower. 

Mr. President, as one who has been 
working on this matter since early 
1986, I am pleased to see the threat of 
global climate change receiving the at
tention it deserves. 

Is it too early to act? On the con
trary, it is late. Let us not waste time 
debating whether or not it is too late. 
There is lag time built into the climate 
system. Even if we stopped all emis
sions of greenhouse gases tomorrow, we 
will experience global changes over the 
next 20, 30, or 40 years that will make 
Earth warmer than it has been in the 
past 100,000 years. 

Sea levels will rise. Storm patterns 
will change. Change is inevitable. The 
magnitude and rate of this change, 
however, as well as our ability to adapt 
to it, will depend on how quickly were
spond to this threat and how quickly 
we reduce atmospheric concentrations 
of carbon dioxide. 

Mr. GORE addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Chair recognizes Senator 
Gore. 

Mr. GORE. Mr. President, I am 
pleased to cosponsor the resolution 
just submitted by the majority leader. 
I wish to compliment him on the lead
ership demonstrated in this resolution 
and on the statement he has just made. 

In meetings and conversations that I 
have had during the last few days with 
delegates to the conference now taking 
place in Chantilly, it has become evi
dent to me that people all over the 
world want the United States to exer
cise leadership on this issue. Only the 
United States is capable of providing 
the kind of leadership necessary to 
forging a resolution of this problem. As 
the majority leader has said, this prob
lem is so serious we cannot afford the 
kind of inaction proposed by the ad
ministration. I believe that global 
warming is the single-most serious 

problem human civilization has ever 
confronted. 

Many people do not accept that fact. 
Many argue that the evidence is still 
uncertain. Many would have us gamble 
that the consequences predicted by so 
many scientists who have studied this 
issue are simply wrong, and yet the 
consequences, if those predictions are 
right, are so dire and so severe that fu
ture generations will look back and 
shake their heads and wonder what 
were they doing back in 1991 when dele
gates from around the world gathered 
in the United States waiting for leader
ship and heard instead President Bush 
propose doing nothing. And make no 
mistake about it, Mr. President; the 
plan submitted by the Bush adminis
tration would commit this country to 
doing exactly nothing about this prob
lem. It is an exercise in pretense. The 
stabilization of greenhouse gas emis
sions in the year 2000, which is prom
ised in the administration's plan, is a 
sham and an artifice. 

The reductions of 
chlorofluorocarbons, which have to be 
eliminated anyway under previously 
agreed to international treaties, will 
take place here in the United States 
later than in other countries because of 
foot dragging by the administration. 
Because of their foot dragging, those 
reductions will take place at the end of 
the century. CFC's are also greenhouse 
gases. Therefore, eliminating CFC's 
will have the effect of reducing the 
overall emissions of greenhouse gases 
in that 1 year; the year 2000. Emissions 
before that year will be higher. Emis
sions after that year will be higher be
cause the administration's plan does 
nothing to control the excessive rise in 
carbon dioxide emissions. In fact, be
tween now and 9 years from now, in the 
year 2000, the administration's plan al
lows an estimated 15-percent increase 
in C02 emissions in the United States. 
If the administration's plan is adopted, 
that rate of increase will continue or 
accelerate right through the turn of 
the century and thereafter. 

Mr. President, to put out an an
nouncement, as the administration did, 
claiming that they will stabilize green
house gas emissions in the year 2000 is 
to try to convince the American people 
and the rest of the world that they are 
doing something they are really not 
proposing to do. It is a game. But if the 
consequences are so serious, how can 
they approach it in this manner? 

I would like to express my personal 
confidence, Mr. President, in many of 
those who are part of the negotiating 
team representing our country in 
Chantilly. There are some good people 
involved. It is the policy that they 
have to argue which is so bad, and the 
policy has been set not by our nego
tiators but by President Bush, follow
ing the advice not of his head of EPA
who has been excluded from this proc
ess; not from his Secretary of State-

who has recused himself from this 
process; not the advice of his science 
adviser, who feels differently on this 
matter. No. The President is following 
the advice of his Chief of Staff, Dr. 
John Sununu, who evidently has a very 
deep personal involvement in this 
issue. It is quite appropriate for the 
Chief of Staff of the President of the 
United States to involve himself in is
sues he feels are important, but in this 
case, Mr. President, for Dr. Sununu to 
manage to exclude those who have ex
pertise in this particular area and urge 
upon the President a course of action 
which would have this Nation do noth
ing on the single most serious problem 
that faces human civilization is really 
a disservice to the people of this coun
try, to their children, and to their 
grandchildren. 

VVhat other nation can lead the world 
in facing a problem like this? The 
world will not follow Japan. Europe 
will be absorbed in its process of inte
gration for at least the next 10 years. 
VVho else is there? The United States 
must lead on this question. 

I would like to express the hope that 
some progress will be made in these ne
gotiations, but having met with the 
delegates and having talked with them, 
I can only say that their reports are a 
source of little comfort. There has been 
some progress, and perhaps enough to 
lay the groundwork for a later change 
of heart by the administration. If that 
change of heart takes place, it will be 
because of expressions like the resolu
tion submitted today by the majority 
leader and 39 of our other colleagues 
who are urging the President to get 
going; to offer the leadership that is 
desperately needed on this issue. 

As the majority leader has also 
noted, the Office of Technology Assess
ment in about 15 minutes will be for
mally releasing its report on what can 
be done to reduce our emissions of 
greenhouse gases. And importantly, 
just to summarize the most salient 
point of this report, we can reduce car
bon dioxide emissions and simulta
neously save money. The OT A report 
reveals the bankruptcy of administra
tion's assertion that we will incur tre
mendous expenses if we even attempt 
to address this problem. Of course, Mr. 
President, the Administration meas
ures the expense incurred by not sol v
ing the problem. The impact of global 
warming is not just a few more degrees 
on average, not just a few hot days in 
the summ~r. It is, rather, the threat of 
a complete change in the pattern of 
temperature distribution, rainfall dis
tribution, and, consequently, of severe 
disruptions of all of those human ac
tivities which are inextricably tied to 
the pattern of climate which has ex
isted within boundaries of change for 
the entirety of the history of human 
civilization. 

Mr. President, the essence of leader
ship is to look ahead, identify prob-
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lems, and propose solutions for those 
problems while the solutions are fea
sible; while they can be effective. The 
essence of political cowardice is to see 
the problem and fail to act because of 
fear that the political consequences of 
doing something about the problem 
will be painful in the short term. That 
is what we are seeing right now from 
the Bush administration where the 
global environmental crisis is con
cerned. 

I am proud to be a member of the 
Democratic majority in this U.S. Sen
ate, and to join the majority leader in 
a resolution declaring that we need 
leadership now, and urging the White 
House to make the best use of the cli
mate change negotiations that are now 
underway. 

Thank you, Mr. President. 
Several Senators addressed the 

Chair. 
Mr. BAUCUS. Mr. President, I rise to 

join the majority leader and others in 
submitting a resolution on global 
warming. The resolution calls upon the 
United States to assume leadership in 
negotiating an international climate 
protection treaty that contains specific 
commitments to reduce emissions of 
carbon dioxide and other greenhouse 
gases by a certain date. 

This week the United States is 
hosting the first session of the Inter
national Negotiating Committee for a 
Framework Convention on Climate 
Change of the U.N. General Assembly. 

That is a lot of words, but it is im
portant to note that it is the first 
international agreement under the aus
pices of the U.N. General Assembly in 
trying to come to grips with this prob
lem. 

The goal of the assembled nations is 
to complete a climate change conven
tion in time for signature at the U.N. 
Conference on Environment Develop
ment in June 1992, just over a year 
from now. 

It is ironic that as the convention is 
convening here in Washington, DC, 
temperatures in Washington, DC, broke 
a 108-year-old record just a couple of 
days ago. At Washington's National 
Airport, temperatures hit 70 degrees 
Fahrenheit, breaking the record set 
not too many years ago, in 1983. 

For these negotiations to be success
ful, the United States must exercise 
leadership. The United States is still 
the leading economic power, the lead
ing military power and, unfortunately, 
the leading producer of carbon dioxide, 
the major greenhouse gas. The United 
States, with about 5 percent of the 
world's population, generates more 
than 20 percent of all manmade emis
sions of carbon dioxide. 

George Bush promised us, when he 
was a candidate for the Presidency, the 
"White House effect" to deal with glob
al warming. On Monday, President 
Bush announced his policy on climate 
change in a document entitled, "Amer-

ica's Climate Change Strategy: An Ac
tion Agenda." Those were the words. 

Unfortunately, it appears that the 
promised White House effect is in re
ality a whitewash effect. 

The report states that the strategy 
will result in U.S. greenhouse gas emis
sions in the year 2000 being equal to or 
below the 1987 level. The U.S. strategy, 
however, sets no basic objective to 
limit global climate change. Instead it 
largely repeats on U.S. commitments 
to cut ozone-depleting 
chlorofluorocarbons, an action agreed 
to last year under the Montreal proto
col. So there is little new in this docu
ment. In fact, stripped of the CFC's re
ductions, the strategy actually allows 
a continued increase in total U.S. emis
sions of all greenhouse gases to the end 
of the century. 

The administration's policy of not 
setting an emissions reduction target 
and deadline stands in stark contrast 
to the action of other industrialized 
nations. Austria, Australia, Canada, 
Denmark, France, Germany, Italy, 
Japan, The Netherlands, New Zealand, 
Norway, and Sweden have all proposed 
specific reductions in greenhouse gas 
emissions, particularly carbon dioxide. 

Mr. President, we know the problem 
is not easy. But if we had the time 
merely to study and wait, then the 
greenhouse crisis would not be the cru
cial challenge that it is. It would not 
demand the world-class leadership that 
only the United States can provide. We 
must be prepared, today, to make ex
actly the kind of choice that is the es
sence of leadership. Though we do not 
know everything, we know enough to 
act today. 

The testimony of scientific experts 
clearly indicates that it is time for us 
to act on this problem. Last year, 49 
Nobel laureates and 700 members of the 
prestigious National Academy of 
Sciences called global warming "the 
most serious environmental threat of 
the 21st century." 

In May 1990 the U.N. Intergovern
mental Panel on Climate Change is
sued a report, adopted by delegates 
from 39 countries, which concluded 
that under a business-as-usual scenario 
for emissions of carbon dioxide and 
other greenhouse gases, a global warm
ing of 5 to 10 degrees Fahrenheit above 
pre-industrialized levels is likely to 
occur by the end of the next century. 
This would bring the Earth to its 
warmest level in at least 150,000 years. 

Even the administration's own Envi
ronmental Protection Agency ranked 
global warming as a top priority. In its 
recently released report "Reducing 
Risk: Setting Priorities and Strategies 
for Environmental Protection", EPA's 
Scientific Advisory Board examined 
and ranked 31 environmental risks. 
Global warming ranked as one of the 
four highest risks to our natural ecol
ogy and human welfare. 

It is the nature of the climate system 
that what we do today-the amount of 
greenhouse gases we put into the at
mosphere-will determine the extent 
and severity of climate change in the 
next century. 

The impacts are far-reaching. An av
erage temperature rise of 5 degrees 
Fahrenheit could produce effects such 
as extreme heat waves and drought in 
some agricultural and urban areas. It 
could produce rising oceans with flood
ing of low-lying coastal areas. An in
crease in the frequency and severity of 
hurricanes and other storms. And the 
potential destruction of forests over 
broad expanses. 

If we wait to reduce greenhouse gas 
emissions, until we see the changes in 
climate, it will be too late. To protect 
the world we and our children will live 
in, the 21st century, we must make pol
icy changes now. 

Mr. President, in 1897 noted Amer
ican writer and journalist Charles Dud
ley Warner, observed in an editorial in 
the Hartford, Courant, that "Every
body talks about the weather, but no
body does anything about it." 

Today the international community 
is poised to do more than just talk 
about the weather. Global warming is a 
global problem and the United States 
must step forward as a leader in the 
world community to find a inter
national solution. To do this requires 
two steps. First, we must lead by ex
ample and shape our own domestic 
policies to help solve, and not exacer
bate the problem. Second, our Presi
dent must assume a lead role on the 
world stage by advancing an inter
national policy on climate change 
which calls for specified reductions in 
all greenhouse gases by a date certain. 
Anything less and the United States 
remains part of the problem. 

Mr. PRYOR. Mr. President, I have 
made it a general practice to not par
ticipate in sense-of-the-Senate resolu
tions. These resolutions have become 
so prevalent and in many cases imma
terial that the only thing accomplished 
is added expense to the taxpayer for 
printing them in the CONGRESSIONAL 
RECORD. 

However, I believe Senator MITCH
ELL's resolution calling on the United 
States to take a leadership position in 
calling for worldwide carbon dioxide 
emissions reductions during the meet
ings of the Intergovernmental Nego
tiating Committee on a Framework 
Convention on Climate Change cur
rently being held in Washington, DC, 
warrants support. 

Our country has long been admired 
by the many nations around the world 
as a leader for positive change. This 
leadership should now be continued in 
support of controlling the worldwide 
scourge of global warming. It is fitting 
that we become the role model for 
other countries on global warming, as 
we are the No.1 emitter of carbon diox-
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ide, which is the primary culprit in 
causing the greenhouse effect. 

We are presently countering a threat 
in a faraway land where I am sure we 
will prevail. A far different threat, but 
a threat nonetheless, looms on the ho
rizon, and scientific studies strongly 
indicate that unless steps are taken to 
counter global warming, an environ
mental calamity of immense propor
tion may occur. 

As a Senator who represents a State 
whose No. 1 industry, agriculture, is 
very dependent on sufficient rain, Sun, 
and other environmental factors, I am 
very interested in assuring that the 
proper growing conditions are main
tained to the extent possible. If green
house gases are allowed to increase un
checked, our farmland and those 
around the world could ultimately be
come dust bowls. 

Mr. President, I hope our Nation 
lives up to its past world leadership 
role and becomes an active force for re
ducing greenhouse gases. 

Mr. SANFORD. Mr. President, I rise 
in support of the resolution on global 
warming introduced by the distin
guished majority leader. 

This resolution will not allow the 
United States to continue to maintain 
its seat on the sidelines of the world 
debate on global warming. Instead, the 
resolution rightly calls on the United 
States to take a position of both re
sponsibility and leadership among the 
world's nations in addressing this criti
cal issue. This Nation must pledge its 
support to a global effort to seek spe
cific reductions in the emissions of 
greenhouse gases, particularly carbon 
dioxide. As the Nation which produces 
almost 25 percent of all manmade car
bon dioxide emissions through our use 
of fossil fuels, certainly America 
should take an active role in helping to 
determine the parameters of any inter
national climate protection treaty. 

The Intergovernmental Negotiating 
Committee on a Framework Conven
tion on Climate Change is meeting this 
week and next in Washington, DC. This 
is a result of the establishment of the 
Intergovernmental Panel on Climate 
Change [IPCC] by the United Nations 
World Meteorological Organization and 
the U.N. Environment Program. The 
IPCC report forms the basis for inter
national negotiations on the Frame
work Convention, an effort in which 
more than 130 nations are participat
ing. 

Mr. President, we cannot afford to 
hope for the best on this issue. The 
stakes are too high. There is growing 
evidence to indicate that the accumu
lation of greenhouse gases in the at
mosphere at current rates may well 
impact our agricultural, forestry, and 
water resources. The scientific assess
ment of the IPCC concludes that, under 
a business-as-usual scenario for emis
sions of greenhouse gases, the Earth 
would reach its warmest level in at 

least 150,000 years by the end of next 
century. 

The prospect of rising sea levels, in
creased coastal erosion, and influences 
on marine ecosystems are of no small 
concern to me as a resident of a coastal 
State. Climate swings and damage to 
forest resources and farmlands are no 
more appealing. I do not have an 
alarmist approach to this issue, but 
neither am I willing to sit back and 
wait for the disturbing predictions of 
many of the world's most respected sci
entists to become reality. Let's take 
the proper steps now to curb the flow 
of greenhouse gases into our atmos
phere and commit to increased inter
national cooperation on this initiative. 

While it will take more than just the 
minds of a few tarheels to solve the 
problem of global warming, I would 
like to mention an initiative in North 
Carolina that demonstrates both a 
commitment to stemming the tide of a 
warming planet and to the true spirit 
of cooperation. Duke University, North 
Carolina State University, and the Uni
versity of North Carolina at Chapel 
Hill have formed a new Center for 
World Environment and Sustainable 
Development specifically to address 
the key problems of climate change 
and its causes, such as deforestation 
and emissions of greenhouse gases. 
This center brings together inter
nationally renowned faculty and their 
programs in a significant effort which 
compliments the actions of the IPCC. 

Mr. President, as we take a serious 
look at the sources of greenhouse 
gases, there is no question that, 
through the methods which we must 
employ to reduce these emissions, we 
will also be increasing energy effi
ciency, reducing our dependency on 
foreign oil, strengthening our econ
omy, and lending to the long-term 
health of our global environment. 

Last, let's take the opportunities 
provided this Nation through the Inter
governmental Panel on Climate 
Change and get serious about this issue 
that can truly be said to affect every
one's back yard. It is high time that 
the most powerful nation on Earth 
stood up and was counted. We are a 
leading cause of greenhouse buildup; 
let us provide some answers. 

I am encouraged by the efforts of my 
able colleague from Maine to focus this 
body's attention on such a critical 
issue. 

The ACTING PRESIDENT pro tem
pore. The Senator from Hawaii [Mr. 
AKAKA] is recognized. 

U.S. GOVERNMENT TRUST RELA
TIONSHIP WITH NATIVE PEOPLE 
OF HAWAII 
Mr. AKAKA. Mr. President, less than 

9 months ago I stood in this Chamber 
to be sworn in as a U.S. Senator-the 
first native Hawaiian to serve as a 
Member of this distinguished body of 

lawmakers. And as such, I was honored 
to offer legislation calling on the Unit
ed States to formally apologize to the 
Hawaiian people for the overthrow of 
their sovereign Kingdom of Hawaii in 
1893. My resolution would have also de
clared that a trust relationship exists 
between the U.S. Government and the 
native people of Hawaii. 

Because the Senate was unable to 
complete action on my resolution, I am 
pleased to reintroduce the measure on 
behalf of the senior Senator from Ha
waii and chairman of the Indian Affairs 
Committee, DANIEL K. INOUYE, and my
self. 

Mr. President, our Nation speaks 
openly of the sovereignty and freedoms 
of those in other countries and the ef
forts that must be undertaken to re
store or protect the rights of these peo
ple. It is time that Congress and the 
administration reflect upon America's 
own history and her actions which 
have affected the self-determination 
and freedoms of her native people. 
America must extend the same moral 
responsibility that she feels for the 
rights of the people in other countries 
to her own people as well. 

In 1893, on orders of the U.S. Minister 
to the Kingdom of Hawaii, John L. Ste
vens, American troops landed in Hono
lulu and blockaded Queen 
Liliuokalani's palace. This action by 
an annexation party calling itself the 
"Committee of Safety," which was 
joined by over 100 U.S. marines and 
sailors, led to the overthrow of the 
Kingdom of Hawaii. 

Even before the takeover of the Ha
waiian government was complete, Min
ister Stevens recognized the new provi
sional government as the de facto gov
ernment of the Hawaiian Islands. Ha
waii's Queen was forced to abdicate but 
did so only under protest and subject 
to a later review by the U.S. Govern
ment. To ensure order, the Marines 
took custody of the Queen's palace and 
raised the American flag, signifying 
the demise of the existing government. 

Liliuokalani, beloved by her people, 
refused to risk the lives of her citizens 
and never stopped believing that the 
United States would recognize its error 
and restore her government. Her dream 
remained unfulfilled. 

Mr. President, it is important to note 
that in 1893, native Hawaiians were 
citizens of an aboriginal nation with 
every internal and external attribute 
of sovereignty. The overthrow of the 
Hawaiian Kingdom by the United 
States and its agents deprived native 
Hawaiians of their nation and the right 
to self-government. Most importantly, 
native Hawaiians were deprived of the 
fundamental right of nationhood-the 
right to exist as a sovereign nation 
within long established boundaries. 

The United States clearly violated 
the Hawaiian Kingdom's right to inde
pendence and the principle of non
intervention in the affairs of another 
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nation. Those actions subsequently led 
to annexation of Hawaii by the United 
States and to the Federal Govern
ment's acquisition of approximately 2 
million acres of native land. All of this 
was accomplished in spite of over
whelming opposition by native Hawai
ians. 

Mr. President, by formally acknowl
edging the wrongdoing by the United 
States, the responsibility falls on the 
United States to assume a fiduciary re
lationship between the Native Hawai
ians and the United States. As with 
other native groups, a portion of the 
aboriginal lands acquired by the United 
States was specifically set aside in 
trust for the protection and rehabilita
tion of the people whose lands were 
taken. 

Through the Hawaii Admission Act, 
the Federal Government gave the fee 
title to ceded land&-those lands ob
tained at the time of annexation-to 
the State, but specified five land-trust 
purposes. The betterment of the condi
tions of native Hawaiians is one of 
these trust purposes. 

The Hawaii Admission Act also pro
vides that failure to use the lands and 
funds as specified "shall constitute a 
breach of trust, for which suit by the 
United States may be brought." By 
placing these restrictions upon the 
State's use of ceded lands, the United 
States implicitly recognized its obliga
tion to the native people of Hawaii. 

My legislation would establish a po
litical trust relationship which would 
leave no doubt that the Federal Gov
ernment has a moral and legal respon
sibility for the well-being of the Native 
Hawaiian people. 

The United States has continued to 
recognize native Hawaiians as an ab
original group in numerous legislative 
acts since 1959. Native Hawaiians are 
now included in the Administration for 
Native Americans Act, the American 
Indian Religious Freedom Act, the Na
tive Hawaiian Education Act, the Na
tive Hawaiian Health Act, among oth
ers. 

Mr. President, the Hawaiian people 
were dealt a severe psychological blow 
when their Kingdom was overthrown. 
The fact that the United States has 
never acknowledged its action or 
apologized for its insurrection has 
deepended the wounds of native Hawai
ians. Apologizing to the descendants of 
these native Hawaiians who suffered 
the loss of their Queen and the sov
ereignty they should have continued to 
enjoy will begin the process of healing 
the wounds. 

I stand before you today on behalf of 
native Hawaiians to request this sim
ple but important gesture. They have 
waited long enough. The time for Con
gress to recognize the injustice that 
was done to the Kingdom of Hawaii 
nearly a century ago is long overdue. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
AKAKA). The Senator from Montana is 
recognized. 

Mr. BAUCUS. I thank the Chair. 
(The remarks of Mr. BAucus pertain

ing to the introduction of S. 388 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

Mr. BAUCUS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Pennsylvania is 
recognized. 

Mr. HEINZ. Mr. President, is there a 
time limit on my recognition? 

The PRESIDING OFFICER. We are in 
a period of morning business and the 
Senator may proceed as though in 
morning business. 

Mr. HEINZ. Mr. President, I thank 
the Chair. 

(The remarks of Mr. HEINZ pertaining 
to the introduction of S. 396, S. 397, S. 
398, and S. 399 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint resolutions.") 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized. 

Mr. KERREY. I thank the Chair. 
(The remarks of Mr. KERREY pertain

ing to the introduction of S. 389 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

PERSIAN GULF CRISIS 
Mr. GRAHAM. Mr. President, I would 

like to commend to my colleagues a 
column by Max Berking which was 
published yesterday in the North Port 
Sun Times, North Port, FL. Mr. 
Berking makes a series of salient 
points regarding the current Persian 
Gulf crisis. I believe that the Members 
of this Senate would learn and benefit 
from Mr. Berking's views. I ask unani
mous consent that Mr. Berking's col
umn be printed in today's CONGRES
SIONAL RECORD in its entirety. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

INTO THE ABYSS, OR ONE STEP BACK? 

(By Max Berking) 
We seem to be moving inexorably into a 

land battle of unpredictable horror. A land 
battle that we shall win, but at the risk of 
losing the war. 

Heavy American and allied losses will 
shatter the euphoric view that the war will 
be quick and easy, encourage our coalition 
partners to let us do the fighting, and kill, 
perhaps for decades, chances of our leading 
an effort for collective security in the future. 
The very opposite of what President Bush 
claims he wants. 

Most of all heavy losses will create the 
kind of bloody chaos that will be totally un
controllable and make rebuilding the region 
after the war almost impossible. I'm think
ing here of a chemical or biological attack 
on Israel, returned in kind or with nukes, 
with heavy civilian losses on both sides. 
With such a catastrophe hatred could esca
late into armed uprisings all across the Arab 
world. 

My strategy to avert this outcome is sim
ple: maintain air and naval superiority; 
tighten the blockade; and retire to the defen
sive posture where we were for the first three 
months of the war, before Bush's build-up to 
an offensive capacity in early November. 

That means bringing home half our troops; 
enabling those who stay to be rotated; and 
hunkering down for a possible long siege, 
without worrying about deadlines such as 
Ramadan. 

Meanwhile we continue our effort to liber
ate Kuwait, through bombing Saddam's 
forces and supply lines, and work all possible 
diplomatic channels for the release of our 
POWs and a final settlement. 

Is this tactical slowdown appeasement? I'd 
say no. Certainly not in the sense that 
Chamberlain gave Czechoslovakia to Hitler. 
Certainly not in allowing Saddam to get 
something for nothing. To the contrary we 
are giving up only our posture. All our op
tions remain. We are simply changing our 
tactics and drawing back from the abyss. 

Pulling back enables us to take charge of 
the war once again and call the shots instead 
of waiting for a weekly "surprise" from Sad
dam. It fits what most of our allies wanted 
from the beginning. And it conforms with 
the "sanctions approach" taken by so many 
members of the U.S. Congress in the Jan. 12 
vote. 

Several major questions arise in pursuing 
this scenario. 

First, will sanctions work? No one really 
knows. But it is clear that the Bush adminis
tration orchestrated a denigration of sanc
tions for months. Witness the switch in tes
timony by CIA chief William Webster. And 
read the evidence as contained in a recent 
New York Times Op-Ed piece by Gary 
Hufbauer and Kimberly Elliot reviewing the 
history of this technique. Mussolini, they 
write, told Hitler that had the League of Na
tions included oil in its sanctions, he would 
have had to call off his Ethiopian adventure 
within a week. 

What about Saddam? My answer is to 
starve out his troops in Kuwait. Continue 
leafletting his forces and his people, using, 
as spokesmen, his emigre Iraqi opposition. 
And wait. 

But can we wait? Will our troops endure 
months of further waiting in the desert? My 
answer might have been "no" a few weeks 
ago. Most of the Gis interviewed (with per
mission) on TV want to fight and "get it 
over with." Some of their superiors may 
even want to test their expensive new toys in 
real combat. 

But today, having moved up to the rim of 
the abyss, the answer could be different from 
a month ago. If I were a GI, I would rather 
sit it out a bit longer, get rotated back as a 
hero, and return only if needed. The shedding 
of American blood was warranted in WWII 
and always is to defend our soil. But this is 
not the same. 

Finally there is the psychological aspect. 
Is Bush big enough to switch tactics at this 
late date? Would the American public realize 
that the mark of a truly great nation, and a 
great leader, lies in an ability to admit mis
takes and continuously self correct its 
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course of action? Could our elected officials 
withstand the pressures of millions of arm 
chair patriots who so often prefer immediate 
gratification (i.e. quick "victory") to a long
term gain? 

Most Americans whom I've talked to take 
the attitude that we've come this far and 
thus ought to finish the job. They may be 
right. But none of these friends have consid
ered the consequences of major bloodshed. 

It would be an act of great political cour
age for Bush to take this line. But for him 
personally, and for a final settlement, it 
makes sense. The events of the past few 
weeks have shown for all time that Bush is 
clearly not a wimp. (He never was. And there 
was never a need for him to use such undig
nified phrases as "kick-ass" and "I've had it 
with this guy.") 

For Saddam, this would enable him to 
claim that he went eyeball to eyeball with 
the most powerful nation on earth-and even 
got Bush to back down and remove some 
troops. That may not please the Pentagon. 
But if it will save a few American lives, let 
him say it. Whatever happens, let's remove 
the macho psychology, now and forever. 

The past three weeks have demonstrated a 
lot. Both leaders and nations have proved 
their mettle. U.S. bombs can pinpoint and 
destroy on a massive scale. And Iraq, from 
preliminary evidence, has the guts to hold 
out. Now, let's get a little wiggle room into 
this equation. 

The clock is ticking. In a few days, or even 
hours, it may be too late. 

NEW YORK SCHOOL FOR THE 
DEAF'S FOUNDER'S DAY AWARD 
Mr. MOYNlliAN. Mr. President, sev

eral months ago I was asked by the 
board of trustees of the New York 
School for the Deaf to chair the 
school's inaugural Founder's Day 
Award Reception. The School for the 
Deaf in White Plains is the oldest spe
cial education institution in my State, 
and has continuously served deaf chil
dren and young adults since 1817. It was 
an honor that I readily accepted on two 
counts: I thought it a worthy cause on 
behalf of a worthy institution, and the 
school had chosen a former colleague 
and good friend, John Brademas, as the 
recipient. 

The Founder's Day Award was de
signed to recognize those individuals 
whose contributions have made it pos
sible for people with disabilities to do 
anything. John Brademas has spent a 
lifetime in public service doing just 
that. How fitting that the people at 
Fanwood-the more familiar name for 
the school-would bestow this honor on 
him. 

Regrettably, events in the Persian 
Gulf brought Congress into session on 
January 15 and precluded my joining 
with the members of the board of 
Fanwood that night in recognizing 
John for his leadership in Congress on 
such legislative initiatives as the Edu
cation of All Handicapped Children Act 
and his continued work as president of 
New York University, which have bene
fited all people with disabilities. 

I offer my congratulations to John 
Brademas for receiving this honor, and 

I wish the New York School for the 
Deaf another 173 years of success. 

Mr. President, I ask unanimous con
sent that the text of the speeches of 
John Dean, chairman of the board of 
the New York School for the Deaf, and 
John Brademas, president of New York 
University and first recipient of the 
Founder's Day Award, be included in 
the RECORD. 

There being no objection, the speech
es were ordered to be printed in the 
RECORD, as follows: 

REMARKS BY JOHN W. DEAN, CHAIRMAN OF THE 
BOARD OF TRUSTEES OF THE NEW YORK 
SCHOOL FOR THE DEAF 
Tonight, the Fanwood community, with 

our friends, gathers together proudly, to 
present our school's first "Honorary Found
er's Day Award." It is said that events are 
shaped by those who believe in the future, 
and then act on those beliefs. For example, 
an individual such as the Reverend John 
Stanford believed that a better way of life 
existed for deaf people in 1817 New York. And 
then he made it possible. In 1817, Rev. Stan
ford started a school, our school-named in 
1817: the New York Institute for the Instruc
tion of the Deaf and Dumb-to give six deaf 
children a chance to learn. 

Interestingly, for years, students at the 
New School for the Deaf celebrated some
thing called "Founder's Day." Ironically, the 
day did not mark the anniversary of the 
founding of the school, as one might imme
diately suspect. Rather, it was held on the 
birthday of one of the school's early, most 
influential superintendents. Dr. Harvey Peet. 
"Founder's Day" was used by the students as 
an occasion to recognize and honor faculty, 
staff, administrators and board members 
who they felt had a profound impact on 
Fanwood-and on them. 

In establishing the "Honorary Founder's 
Day Award" to honor those individuals 
whose contributions to society have had im
mediate and profound impact on the lives of 
the students at the New York School for the 
Deaf, the trustees believe that we are being 
true to the original theme of the Founder's 
Day established by our students. 

It is an award we intend to bestow on vi
sionaries: to those who sought and seek to 
provide a better life for others and whose ac
tions created and create opportunities for 
others; to those who led and lead while oth
ers chose to stand aside idly. 

We are grateful to many people for making 
the first annual Founder's Day reception a 
reality. Especially, we are most grateful to 
our reception committee chairman, Senator 
DANIEL PATRICK MOYNIHAN, who regrettably, 
but understandably, cannot be with us to
night. 

When we approached Senator Moynihan 
about our idea for this award, he agreed un
equivocally that "John Brademas was the 
perfect choice". And, when we asked him to 
chair the recreation committee, he agreed
with the caveat, however, that we find a day 
when he could be in New York. Unfortu
nately, world events demand his presence in 
Washington. 

Dr. Brademas, I hope you accept our 
thanks ,to you for having worked so hard to 
shape the policies of our National Govern
ment in support of many services for the dis
abled. 

In 1973, as chairman of the Select Edu
cation Subcommittee, you were among the 
first persons to investigate the idea of man-

dating that all students with disabilities be 
entitled to education. 

You then drafted legislation, guided it 
through your subcommittee, and worked to
wards its overwhelming passage on the floor. 
This legislation became P.L. 94-142-the Edu
cation for all Handicapped Children Act (re
cently renamed the Education for Individ
uals With Disabilities Act). 

In July, 1975, as the House was debating, 
again, the measure, you referred to EHA as 
" ... the most significant commitment to 
the needs of handicapped children, the ne
glect of whom remains as a great blot on the 
people of our society, that our country has 
ever known in the nearly 200 years of the 
country's history." 

When testifying before Congress on the 
lOth anniversary of the passage of EHA you 
said that it was one of the legislative initia
tives of which you were most proud. 

It is a law for which we, at Fanwood, are 
most grateful. 

After leaving Congress your efforts did not 
wane. New York University, under your lead
ership, has been at the forefront of institu
tions providing services and opportunities to 
students with disabilities. 

You continued and continue to fight on be
half of disabled people by lobbying an admin
istration proposal to include handicapped 
programs in the education block grant and 
you have called upon congressional leaders 
to find ways to bridge the gap for disabled 
youth between high school and postsecond
ary education. 

In summary, as Congressman Brademas, 
you observed that children with disabilities 
were not receiving proper or adequate edu
cation, and you sought to change that. In 
much the same manner, the Rev. Dr. John 
Stanford sought change to help those six 
deaf children in an almshouse in lower Man
hattan in 1817. 

You prepared a bill and then secured the 
consensus of his colleagues; you caused the 
enactment of the landmark legislation. Dr. 
Stanford solicited the advice of other New 
Yorkers; conducted a census of the deaf pop
ulation; and helped to establish our school
making it possible for six deaf children liv
ing in lower Manhattan to receive an edu
cation; you, 158 years later, led the effort to 
make it possible, indeed mandatory, for all 
our children who are deaf, or blind, or who 
have any other disability to receive an edu
cation. 

For your tireless work during a distin
guished 32 year career on behalf of deaf peo
ple and all individuals with disabling condi
tions; 

For your years of service and of leadership 
in pursuit of doing what is "right"-first as 
a Member of the House of Representatives, 
and now as the president of New York Uni
versity; for improving, time and again, the 
lives of deaf community; 

And for your unswerving commitment and 
dedication to the ideal that our citizens, re
gardless of any disabilities, must have the 
opportunity to lead active and productive 
lives, the board of trustees of the New York 
School for the Deaf confers upon you the 
first "Honorary Founder's Day Award". 

TEXT FOR THE HONORARY FOUNDER'S DAY 
AWARD PLAQUE 

This plaque honors those whose public 
service and community leadership have en
hanced the traditions upon which this school 
was founded in 1817. 
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REMARKS OF DR. JOHN BRADEMAS, PRESIDENT, 

NEW YORK UNIVERSITY 

What a pleasure it is to be part of this 
mini-NY reunion. The Headmaster, Tom 
Colasuonno, received his Ph.D. from the 
School of Education in 1981, and was smart 
enough to marry another NYU graduate, Re
gina Carroll, who was awarded a doctoral de
gree in 1984. I also see Sy Evans, a graduate 
of our Dental School. As I just said to Dr. 
Lorenze, from the VA Hospital just up the 
street from the Tisch Medical Center, we 
must be doing a good job. 

Senator Moynihan, understandably, is un
able to be here this evening, as I am sure he 
had wished. The United States Senate has re
convened, and he is in Washington at this 
crucial hour, as we anxiously await develop
ments in the Middle East, as well as in the 
evolving crisis in Lithuania, with its deep 
implications for U.S.-Soviet relations. 

Here I cannot fail to note Senator Moy
nihan's cogent and, as usual, prescient op-ed 
piece in today's New York Times in which he 
warns that, preoccupied as we are with the 
crisis in the gulf, "we have got to pay atten
tion to the breakup of the Soviet Union." 

I must add that everyone concerned with 
world affairs will find invaluable Pat Moy
nihan's recent book, "On the Law of Na
tions." 

Despite global concerns, our senior Sen
ator has never lost sight of domestic issues. 
Certainly we at New York University con
tinue to be grateful for his support on key 
education measures and on programs to 
serve disabled persons. 

Indeed, he was a strong supporter of last 
year's Americans with Disabilities Act, and 
he also helped obtain appropriations for re
search into the causes of hearing impair
ment. 

Moreover, to assure that all his constitu
ents can communicate with him, he has in
stalled, in his Washington office, TDD equip
ment through which a deaf or hearing im
paired person can, in effect, telephone Sen
ator Moynihan. 

Chairman Dean, President Hess and Head
master Coladuonno, members of the board of 
trustees of the New York School for the 
Deaf, friends and guests, I am deeply honored 
to have been chosen the first recipient of the 
Founders' Day Award of the New York 
School for the Deaf. 

Fanwood, as it is familiarly known, has 
been teaching and caring for the deaf since it 
was established in lower Manhattan in 1817. 
At its modern-day White Plains campus, 
Fanwood continues its service as one of the 
oldest and foremost schools for the deaf in 
the United States. 

I welcome this opportunity to salute you 
and to bring you greetings from another ven
erable New York institution-one which for 
nearly a decade I have had the privilege of 
leading. 

New York University, one of the outstand
ing urban centers of learning in the nation 
and the largest private university in the 
world, has for more than a century and a half 
been a place of opportunity. Not only have 
we at NYU welcomed immigrants and their 
sons and daughters. New York University, I 
am proud to say, is also committed to pro
viding services and opportunities to students 
with disabilities. 

I speak to you of the special needs of dis
abled persons from a dual perspective: for 
the past decade, as a university president 
who has witnessed first-hand the struggles 
and advances of disabled students seeking a 
first-class education, and before that, for 
many years as a Member of Congress and au-

thor of major legislation to benefit the dis
abled. 

These measures included amendments to 
the Vocational Rehabilitation Act, creation 
of the White House Conference on the Handi
capped and the National Institute on Disabil
ity and Rehabilitation Research, and, of 
course, the Education for All Handicapped 
Children Act of 1975. 

Let me say a word about this last law of 
which I was chief sponsor in the House of 
Representatives. As a Member of the Com
mittee on Education and Labor and Chair
man of its Subcommittee on Select Edu
cation, I presided in the early 1970s over ex
tensive hearings on the bill and led the effort 
in committee and on the floor that, after an 
Odyssey of two and a half years, produced a 
Magna Carta of education for disabled chil
dren, one I am glad to say that won over
whelming support in both the House and 
Senate and was signed into law by President 
Ford. 

The Education for All Handicapped Chil
dren Act is one of the legislative initiatives 
of which I was then-and remain today
most proud. 

Indeed, on an occasion like this, I cannot 
help recalling how deeply distressed my col
leagues and I were to learn during our hear
ings that in the United States of America 
some two and a half million children with 
disabilities were not receiving an education 
appropriate to their needs and that nearly 
two million more were receiving no edu
cation at all. 

The effort to assist these youngsters and 
other disabled persons has always seemed to 
me not solely a case of simple justice but a 
matter of conserving a neglected but valu
able national resource: the minds, talents 
and ambitions of individual human beings. 

For you and I know how foolish it is to 
equate deafness or hearing impairment, or 
other disability, with lack of ability. Edu
cation, here, as in many other cases, is the 
key to unlocking great potential. 

Certainly, we at New York University act 
on that conviction. 

Indeed, I like to think that what we at New 
York University are doing demonstrates 
what can be done to enhance opportunities 
for educating disabled persons. 

In 1973, NYU created an Office of Disabled 
Student Services-now the Henry and Lucy 
Moses Center for Students with Disabil
ities-to coordinate services for one of the 
largest and most diverse disabled popu
lations on the eastern seaboard. 

For deaf students, NYU provides oral and 
sign language interpreters-professionals 
who, in addition to being certified by the 
Registry of Interpreter of the Deaf, must 
pass rigorous internal screening and review 
procedures. 

The Moses Center also furnishes 
notetaking services for the Deaf. 

In addition, the University offers orienta
tion programs, workshops and personal sup
port, and help with housing assignments. 
And to assist the deaf and hearing imparied 
to master what is, I am told, to them, a vir
tually separate language, the Moses Center 
sponsors an individually tailored writing 
workshop. 

I note, too, that signing has become vir
tually the norm at NYU public events. From 
our annual Commencement exercises to con
vocations at which honorary degrees are pre
sented to visiting heads of government, a 
professional sign language interpreter is in
tegral to the program. 

As we know, technological advances today 
promise to bring the deaf and hearing im-

paired into the mainstream of electronic re
mote communication. This effort was ad
vanced last year when Congress passed· the 
Americans with Disabilities Act. Beyond 
prohibiting discrimination against persons 
with disabilities in the areas of employment, 
public services, public transportation and 
public accommodations, the new law pro
vides for telecommunications services for 
the deaf. 

You will also be interested to know that 
NYU's Moses Center is to become a test 
site-! understand that Gallaudet University 
is another-for a new, privately constructed 
TDD, which means Telecommunications De
vice for the Deaf, a machine that uses graph
ic communication to transmit coded signals 
through a wire or radio. This effort should 
bring nearer the day when a person with a 
hearing or speech impairment can commu
nicate over a wire or radio with a hearing in
dividual. 

Our Moses Center staff includes specialists 
in four other major areas of expertise: blind 
and visually impaired, learning disabled, mo
bility and orthopedically impaired, and 
chronic impairment. The services available 
at the center are rounded out with career de
velopment and employment counseling. 

Deaf or hearing impaired students have 
studied at nearly all of New York Univer
sity's 14 schools and divisions, including the 
Law School. These and other disabled stu
dents are an everyday part of the campus 
scene at New York University. 

We are proud of our record; our goal is to 
keep improving it. 

Our purpose at New York University, as I 
know is yours at the New York School for 
the Deaf, is to encourage an atmosphere in 
which all the disabled people of our land 
have an opportunity to live the full and re
warding life which is the birthright of every 
American. 

Once again, thank you for the great honor 
you do me with the New York School for the 
Deaf first annual Founders' Day Award. I am 
deeply grateful to you. 

GULF WAR HIGHER EDUCATION 
AND HEALTH CARE SHORTAGE 
ASSISTANCE ACT-S. 335 

Mr. COHEN. Mr. President, I am 
pleased to join the Senator from Mas
sachusetts as a cosponsor of his legisla
tion, which is intended to help commu
ni ties across the country cope with the 
manpower shortages they are experi
encing as a result of the callup of more 
than 46,000 physicians, nurses, and 
other health care personnel for active 
duty associated with Operation Desert 
Storm. Nowhere is this situation more 
critical than in our Nation's rural 
areas, where health care providers were 
already in critically short supply. In 
these areas, the loss of one doctor, 
nurse, or physician assistant can be 
devastating. 

For instance, last December I was 
contacted by a number of residents, in
cluding town manager Scott Seabury, 
of Islesboro, an offshore island in Pe
nobscot Bay in my home State of 
Maine. They were extremely distressed 
about the callup of the island's sole 
medical provider, David Caron, a physi
cian's assistant in the Army Reserves. 
Islesboro is an isolated island commu-
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nity with a winter population of about 
600, many of whom are elderly and in 
need of regular medical care. In winter, 
the Islesboro ferry runs 4 times a day, 
weather permitting. However, all too 
often the winter weather in Maine does 
not permit, and the island's residents 
are cut off from the mainland. Under 
these conditions, without David Caron, 
the residents of Islesboro are com
pletely without access to professional 
medical care of any kind. 

The legislation I am cosponsoring 
today, S. 335, will provide a measure of 
relief to communities, like Islesboro, 
that are in desperate need of emer
gency, short-term assistance. The bill 
will provide up to $50 million in Public 
Health Service grants to communities 
experiencing a health care provider 
shortage due to the callup of reserves 
for the Persian Gulf. In addition, the 
legislation authorizes the Secretary of 
Health and Human Services to: First, 
detail Public Health Service providers 
to regions where there is a shortage; 
second, coordinate and facilitate the 
voluntary placement of private sector 
providers and health professions fac
ulty members in shortage areas; and 
third, gather and provide the Secretary 
of Defense with information about the 
scope and nature of the shortage to as
sist the Secretary in minimizing the 
disruption when health care providers 
are called to active duty. 

The loss of essential health care per
sonnel has also exacerbated the chronic 
shortages of qualified health care pro
fessionals that plague our Nation's 
rural hospitals. A recent article by re
porter Linda Fullerton of the Portland 
Press Herald gives a good picture of the 
situation in Maine, where many rural 
hospitals are experiencing difficulties 
maintaining patient services as physi
cians, nurses, and technicians are sum
moned to active duty. I will ask unani
mous consent that the article appear 
at the conclusion of my remarks. 

Mr. President, when our country asks 
the members of the Armed Forces to go 
in harm's way, we have an obligation 
to ensure that they will have the best 
possible medical car should they suffer 
injuries. The health care professionals 
who have been called to active duty are 
serving a critical function in support of 
Operation Desert Storm. However, 
while it is essential that we meet the 
needs of the military in the Persian 
Gulf, we must also make efforts to en
sure continued access for our civilian 
population to important health care 
services. I commend Senator KENNEDY 
for his leadership in this regard and 
urge my colleagues to join me in co
sponsoring S. 335. 

I ask that the article to which I ear
lier referred to be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Portland Press Herald, Feb. 1, 
1991] 

WAR DRAINS STAFFS AT RURAL HOSPITALS 

(By Linda Fullerton) 
By 6 o'clock tonight, Dr. Myron K. Krueger 

will have worked practically nonstop for 30 
hours, treating patients at his private prac
tice in Brunswick and helping out at the 
emergency room in Parkview Memorial Hos
pital. 

The crisis that brings Krueger, an estab
lished community doctor, to work a night 
shift at the small Brunswick hospital is the 
Middle East war. 

Without Krueger's help and the help of 
other doctors, the emergency room could not 
stay open 24 hours a day. Its medical direc
tor left last month for military duty in the 
Persian Gulf. 

At Parkview and rural hospitals across 
Maine, a full medical staff and a good night's 
sleep have become early casualties of the 
war. 

Administrators are working overtime try
ing to fill critical jobs, as doctors, nurses 
and technicians are summoned to war duty. 
And fulltime medical workers are sacrificing 
their nights, weekends and family life to 
help out. 

At risk are key patient services and the 
hospitals' economic stability. 

Although city hospitals face similar losses 
of medical staff, one or two highly skilled 
workers leaving a small, rural hospital can 
cripple services. 

"Obviously we strongly support the medi
cal people being called to serve their coun
try," said Bill Flagg, community relations 
director at Cary Medical Center in Caribou. 
"But northern Maine is not the easiest place 
to bring new workers to in the winter. This 
is going to be a difficult time for us." 

In Maine and across the United States, 
rural hospitals already are dealing with 
chronic shortages of medical workers and 
with fragile services that rely on a small, 
highly committed staff to operate. Addi
tional loss of staff only complicates their 
problems. 

The Maine Hospital Association estimates 
that most all of the state's 31 small hos
pitals-those with fewer than 100 beds-have 
lost at least one worker to the war. To com
pensate, some community hospitals are de
laying elective surgery, buying new, high
tech equipment and trying to find temporary 
help through national employment agencies 
that provide medical workers. 

In Caribou, the 65-bed Cary Medical Center 
lost its X-ray technician and head phar
macist to the Air Force. The jobs are not 
likely to be filled soon. 

Flagg said that temporary-help agencies 
already are tapped because of the war, and it 
typically takes Cary from two to four years 
to recruit new skilled workers to relocate to 
the far reaches of Maine. 

Likewise, Parkview's emergency room 
only became fully staffed in December, after 
expanding to 24-hour care several years ago. 
But in January, Dr. Peter DiPietrantonio, 
the new physician-director, was called to 
military service. 

Parkview quickly named an acting direc
tor, paid staff physicians to work overtime, 
and hired temporary doctors at $50 an hour 
to keep the emergency room running. 

Despite these efforts, Norman L. McBride, 
the hospital president, worries. "Our medical 
director has only been here a year, and to 
lose him when we're just beginning to build 
his department is tough. Our patients know 
him, and have come to rely on his care and 

superv1s10n. This is a real blow to us," 
McBride said. 

At Miles Memorial in Damariscotta, the 
hospital is trying some innovative ideas for 
dealing with the loss of its radiologist. 

THE SENTENCING OF CHINESE 
PRO-DEMOCRACY ACTIVISTS 

Mr. DIXON. Mr. President, the Gov
ernment of the People's Republic of 
China has ever so quietly conducted 
trials against many of the pro-democ
racy activists involved in the move
ment so brutally crushed by the Peo
ple's Republic of China's own tanks in 
Tiananmen Square. 

Reports of trials commencing against 
some of the leaders of the movement 
continue. One by one, the People's Re
public of China is systematically elimi
nating some of the leaders of the pro
democracy movement, and perhaps 
more tragically, the potential leaders 
of a better, democratic China. 

Mr. President, these trials bear no re
semblance to anything ybu or I would 
recognize as a trial. According to a re
cent Washington Post article, "defend
ants are under enormous pressure to 
confess * * * furthermore * * * many of 
the defendants (are) forced to use gov
ernment-appointed lawyers, who (are) 
barred from pleading not guilty." 

While 3 pro-democracy defendants re
cently were "convicted but exempted 
from punishment," and 18 defendants 
were "released without trial," numer
ous defendants have received prison 
sentences, and others await their fate. 

None of these individuals should have 
been charged in the first place. Their 
"crime" was to advocate peaceful tran
sition to democracy. Their "crime" 
was to stand in front of tanks and de
mand an end to the economic, politi
cal, and psychological oppression that 
constitutes life in the People's Repub
lic of China. Their "crime" was to 
dream of freedom. 

I share their dream and their goal. 
The Chicago Tribune, in a January 

17, 1991, editorial, called attention to 
the case of Ren Wanding. Ren, an ac
countant by trade, was a major figure 
in the democracy movement of 1978-79. 
He spent 4 years in prison for his 
"counter-revolutionary" activities 
then, and now has been sentenced to a 
7 year term for his minor role in the 
pro-democracy movement of 1988-89, 
charged with "grave crimes." Accord
ing to the New China News Agency, the 
reason his sentence was so harsh, was 
that he "showed no repentance." 

For what should he have shown re
pentance? Nothing, Mr. President. 
Nothing. 

Today's Washington Post editorial 
correctly calls the People's Republic of 
China to task for their repression of 
Ren and others, and this administra
tion for its sorry record on this issue. 
The administration must declare in no 
uncertain terms that all pro-democ-
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racy prisoners be released imme
diately. 

The Government of the People's Re
public of China has attempted to carry 
out its goal · of stifling and eradicating 
the pro-democracy movement while at 
the same time trying to avoid the 
international spotlight by handing 
down sentences lenient by Chinese 
standards. They cannot have it both 
ways. 

The act of charging these students 
and workers for exercising their inter
nationally recognized human rights is 
unwarranted. Commencing trials that 
make a mockery of international 
standards of justice is unconscionable. 
Sentencing these individuals is con
temptible. 

The use of the Chinese political-judi
cial system to systematically suppress 
the pro-democracy movement nec
essarily affects the Sino-United States 
relationship. It raises profound ques
tions as to whether the United States 
should continue to reward the People's 
Republic of China with generous trade 
benefits. As a result of these trials, 
should our relationship continue as 
business-as-usual? 

I believe the People's Republic of 
China is betting that they can continue 
to pursue their goal of crushing all 
remnants of the pro-democracy move
ment, without having to pay any price 
for such actions, while world attention 
is focused on the gulf. 

Mr. President, such action does carry 
a price. The People's Republic of China 
must know that. Our attention is prop
erly on our men and women in the gulf, 
but we must not be blind to those who 
try and take advantage of the situa
tion. Unless China begins to grant 
basic human rights to all its citizens, 
the Congress wili have scant reason to 
reward Beijing with continued favor
able trade treatment. 

I, joined by Senators SIMON, 
D'AMATO, and LEVIN, am circulating a 
letter to all my colleagues urging the 
President to condemn these trials and 
calling upon the Chinese Government 
to release all political prisoners. I urge 
my colleagues to sign this letter and 
assert our concern about Ren Wanding, 
Chen Xiaoping and all the others lan
guishing in Chinese prisons and await
ing trial for exercising their basic 
human rights. 

I thank my colleagues. 
I ask unanimous consent to submit a 

copy of the Washington Post article 
and editorial, and Chicago Tribune edi
torial and ask that they be printed at 
this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Chicago Tribune, Jan. 17, 1991) 
REN W ANDING: REMEMBER HIM 

Ren Wand.ing. 
The authorities who run the Beijing Inter

mediate People's Court don't want you tore
member that name. And the handful of Chi-

na's real powerholders definitely don't want 
you to remember. much less care about Ren. 
They prefer that you ignore the trials of pro
democracy activists that began in th:e first 
two weeks of January, a year and a half after 
Tiananmen Square was shut down. 

Ren Wanding, Guo Haifeng, Yao Junfing, 
Chen Lai, Li Chenghuan, Liu Zihou, Bao 
Zunsin, Wang Haidong-all are charged with 
various "counterrevolutionary" acts, except 
Liu, accused of armed rebellion. 

They are among 17 people put on trial re
cently in connection with the demonstra
tions that ended violently on June 4, 1989. 
Seven others received prison terms of two to 
four years-fairly light sentences-and two 
additional activitists, though convicted, 
were freed. 

Ren Wanding. 
The Chinese authorities also hope you 

don't recall Ren from the 1978-79 Democracy 
Wall movement, when democratic ideas 
bloomed in big-character posters stuck to a 
Beijing wall. Ren spent four years in prison 
for his audacious advocacy back then. 

Ren Wanding. 
Those in charge in China expect you 

haven't read what the 46-year-old accountant 
wrote in 1988: "Time will prove our inno
cence and that we have committed no errors. 
The people will always remember those who 
have sacrificed themselves for the sake of de
mocracy and socialism since 1949." 

Ren Wanding. 
Human rights pressures from abroad and 

the Chinese leaders' eagerness to push "the 
June 4 incident" to memory's vanishing 
point probably will help to limit the harsh
ness with which pro-democracy demonstra
tors are being treated. But the relative leni
ency may not carry over to incorrigible lib
eralizers like Ren. who, despite his years in 
jail, spoke out in behalf of political prisoners 
in 1989. He could get a term of 15 years, or 
even death, though that seems unlikely. 

Ren Wanding. 
Let his name stand for all China's political 

prisoners. Remember them all through him. 
Remember. Because the Chinese authori

ties hope you won't. 

[From the Washington Post, Jan. 25, 1991] 
CHINESE ACTIVISTS SENTENCED 

(By Lena H. Sun) 
BEIJING, January 26.-Wang Dan. the most 

prominent student leader of the 1989 democ
racy movement, was sentenced to four years 
in prison today for his role in the protests. 
while one of China's veteran dissidents, Ren 
Wanding, received a seven-year term because 
he "showed no repentance," the official New 
China News Agency reported. 

The two were among 26 activists whose 
cases were settled today in the second major 
round of proceedings against students and 
intellectuals accused of playing key roles in 
the demonstrations. which were crushed by 
the army on June 4, 1989. 

Five activists received prison terms, three 
were convicted but exempted from criminal 
punishment. and 18 were released without 
trial, including one student leader who was 
on the government's 21-most-wanted list. 

The sentences handed down today by the 
Beijing Municipal Intermediate People's 
Court are considered fairly lenient by Chi
nese government standards. By international 
human rights standards, however. most of 
the activists, who were exercising basic 
rights of free speech and assembly, deserved 
no criminal punishment. 

Wang, a Beijing University history stu
dent, headed the government's most-wanted 
list of student leaders. He went on trial 

Wednesday on charges of 
counterrevolutionary propaganda and incite
ment, and the proceedings lasted three 
hours, Chinese sources said. His parents were 
not notified until the morning of the trial. 

Today's official news agency account said 
Wang "committed serious crimes but has 
shown such repentance as confessing his own 
crimes and exposing others." The govern
ment's claim may have been an attempt to 
discredit Wang with the country's pro-de
mocracy forces and eliminate his effective
ness as a leader in future movements. 

Longtime human rights campaigner Ren 
received the most severe sentence today. 
Ren, who began his trial Jan. 8 on the same 
charges as Wang, "was found guilty of grave 
crimes and showed no repentance," the news 
agency reported. An accountant in his mid
forties, Ren was a major figure in the democ
racy movement of 1978-79, but played only a 
relatively minor role in the seven weeks of 
mass protests that began in the spring of 
1989. 

Under the Chinese judicial system, which 
is controlled by the Communist Party, de
fendants are under enormous pressure to 
confess, for which they may receive leni
ency, while those who resist are dealt with 
severely. Furthermore, according to Chinese 
sources. many of the defendants were forced 
to use government-appointed lawyers. who 
were barred from pleading not guilty. 

In the 19 months since the army killed 
hundreds of people to crush the protests, the 
authorities have concentrated on trying and 
sentencing workers or unemployed people in
volved in the movement. 

This second wave of prosecutions. begun 
three months ago, is considered politically 
more sensitive because it is directed at stu
dents and intellectuals whom the govern
ment has identified as top leaders of the de
mocracy movement. 

These trials represent "the government's 
symbolic decapitation of the 1989 pro-democ
racy movement," according to a report by 
Asia Watch, a New York-based human rights 
organization. 

The Chinese government, which came 
under international sanctions for the army 
attack on protesters. is apparently pressing 
the trials now to take advantage of the 
world's preoccupation with the Persian Gulf 
war. 

The authorities also have been concerned 
about domestic political currents, and the 
timing of the trials indicates that they be
lieve the situation inside the country has 
stabilized, analysts said. 

Even though the government today an
nounced the release of many of the accused 
and exempted some from "criminal punish
ment," most of the individuals have been in
carcerated for more than 18 months without 
formal charges. All of the sentences handed 
down today included time already served. 

Others who received sentences today in
clude Bao Zunxin, a philosopher in his fifties 
who argued against martial law, and Guo 
Haifeng, a Beijing University student who 
knelt on the steps of the Great Hall of the 
People to submit a petition to the govern
ment. Bao. who also was reported to have 
"repented" by the news agency, was sen
tenced to five years. Guo was convicted of 
counterrevolutionary sabotage for attempt
ing to set fire in an armored vehicle. and was 
sentenced to four years in prison. 

Of the three who were convicted but ex
empted from punishment, the most promi
nent is university lecturer and literacy critic 
Liu Xiaobo. He returned to China in April 
1989 from the United States, where he had 
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been a visiting scholar at Columbia Univer
sity. Liu's trial on charges of 
counterrevolutary propaganda and incite
ment began last week. The news agency said 
he "committed serious crimes but has 
achnowledged them, showed repentance and 
performed some major meritorious services." 

The agency did not elaborate, but Liu's 
"meritorious services" probably refers to the 
night of the Chinese army attack, when Liu 
helped persuade student protesters to peace
fully leave Tiananmen Square and 
negoitiated with the army to allow them to 
retreat. 

The 18 who were released without trial in
clude three university lecturers, Lu Jiamin, 
Liu Suli and Chen Po, and two student lead
ers, Xiong Yan and Zhou Yongjun. 

Several prominent intellectuals who the 
government claims were the movement's 
hard-core organizers are awaiting trial and 
are likely to receive harsh sentences. 

The official news agency's account said the 
hearings were public, attended by more than 
300 local residents, with lawyers defending 
the accused. But admission to the trials was 
closely controlled by authorities, and closed 
to foreign reporters and diplomats. 

[From the Washinigton Post, Feb. 6, 1991] 
TIANANMEN SQUARE 

China is using the general preoccupation 
with Iraq to' dispose of the cases of the doz
ens of detainees left over from its forcible 
suppression of the nonviolent democracy 
movement a year and a half ago. Earlier, the 
Chinese "political-legal system" -nice 
phrase that-sent up those accused of violent 
acts. The current crop includes intellectuals 
and students accused of, among other of
fenses, "counter-revolutionary rebellion," 
which is Chinaspeak for the exercise of basic 
rights of speech and assembly Beijing's di
lemma is to deal with them not only as indi
viduals comprising the brain trust of a chal
lenging political movement but as represent
atives of a class essential to the health of 
the society. Some detainees are being re
leased as "repentant." Others; including 
some who specifically sought to avert blood
shed, are being prosecuted and put in prison. 
But some combination of leniency and 
toughness, it seems, the authorities hope to 
close the books on Tiananmen Square. 
It can't be done. The Chinese government 

lost its nerve, lost its sense at Tiananmen 
and conducted a savage reprisal against un
armed people, killing hundreds and creating 
a classic metaphor for late-20th century 
Communist repression. That this happened 
under a senior party leader, Deng Xiaoping, 
who himself, had suffered for earlier dedica
tion to reform only makes the default more 
grievous. The Chinese leadership is now at
tempting to govern without even the indi
rect consent of huge swathes of its popu
lation. It is choking off the civic contribu
tion of some of its worthiest citizens. It is 
proceeding on the discredited theory that 
economic change can be advanced apart from 
political change. No one can say how many 
more years China must pay for this decision 
to put elite's power over the people's inter
est. 

Naturally, the authorities would like oth
ers to help them ease back into international 
routine. Here the Bush administration has a 
sorry record. It has shown itself ready to pay 
in major diplomatic and economic coin for 
Chinese political acts (accommodating 
American policy in Iraq, for instance) for 
which Beijing had its own reasons and for 
which Washington should not have paid at 
all. Blood is not flowing in Beijing these 
days, but the people who spoke out for free-

dom there remain in distress. A moment 
when the Chinese government, itself thor
oughly "unrepentant," is doling out class 
justice is no time to forget the brave victims 
of Tiananmen Square. 

U.S. SENATE, 
Washington, DC. 

The PRESIDENT, 
The White House, 
Washington , DC. 

DEAR MR. PRESIDENT: We are writing at 
this time of urgent concern about China's 
continuing persecution of pro-democracy 
leaders. We urge that you put China on no
tice that actions it takes to improve human 
rights and release political prisoners will af
fect decisions on renewal of most-favored-na
tion trade status. 

We are alarmed in particular because of 
the recent convictions and sentencing of 
seven persons who, as the State Department 
stated on January 8, "were guilty of nothing 
more than the peaceful advocacy of democ
racy. . . " These persons were apparently 
charged, tried and convicted for actions 
which under the Universal Declaration of 
Human Rights, "any person should be al
lowed to take without fear of punishment." 
We also agree with the State Department 
that "No sentence of any length on purely 
political charges can be characterized as le
nient." 

While the world's attention is focused on 
the Middle East, China apparently intends to 
hide behind the Persian Gulf crisis to "con
vict and sentence" in the next several days 
or weeks other peaceful pro-democracy advo
cates. We urge you in the name of the Amer
ican people, to add your personal condemna
tion to the State Department's protest. 

We hope that the Chinese government 
would respond positively if you express in a 
personal communication, as the State De
partment already has stated, the hope that 
"anyone convicted solely for the exercise of 
their right peacefully to express their views 
will be released and that ... other polltical 
prisoners now held for non-violent activities 
protected by the Universal Declaration will 
be released without having to stand trial." 

It is also important that any "trials" be 
held in public, open to the world press and 
international observers in order to cast 
international scrutiny upon the Chinese ju
dicial process. 

Mosty urgently, we hope that you will join 
us in making clear to the Chinese govern
ment that the American people expect the 
release of all pro-democracy prisoners and 
compliance with the Universal Declaration 
of Human Rights. 

We do not intend to allow China to use a 
public relations campaign of "lenient 
sentences"or the release of a handful of po
litical prisoners to mask the reality that 
hundreds if not thousands more continue to 
languish in prison. 

Mr. President, we are aware of the burdens 
of your international responsibilities at this 
time. We are writing you with a sense of ur
gency because the actions which you and we 
take in the next few days may be critical to 
the fate of hundreds of pro-democracy lead
ers now detained in China's prisons. 

We fervently hope that the American peo
ple will speak with one voice on this matter 
of vital interest to the community of na
tions. 

Sincerely, 
ALAN J. DIXON, 
PAUL SIMON, 
ALFONSE M. D' AMATO, 
CARL LEVIN, 

U.S. Senators. 

SOUTH KOREA'S TRADE BARRIER 
TO MAINE WILD BLUEBERRIES 

Mr. COHEN. Mr. President, at a time 
when Members of Congress and the peo
ple of the United States are being 
asked to reduce or eliminate what few 
trade tariffs we have, I think it is im
portant that we carefully scrutinize 
the actions of our trading partners. 

Before the United States-the most 
open market in the world-should sur
render anything else in our inter
national trade negotiations, I think we 
should compel our trading partners to 
first measure up to our standard of 
openness. 

During my tenure in Congress, I have 
seen many examples of unfair trade 
practices-several of them involving 
Maine companies which were being de
nied access to foreign markets. 

Last week, the most recent example 
of a Maine company being shut out of 
a foreign market came to light when I 
learned that South Korea would not 
allow Maine blueberries to be im
ported. 

Such a blatant trade barrier by 
South Korea will come as little sur
prise to those of you who will recall 
that just last fall a quasi-governmental 
agency in South Korea distributed over 
a half-million comic books to South 
Korean school children, entitled "Body 
and Soul,'' which urged families not to 
buy imported food. 

The comic book portrays a teacher 
telling his students that foreign-pro
duced food is poisonous and radio
active. 

This comic book seems to be sympto
matic of an officially inspired cam
paign against imports in South Korea. 

In a December 6 article in a major 
South Korean daily newspaper, for ex
ample, readers were told that the fol
lowing food items exported by the 
United States are known to be ex
tremely harmful potatoes, beef, or
anges, tomatoes, apples, spinach, 
peaches, pork, wheat, corn, and grapes. 

This is indicative of the recent propa
ganda aimed at deterring U.S. ·imports 
and restricting free trade. 

Now I have learned that South Korea 
will not allow frozen blueberries to be 
imported unless they are accompanied 
by what is known as a phytosani tary 
certificate. 

Phytosanitary certificates are used 
by exporters to certify that their fruits 
and vegetables contain no plant pests. 

By international agreement, how
ever, phytosanitary certificates are not 
required for frozen products because 
the freezing process kills any plant 
pests that may have been associated 
with the products. 

No country in the world requires 
phytosanitary certificates for frozen 
products-except South Korea. South 
Korea's requirement is nothing more 
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than a trade barrier masquerading as a 
health issue. 

There is no legitimate reason to re
quire a phytosanitary ·certificate for 
frozen blueberries. South Korea's re
quirement of such a certificate is noth
ing but a thinly veiled attempt to re
strict United States imports. 

The United States should not toler
ate this blatant trade barrier. It is an 
affront not only to Maine blueberry 
growers but to every exporter of any 
U.S. product. 

Several weeks ago President Roh of 
South Korea announced a new commit
ment to resolving trade disputes be
tween the United States and South 
Korea. I appreciate President Roh's 
commitment in this regard, but the ac
tions of South Korea will speak much, 
much louder than its words. I invite 
President Roh to put his words into 
deeds by dismantling this newest trade 
barrier. 

Meanwhile, I have requested the Sec
retary of Agriculture and the U.S. 
Trade Representative to investigate 
this matter fully, and I urge my col
leagues from States which export fro
zen fruits or vegetables to join me in 
this effort. 

TRIBUTE TO OSCAR GOODMAN 
Mr. REID. Mr. President, I rise today 

to honor Oscar Goodman, my friend 
and fellow Nevadan. Together with 
many friends and colleagues, I salute 
Oscar's 25 years of service as a criminal 
defense attorney. 

After earning his juris doctor degree 
from the University of Pennsylvania, 
Oscar began his career as the chief dep
uty public defender for Clark County, 
NV. In 1967, he began a private practice 
which continues to flourish today. 

In addition to providing the essential 
service of criminal defense, Oscar has 
always given his time, materials and 
energy to the legal community: 1968--69, 
Oscar served as director of the Nevada 
Trial Lawyers Association; 1969-70, 
president of the Southern Nevada Trial 
Lawyers Association; 1973, chairman of 
the Criminal Law and Practice Com
mittee in 1976--78, chairman of Lawyers' 
Assistance Committee; and 198(}.-81, 
president of the National Association 
of Criminal Defense Lawyers. 

Oscar has also shared his experience 
with law students. He served as a prin
cipal speaker for the Lou Ashe Memo
rial Symposium, McGeorge University 
Law School; faculty member, National 
College of Criminal Defense Lawyers in 
Houston, TX, and Practising Law Insti
tute; lecturer, University of Nevada at 
Las Vegas, Old College School of Law 
in Reno, NV, Pepperdine University in 
Malibu, CA, and at his alma mater, 
Haverford College. 

Furthermore, Oscar has been named 
one of the Nation's top trial lawyers by 
the National Law Journal, as well as 
being named in "The Best Lawyers in 

America," "Who's Who in American 
Law" and "Town & Country, Guide to 
the Best Lawyers in America." 

Oscar and I began practicing law at 
the same time in southern Nevada. We 
worked in the same courts, practiced 
before the same judges, worked the 
same long, hard hours it takes to pre
pare cases for trial. 

Just yesterday I was approached by 
an employee of the Senate Rules Com
mittee. He asked if I knew Oscar Good
man. He then proceeded to tell me that 
the finest speech he had ever heard de
livered in the Nation's Capitol was by 
Las Vegas attorney, Oscar Goodman. 
The speech to which he referred was 
part of Oscar's defense of someone 
Oscar represented before the U.S. Sen
ate. 

Though we hear much about Oscar's 
legal prowess, I believe his greatest ac
complishment has been as a family 
man. He and Carolyn have four great 
children. 

I am fortunate to call Oscar my 
friend. 

ANNUAL COUNTRY HUMAN RIGHTS 
REPORT 

Mr. DOLE. Mr. President, last week, 
the State Department released its an
nual country human rights report. 
While it provides ample proof of dra
matic improvements in human rights 
in most of Eastern Europe, it also re
veals evidence of serious troublespots
areas where the situation is steadily 
and rapidly worsening. 

One of those worrisome areas is the 
province of Kosova in Yugoslavia. Ac
cording to the report, while there were 
significant advances in human rights 
in most of Yugoslavia-specifically, in 
those republics that elected non-Com
munist governments last year-in the 
province of Kosova, authorities of the 
Republic of Serbia continued an inten
sified repressive measures against the 
Albanians who live there. These Alba
nians represent 92 percent of the total 
population of Kosova. 

Last year, thousands of Albanians 
were arrested for political reasons, tens 
of thousands of Albanians were fired 
for political reasons, and hundreds of 
Albanians were injured as a result of 
police violence. At least 30 Albanians 
were killed over the past year, as well. 

While these numbers may seem as
tounding to those who haven't closely 
followed events in Yugoslavia, they are 
not surprising to those of us who have 
watched the Serbian government sys
tematically eliminate the rights of the 
Albanians in Kosova. The State De
partment's report provides a solid ac
count of the police state that exists in 
Kosova. 

I want to bring to the attention of 
my colleagues some of the repressive 
and inhumane measures that have been 
taken against the Albanian majority in 

Kosova and that are documented in the 
State Department's report: 

Arbitrary arrest, detention and im
prisonment under trumped up criminal 
charges. 

Brutality by Serbian police and pris-
on guards. 

Random violence by Serbian police. 
Denial of fair trial. 
Ethnic discrimination and ethnic 

bias in the judicial system: Most ethnic 
Albanian judges were replaced by eth
nic Serbs. Moreover, 160 out of the 190 
political prisoners in Yugoslavia in 1990 
were ethnic Albanians. 

Invasion of privacy. 
Use of excessive force by police au

thorities: I witnessed this when I vis
ited Kosova last August. About 10,000 
peaceful Albanians who gathered in the 
capital of Pristina to greet our Senate 
delegation were forcibly dispersed by 
police with tear gas, water cannons and 
clubs. This incident is discussed in the 
State Department's report. 

Severe restrictions on freedom of 
speech and press: Albanians are ar
rested for peacefully expressing their 
political views. They are even arrested 
for holding up two fingers in a ''V for 
Victory" sign. In addition, all Alba
nian-language radio and TV broadcasts 
were halted and the largest Albanian 
newspaper was shut down. 
· No freedom of assembly. 
Limited freedom of religion: A leader 

of the Islamic community was killed in 
front of his home and the house of an 
Albanian Roman Catholic bishop was 
ransacked. 

Limits on freedom of movement: 
passports have been confiscated or de
nied to Albanians-especially those 
who are politically active. Some Alba
nians have obtained passports from 
Croatian authorities in order to travel 
outside of the country. 

No right to change the Government 
in Kosova: over the past year, Serbian 
authorities eliminated local self-gov
ernment in Kosova; the legislature was 
suspended as were other government 
bodies. And, although elections were 
held in the Republic of Serbia, the Al
banian democratic alliance boycotted 
the elections in view of the fact that 
there were no guarantees of fair treat
ment. Indeed, Serbian election laws 
deny registration to any party that 
does not accept the "territorial integ
rity of Serbia"-this is aimed against 
Albanian democratic parties who have 
called for self-rule in Kosova and re
public status for Kosova within Yugo
slavia. 

Mr. President, the list goes on and 
on. The human rights situation in 
Kosova is deplorable and has raised se
rious concerns among human rights or
ganizations. In fact, the International 
Helsinki Foundation sent a delegation 
to Kosova in September to investigate. 
Unfortuantely, this delegation was de
tained by Serbian police and then ex
pelled. Clearly the Serbian Govern-
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ment does not respect the rights of 
citizens from other countries either. 
Let us not forget that a young Amer
ican was arrested in Pristina, the day I 
visited, and was imprisoned for about 
30 days. 

Mr. President, I think it is important 
to note, however, that it is not only 
the Government of the Republic of Ser
bia that should be held accountable for 
this disturbing situation. The Yugoslav 
Central Government is also responsible 
as a signatory of the Helsinki accords. 

Mr. President, as long as the Alba
nians in Kosova continue to live in a 
police state, as long as the Albanians 
in Kosova are denied their rights, the 
United States should not and must not 
do business as usual with the Govern
ment of Yugoslavia or the Republic of 
Serbia. The United States must ac
tively promote the spread of democ
racy in Yugoslavia; it cannot do so if it 
conducts business as usual with the 
Central Government and with the Re
public of Serbia. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. May I in
form the Senator the period for the 
transaction of morning business is 
closed. 

The Chair recognizes the Senator 
from Missouri. 

Mr. BOND. I ask unanimous consent 
to proceed as in morning business for a 
period not to exceed 4 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. BOND pertaining 
to the introduction of S. 390 are located 
in today's RECORD under "Statements 
on Introduced Bills and Joint Resolu
tions.") 

The PRESIDING OFFICER. The Sen
ator from illinois is recognized. 

Mr. DIXON. Mr. President, I ask 
unanimous consent to speak briefly as 
in morning business. 

The PRESIDING OFFICER. Without 
objection, it ls so ordered. 

MASS TRANSIT AND THE BUDGET 
Mr. DIXON. Mr. President, I am de

lighted to have this opportunity to 
speak in morning business when the 
distinguished senior Senator from 
Pennsylvania is still on the floor be
cause he and I have served on the 
Banking, Housing, and Urban Affairs 
Committee together for many years, 
and I have observed over those years 
his interest in supporting the needs of 
major cities in his State, such as Phila
delphia and Pittsburgh. 

I want to take this opportunity to ex
press my deep and profound concern 
about certain matters in the Presi
dent's budget, because, while I applaud 
what he is trying to do concerning 
broadening support systems for trans
portation generally-and I am exceed-

ingly fond of his Secretary of Transpor
tation, Sam Skinner, who I think is an 
outstanding man-! am very concerned 
about the continuing lack of interest 
by this administration and the prior 
administration, spanning the last dec
ade, in the mass transit problems, par
ticularly in major urban areas in 
America. 

When the press in my State asked me 
what I thought about the fact that this 
budget suggests doing away with oper
ating expenses for mass transit sys
tems in municipalities in America of 
over 1 million people, I said I thought 
that the Chicago Transit Authority 
people in Chicago would have a connip
tion fit. 

I remember my Grandma Tebbenhoff 
always used the expresson "conniption 
fit," so I used it and they printed it on 
the front page of the newspaper. I 
thought, I want to look up the defini
tion of conniption afterwards, and I did 
see by Webster's dictionary that con
niption is defined as an emotional fit. 
So I guess conniption fit may be over
stating the case. That is a fit fit. 

But I think it is outrageous for the 
administration to continue to turn its 
back on the working poor and the ordi
nary citizens of this country who take 
mass transit to work and who, inciden
tally, by doing that prevent auto
mobiles from clogging up the traffic in 
the great urban centers of America to 
the extent you could not move around 
at all. 

It will cost the city of Chicago $40 
million for the support of its mass 
transit system if this budget in its 
present form passes-$40 million. As I 
speak, the CTA is already considering 
raising fares because it cannot pay for 
transportation out of the fare box, and 
the administration discusses taking 
away another $40 million. 

I have an editorial from the Chicago 
Tribune. I want to read it and print it 
in the RECORD, Mr. President. It is en
titled-and this is the Chicago Tribune, 
one of our great national newspapers
"Bush Budget Sidetracks the CTA." 

"U.S. Senator Alan Dixon predicted 
that Chicago Transit Authority offi
cials would have a fit"-! notice they 
do not say a conniption fit-"when 
they saw the transportation portion of 
President Bush's proposed budget." 

It was a pretty sound prediction. Though 
he still managed to show restraint, CTA Ex
ecutive Director Alfred Savage was right 
when he decried the budget as pointing in 
the wrong direction. If anyone has fits about 
the proposal, it should be the CTA's riders, 
who as a result face the prospect of higher 
fares, reduced service or both. 

The budget increases the overall Federal 
investment in transportation. 

I have said I like that. 
But the CTA and mass transit generally 

take a clobbering. Bush again proposes 
eliminating operating subsidies for mass 
transit, which could cost the CTA more than 
$40 million, and the agency could lose about 
$12 million more in capital grants. 

This couldn't come at a worse time for the 
CTA. Faced with rising labor and fuel costs, 
massive investments in new buses and sys
tem repairs, and other expenses such as 
automating its fare collection system, the 
agency already was considering a 10 percent 
fare increase next year. 

Ten percent, Mr. President, on the 
working poor of America who leave 
their little neighborhoods and their 
poor little homes to go downtown and 
work in the most menial task, Mr. 
President, for a pittance. 

Now it may have to consider even higher 
fares. It also will have to consider service 
cuts. The combination could mean fewer rid
ers. 

Metra, the commuter rail service, and 
Pace, the suburban bus service, also would 
suffer, though not as dramatically. 

It is the message symbolized by these cuts 
that is unsettling. It truly is a wrong direc
tion-a reduced emphasis on mass transpor
tation by the Federal Government when 
major cities around the country are trying 
to cope with maddening escalation in traffic 
congestion. Mass transportation deserves 
more emphasis as part of a coordinated solu
tion. 

Mr. President, the Tribune says it 
all, as they so often do. 

I ask unanimous consent that the 
full editorial be printed in the RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Chicago Tribune, Feb. 3, 1991] 
BUSH BUDGET SIDETRACKS THE CTA 

U.S. Sen. Alan Dixon predicted that Chi
cago Transit Authority officials would have 
a fit when they saw the transportation por
tion of President Bush's proposed budget. It 
was a pretty sound prediction. 

Though he still managed to show restraint, 
CTA Executive Director Alfred Savage was 
right when he decried the budget as pointing 
in the wrong direction. If anyone has fits 
about the proposal, it should be the CTA's 
riders, who as a result face the prospect of 
higher fares, reduced service or both. 

The budget increases the overall federal in
vestment to transportation, but the CTA and 
mass transit generally take a clobbering. 
Bush again proposes eliminating operating 
subsidies for mass transit, which could cost 
the CT A more than $40 million, and the 
agency could lose almost $12 million more in 
capital grants. 

This couldn't come at a worse time for the 
CTA. Faced with rising labor and fuel costs, 
massive investments in new buses and sys
tem repairs, and other expenses such as 
automating its fare collection system, the 
agency already was considering a 10 percent 
fare increase next year. Now it may have to 
consider even higher fares. It ·also will have 
to consider service cuts. The combination 
could mean fewer riders. 

Metra, the commuter rail service, and 
Pace, the suburban bus service, also would 
suffer, though not as dramatically. It is the 
message symbolized by these cuts that is un
settling. It truly is a wrong direction-a re
duced emphasis on mass transportation by 
the federal government when major cities 
around the country are trying to cope with 
maddening escalation in traffic congestion. 
Mass transportation deserves more emphasis 
as part of a coordinated solution. 

The Chicago area could benefit from an
other portion of the Bush budget, the provi-
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sion to establish a 150,000-mile network of 
"highways of national significance." The de
tails won't be clear until the administration 
outlines its new surface transportation pro
posals, but this could translate into more 
money for reducing traffic congestion on im
portant local roads. 

That would be commendable. But it makes 
little sense to pursue one policy to improve 
overcrowded highways and discourage an
other that would help keep people off them. 

Mr. DIXON. Mr. President, let me say 
this in conclusion. This is part of a 
large scheme of things. In the decade I 
have been here, I have seen these sup
port systems repeatedly removed so 
that urban America is at risk. 

There is a great mayoral campaign 
going on in Chicago right now that will 
shortly be concluded. But the chal
lenges are so awesome out there that I 
sometimes wonder how these mayors 
do the great jobs most do. This is a 
very, very serious problem for urban 
America. And I hope my colleagues on 
both sides recognize that. I do want to 
say about my friend from Pennsylvania 
who is here, my general recollection of 
his past contributions has been that he 
is sensitive to it, and I appreciate that. 

If I may conclude that and just go to 
one other subject matter for a moment. 
I see my distinguished colleague from 
Illinois here. I would like to make a 
brief comment about Lynn Martin, 
since I will be off the Hill from 12 to 1 
and her confirmation consideration 
may be taken up then. I ask unanimous 
consent to do that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOMINATION OF LYNN MARTIN 
Mr. DIXON. Mr. President, if there is 

a vote on Lynn Martin between 12 and 
1, I of course am going to return to the 
Hill. 

Today, the Senate will take up the 
confirmation of Lynn Martin of Illinois 
as Secretary of Labor in this adminis
tration. She is an old and dear friend, 
Mr. President. As I said when I ap
peared on her behalf in committee, old 
Sam Rayburn once said that nobody 
ought to hold a seat in the Congress 
unless they serve at least one term as 
the elected chair for their home coun
ty. The point being that all of us ought 
to have some experience in the Govern
ment before we come here to put our 
final imprint on the Government. 

Lynn Martin has that kind of sound 
background. I have known her for 
years. She was on the county board, an 
elected member of the county board in 
Winnebago County, where the biggest 
city in the county is Rockford, IL, one 
of the big cities in our State. She 
served in the Illinois House of Rep
resentatives and in the Illinois Senate 
where she was a distinguished member 
and so highly regarded by her col
leagues and friends there that Presi
dent Phil Rock of the Illinois State 
Senate, one of the leading Democrats 

in my State, considers her one of the 
outstanding people he served with in 
public service. 

She served as a Congresswoman from 
our State for 10 years, was elected to 
the Congress in 1980, when I had the 
honor of coming here as a new U.S. 
Senator. She is a person who is willing 
to always do more than her share of 
the work. Our congressional delegation 
meets on a regular basis every month. 
Lynn Martin never missed a meeting. 
We have an Institute for Illinois which 
works with academics and business 
groups in our State to try to advance 
the interests of Illinois in matters that 
happen or are considered here in the 
Congress. Lynn Martin served on the 
Institute for Illinois as an officer and 
as a member of the board of directors. 
She is a person who has always carried 
more than her share of the load. I con
sider her a fine public person. I am de
lighted to support her nomination for 
the office of Secretary of Labor. 

I thank my colleagues, Mr. Presi
dent, particularly the majority leader, 
particularly my colleague from Illinois 
who was opposed by Lynn in the last 
senatorial campaign, for expediting the 
fact that she would be considered this 
week so that she could be confirmed as 
Secretary of Labor in time to go down 
to Florida at the great labor conven
tion of the AFLP-CIO and visit with 
those folks and come to understand 

·their problems as working men and 
women in America present their cases 
to the newly confirmed Secretary of 
Labor. 

So I am delighted to say these re
marks on behalf of an old and dear 
friend who, I suggest, will perform ex
cellently in her new post and to sug
gest, Mr. President, that I will vote for 
her confirmation. I urge my colleagues 
on both sides to vote favorably. I hope 
that Lynn Martin can have the high 
honor of being confirmed unanimously 
by the Senate when she is considered 
today. 

I yield the floor. I am delighted to 
see my colleague from Illinois here. 

Mr. Simon addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Mr. SIMON. Mr. President, I ask 

unanimous consent to speak out of 
order for 2 minutes also on the Lynn 
Martin nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOMINATION OF LYNN MARTIN 
FOR SECRETARY OF LABOR 

Mr. SIMON. Mr. President, I join my 
colleague from Illinois. I am tied up in 
a meeting of the Senate Foreign Rela
tions Committee so I may not be here 
on the floor when· this nomination 
comes up for consideration. 

I know there are those on this side of 
the aisle who have some questions, and 
the reality is we do not have a Demo-

cratic President of the United States. 
George Bush is the President of the 
United States. We are not going to get 
a Secretary of Labor like Ray Mar
shall, for example, under a George 
Bush administration. But I think the 
Members will find that Lynn Martin is 
open. She is willing to work with us. 
She understands Congress. As my col
league from Illinois, Senator DIXON 
mentioned, we just had a major politi
cal confrontation. On maternal leave, 
for example, she voted to override the 
President's veto. 

I think we will find that while she is 
new to the field of labor relations, she 
is willing to work with us, willing to 
work with leaders of labor, willing to 
work with leaders of industry to try 
and help shape some consensus so we 
can move forward in some of these 
areas that are so important to the 
working men and women in this coun
try. 

So I am going to be voting for and 
supporting Lynn Martin, as I indicated 
to the Democratic caucus a couple of 
days ago. Thank you, Mr. President, 
and let me add my thanks to Senator 
RIEGLE for permitting me to speak out 
of order. 

The PRESIDING OFFICER. The Sen
ator from Michigan. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent to speak as if in 
morning business for as much time as I 
may consume, probably 10 minutes or 
so. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. I thank the Chair. 

GROUND COMBAT IN THE PERSIAN 
GULF 

Mr. RIEGLE. Mr. President, I am 
moved to come to the floor to speak be
cause of remarks that I have heard 
made by the Senator from Maine [Mr. 
COHEN] the last 2 or 3 days reflecting 
his concern about the apparent possi
bility of the commencing of a ground 
combat war in the Persian Gulf led by 
American forces. As I share those con
cerns and have the same concerns, I 
want to add my thoughts today to 

. those that he has expressed as have 
others who have felt compelled to com
ment on this issue. 

Yesterday, many of us attended a 
classified military briefing conducted 
by the Secretary of Defense and the 
Chairman of the Joint Chiefs of Staff. 
We are not at liberty, of course, to dis
cuss the content of those briefings, but 
the briefing went on for an hour. These 
are very dedicated and able and deter
mined men, with positions of awesome 
responsibility. They indicated to us the 
status of circumstances out in the war 
zone. As we know, they have just been 
designated by the President to go out 
and do a review to try to size up the 
situation at this time and how the rest 



3302 CONGRESSIONAL RECORD-SENATE February 7, 1991 
of the American/allied plan for the war 
is to unfold. 

I must say, not just with respect to 
hearing those comments yesterday but 
reading and taking in all of the other 
information that I can find, there 
seems to be a push, almost an inevi
tability that we will see an American
led ground combat operation take 
place sometime soon, perhaps within a 
matter of days or even a short number 
of weeks. I do not know that that is the 
case, and I do not know that it is an in
exorable kind of next step that will 
come, but that is the feel one gets. 
That is the look that it has. The dy
namics seem to be moving us that way. 
I am very much of the mind that we 
ought to exercise every military and 
nonmilitary option open to us short of 
initiating a ground combat war in that 
area. 

I recall a conversation that I had 
here on the floor of the Senate during 
the debate over the authorizing legisla
tion on this matter with the chairman 
of the Armed Services Committee, Sen
ator NUNN. I asked Senator NUNN at 
that time, if a ground combat war 
starts in a full-scale way out in north
ern Saudi Arabia and into Kuwait to 
liberate Kuwait, what percentage of 
those combat forces would be Amer
ican. And his answer here on this Sen
ate floor for the public record was that 
over 90 percent of the combat forces 
would be American forces. Of course, 
that raises the question I think in 
every thinking person's mind: Why is 
that? If this is a matter of great con
sequence for the world, and we are 
there in behalf of the U.N. resolutions 
and so forth, where is the rest of the 
world? Why are they not out there with 
us? 

Of course, some are in a very limited 
way, and we are getting some help 
from the British and some help from 
the French and some help from the 
Egyptians, but it is a very short list. 
The help, albeit important help, is very 
limited. The fact that over 90 percent 
of the combat forces that would be sent 
over the line to liberate Kuwait are 
American tells us that there really is 
not very much burden sharing going on 
in terms of the military force side of 
this effort. 

There is also the financial side, and I 
will come to that in a minute because 
we are not getting very much help 
there either, quite frankly. But I am 
much more concerned about our serv
icemen and women who are out in that 
combat zone, and who deserve the full 
support of this country, and ought to 
be given everything that we can pro
vide to enable them not only to carry 
out their work but to protect them
selves and to see that as many as pos
sible can come home at some point safe 
and sound. That objective I think has 
to be put right at the top of our list. 

I realize there are a lot of other coun
tries around the world that think the 

war ought to be fought, but they are 
not willing to fight it with their peo
ple. They are willing to fight it with 
our people, but not with their people. 

So the Japanese, of course, are not 
sending any combat forces into this 
war zone, and the Germans, of course, 
are not sending any combat forces into 
this war zone because they just are not 
prepared to do that. 

I have spoken before about a case of 
a woman with whom I spoke in my 
hometown of Flint some months ago 
who has three sons in the Marine 
Corps, all stationed out in this war 
zone area. I was so struck, when she in
troduced herself to me and we spoke, 
that any one family would have as 
many as three sons or daughters-in 
this case sons-out in this military sit
uation. I have thought about it every 
day since, because it occurs to me that 
if a German family would send a son 
and a Japanese family would send a 
son, then two of her sons could come 
home; and she would just have one son 
there, and we would have some real 
burden sharing in behalf of the free 
world. But that is not the lineup. That 
is not the lineup that we see. That is 
why I have a great sense of unease and 
reluctance about seeing a combat war 
start on the ground that is going to be 
conducted essentially by American 
forces. 

I do not think it is fair, and I do not 
think it is sound, that we have gotten 
ourselves in a situation where that is 
what we are facing at the present mo
ment. 

So like others have said, I hope we 
will use all the resources at our com
mand short of ground combat initiative 
to try to accomplish the objectives 
that the President has set out for our 
country. 

Now, when this Senate voted, we 
voted by a very narrow margin to pro
vide the President with the legal au
thority to initiate the war in the Per
sian Gulf, which he has now done. The 
vote here in the Senate was 52 in favor, 
47 not in favor and instead in favor of 
a continuing of the economic sanctions 
policy. So it was a very close division 
within this body. 

Of course, once the President had the 
authority and made the decision, it 
was clear that all of us together, all100 
Senators and the country as a whole, 
would stand with and behind our forces 
to protect them and to supply them 
with everything they need so that they 
could carry out the duties they have 
been given and, as I say, hopefully be 
able at some point to come home safe 
and sound. 

But like many here who come by Ar
lington Cemetery each day on our way 
in to work, one sees wave after wave of 
white gravestones that mark the hero
ism and the sacrifice of our finest 
young men who have fallen in combat 
in wars past. For many of them their 
lives ended before they ever really 

started. The lives that they might have 
lived, and the children and the grand
children that they never saw or had, 
mark a human loss beyond our com
prehension or our words. And so before 
we put thousands of new gravestones in 
place in Arlington and elsewhere, I 
think we have to use all of the wisdom 
and the resources at our command to 
see how we might meet our objectives 
in the Persian Gulf with the least loss 
of American life. 

We have a lot of priorities over there 
that have been spelled out. But I would 
hope the one that is at the top of the 
list is to meet our objectives with the 
least loss of American life. If that 
takes another 5 weeks of bombing, or 5 
months of bombing or whatever it 
takes in the way of military strategy 
or diplomatic initiative or economic 
pressure or any combination of those 
things or other things, I think we 
ought to use and exhaust every means 
that we have before we ask the young 
men and women of this country carry
ing over 90 percent of the combat load 
to go into battle in this situation. 

Frankly, our Government has an o b
ligation to ask other countries to do 
more than they are presently doing. We 
ought to have more combat forces 
there from other nations. 

There is really no excuse for why the 
other nations are doing so little on the 
financial side. I saw the other day 
where the Saudi Arabians were gra
cious enough to say they would give us 
$13 billion to fight the war. I think this 
war is costing us at least $1 billion a 
day. Some people, Ross Perot, for one, 
estimates we are probably spending $2 
billion a day. There is no way to accu
rately know exactly how much is being 
spent but it is a phenomenal amount of 
money. 

So the Saudi Arabians the other day 
offered to provide $13 billion. If it is 
costing $1 billion a day, that buys 13 
days of war. But we also know with 
gasoline prices and oil prices having 
gone up, that several billions of dollars 
have gone to the Saudi Arabians for 
higher oil prices, part of which they 
are now giving back to us to pay for 
some of the war. 

So, in effect, what they have done is 
they have taken some money out of 
one of our pockets and have given some 
of it back to us to put in another pock
et. 

So we should not misunderstand the 
nature of the financial support either 
because we are not getting very much 
financial support quite frankly. Of 
course, our country, as we know from 
the budget that has just been submit
ted, is looking at a real deficit for the 
coming year, if you take away the use 
of the Social Security fund reserves, of 
something approaching or exceeding 
$400 billion. That is an extraordinary 
amount of money. 

Of course the war costs go in on top 
of that. So when other nations do not 
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do their fair share financially or with 
their young men and women, we are 
asked to do more than our fair share. 
That is the situation we face today. 

There is not very much conversation 
about it because these are embarrass
ing facts. Nobody really wants to talk 
much about it. The rest of the world is 
quite happy to not have us talk about 
it because they would just as soon be 
over on the sidelines and let the United 
States carry the load here. 

The young servicewoman who is 
missing in action up near Kafji in the 
northern area of Saudi Arabia is a 
young woman from my State of Michi
gan. We have had other young service
men from Michigan who have lost their 
lives in this war already. 

They are in my thoughts and their 
families are in my thoughts and pray
ers, as they are in the thoughts and 
prayers of all of us. 

We have to ask the question, what is 
going to happen tomorrow and what is 
going to happen next week and the 
week after that, and the week after 
that? Some of the estimates I have 
seen, the planning estimates, say that 
if a ground war starts and we have to 
send some substantial portion of the 
500,000 people that we have out in that 
area into direct physical combat we 
could lose many thousands of Amer
ican lives. We know the Pentagon has 
ordered over 16,000 body bags. That has 
been in the news. I assume they or
dered them because they felt they 
might be needed. I have seen estimates 
of potential losses in a full-scale com
bat war that exceed that number. 

What happens when we start using 
numbers? The numbers lose their iden
tity to real people, to individual young 
men and young women and their fami
lies, who are precious to this country. 
Every single one is precious. And every 
single one has to be kept out of harm's 
way by using every bit of common 
sense and patience and other means 
that we have. 

So I do not think we ought to rush 
into a ground war; not an American 
ground war. That is what this will be if 
it happens. I think we need to take our 
time here. We have to let all of the 
other means that are being applied 
work for us before we start an oper
ation that could cost us thousands 
upon thousands of young American 
lives. 

I must say too that I have been read
ing stories about some of the young 
Kuwaitis from the royal family that 
was deposed in Kuwait. They have been 
causing some difficulties down in 
Cairo, Egypt, where some of the young 
Kuwaitis from the wealthy families 
and the royal family are down there in 
the discotheques waiting for the war to 
get over so they can presumably go 
back home. 

I must say, why are they not up on 
the front lines? Why are they not 
ahead of our people? Why are they not 

suited up in combat gear? Why are 
they not the ones that ought to be the 
first ones into Kuwait to liberate their 
country? 

We do not have an answer to that, 
but it is obvious they are not there. We 
are there. We are there in their place. 
Yes, they are paying us some money. I 
would rather save our lives than have 
their money. 

I do not think the sacrifice of a sin
gle young service person in this coun
try is worth all the money that the Ku
waiti royal family can give us. Each 
one from Michigan is worth more than 
all the wealth of Kuwait. Our young 
people are unique and priceless-and 
they must be protected in every pos
sible way. 

So here w& are poised in a situation 
now where there is this feeling of inevi
tability about ground combat. There is 
a heightened state of alert; it looks 
like we may be moving into a ground 
combat war. Maneuvering is going on. 

I want to file these reservations as 
one U.S. Senator. I think we should not 
rush into combat. I think we should let 
all the other means available to us 
work, and continue to work and to put 
the squeeze on the Iraqis in every way 
we can, before we start asking young 
Americans to sacrifice their lives in 
combat. I think the rest of the world 
ought to do some soul searching. All 
these folks at the United Nations that 
think this is a great idea as long as 
somebody else is doing it, as long as 
Uncle Sam is doing it, I think ought to 
do some serious reflecting. I am trou
bled that they do not want to send 
their young men and women into this 
war zone. 

We ought to look at those who we 
think of as our best allies, the ones we 
have the biggest trading relationships 
with, the ones with the largest trade 
surpluses with the United States. 
Japan will have a trade surplus with 
the United States this year of some
where between $40 and $50 billion, 
which they are going to take out of our 
country. Yet they will not send a sin
gle member of their society out there 
to participate and put his or her life on 
the line in a combat situation with 
young Americans from my hometown 
and from your hometown. 

Is that right? I do not think it is 
right. Should we just overlook it and 
not talk about it, and buy the notion of 
all this allied unity? That is essen
tially window dressing. So these are 
some of the things that I think we 
ought to have in mind here before 
somebody makes the decision to turn 
this into a ground war, where over 90 
percent of the combat forces will be 
American. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF MORNING 
BUSINESS 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business to extend 
not beyond 1 p.m. with Senators per
mitted to speak therein for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KERREY). Without objection, it is so or
dered. 

Mr. GRASSLEY. Mr. President, what 
did two terrorists, convicted in connec
tion with the Achille Lauro hijacking 
and murder of an American, receive for 
Christmas last season? They received 
an early release from prison com
pliments of the Italian Government. 

As Saddam Hussein, Yassir Arafat, 
and their followers are making good on 
their threats to spread their campaign 
of terror against America and her al
lies worldwide, Italy, under an Italian 
law that allows for a sentence reduc
tion during Christmastime, released 
the convicted PLO terrorists who aided 
in the murder of American Leon 
Klinghoffer: Mohammed Abbas, who is 
the cousin of Abul Abbas-the con
victed murderer of Mr. Klinghoffer and 
mastermind of the hijacking; and 
Youssuf Sa'ad. Now there are two more 
terrorists loose to join Saddam and 
Arafat's campaign. 

The only Christmas present a terror
ist should receive is swift and harsh 
retribution. This release is a serious 
set-back in the fight against terrorism 
and I condemn it. Now more than ever, 
countries around the world must be 
vigilant and relentless in the fight 
against terrorism. 

There is some solace to be found in 
the knowledge that justice is being 
sought against the terrorists respon
sible for the Achille Lauro hijacking
even if not by the Italian Govern
ment-and not by the United States. 
The only remaining justice being 
sought is by the victims, the KUng
offer family. 

Though the United States dropped 
the indictments in the Achille Lauro 
case long ago, and Italy has now re
leased the convicts into the streets, the 
Klinghoffers have found the courage to 
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do what two countries apparently 
would not. 

The Klinghoffers have sued the PLO 
and are taking them to court. The re
lease of the terrorists who aided in the 
death of their father makes their case 
even more significant and even more 
crucial. 

After years of litigation, a New York 
Federal district court ruled, last June, 
that the court had jurisdiction over the 
PLO. The case is currently pending. 
The PLO must be held accountable for 
its crimes and the Klinghoffers are 
making sure that, at least in some 
way, the PLO will be brought to jus
tice. 

I am proud to report that on N ovem
ber 5, 1990, President Bush signed into 
law, the Anti-Terrorism Act of 1990, a 
bill I introduced last April. I commend 
the President for his support of the 
ATA. This law makes definitive the 
ruling of the district court in Kling
hoffer versus PLO by creating a civil 
cause of action for American victims of 
international terrorism; the ATA spe
cifically gives U.S. courts jurisdiction 
over acts of international terrorism 
carried out against Americans. 

This law received overwhelming bi
partisan support in the Senate. Cospon
sors crossed the political spectrum and 
included Senators HEFLIN, BIDEN, 
HATCH, SIMON, LEVIN, LIEBERMAN, MUR
KOWSKI, DECONCINI, COATS, METZEN
BAUM, HELMS, BOND, and KOHL. 

When I first introduced the ATA last 
April, our Federal laws provided for 
extra-territorial criminal jurisdiction 
over terrorists but there was little civil 
relief available to the victims. The 
Anti-Terrorism Act fills this gap as the 
civil counterpart to the criminal stat
ute. With the Anti-Terrorist Act law, 
victims of terrorism now have the 
right to have their day in court. 

The Anti-Terrorism Act removes the 
jurisdictional hurdles in the courts 
confronting victims and it empowers 
victims with all the weapons available 
in civil litigation, including: Subpoe
nas for financial records, banking in
formation, and shipping receipt&-this 
law provides victims with the tools 
necessary to find terrorists' assets and 
seize them. And this law accords vic
tims of terrorism the remedies of 
American tort law, including treble 
damages and attorney's fees. 

The Anti-Terrorism Act sends an im
portant signal to the world on how the 
American legal system deals with ter
rorism. We are a nation founded in the 
rule of law and we must provide the 
framework in our legal system for 
Americans to seek justice against 
those who defy all notions of morality 
and justice. 

I want to take this opportunity to 
thank the Klinghoffers, and the 
Klinghoffer Foundation of the Anti
Defamation League of Bnai B'rith for 
their contribution to, assistance with, 
and support for the Antiterrorism Act. 

They not only had the courage to seek 
justice and lay the groundwork, they 
were integral in the passage of this 
law. My appreciation also goes to the 
families of Pan Am 103 for their sup
port of the antiterrorism act. This 
group has made a tremendous contribu
tion to the development of legislative 
responses in the fight against terror
ism. 

Finally, I want to thank Mr. Joseph 
Morris, president and general counsel 
of the Lincoln Legal Foundation, for 
his work in helping to draft the law. 

Last April we were hopeful because 
the incidents of terrorism against 
Americans were declining. But we did 
not want to wait for terrorists to 
strike again, or for more Americans to 
die, in order for Congress to act. 

It has now been 10 months since the 
ATA has been introduced. Since Janu
ary 16, alone, there have been more 
than 70 reported acts of terrorism com
mitted against Americans and allied 
interests around the world. Today, an 
American was killed in Turkey, as he 
arrived at work at a United States 
military base. Now, in the midst of re
newed terrorists attacks against Amer
icans, we have the Anti-Terrorism Act 
of 1990 in place to punish terrorist and 
empower victims. 

Of course, we must do all we can
working with other nations and the in
telligence communitie&-to detect and 
deter terrorism. But make no mistake, 
Mr. President: when governments fail 
to perform their most basic function
to protect their people-our people 
must be equipped with a legal remedy 
to protect themselves. 

Mr. President, the ATA is that rem
edy. I thank my colleagues for their 
support last fall, and I thank the Presi
dent for helping us enhance the 
public's arsenal against terrorism. 

I yield the floor and thank the Chair. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WIRTH. Mr. President, I wanted 
to speak briefly on the future of the 
Rocky ·Flats Nuclear Weapons Plant in 
Colorodo, but before I do, I am happy 
to yield the floor to the distinguished 
Senator from Washington, with the un
derstanding I can reclaim the floor 
after he speaks for approximately 5 
minutes. 

I yield the floor, Mr. President. 
Mr. ADAMS. I thank the Senator 

from Colorado. 
The PRESIDING OFFICER. The Sen

ator from Washington is recognized. 

Mr. ADAMS. I thank the Senator 
from Colorado for giving me this op
portunity to spend about 5 minutes. 

I want to compliment the Senator 
from Colorado, both on Project '88 and 
I think on what he is going to say on 
Rocky Flats. He may find what I am 
talking on ties to the subject the Sen
ator from Colorado is speaking on. The 
Senator is one of the most distin
guished Members of this body in both 
environmental concerns and nuclear 
concerns. 

(The remarks of Mr. ADAMS pertain
ing to the introducing of S. 395 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

Mr. ADAMS. Mr. President, I par
ticularly want to thank the Senator 
from Colorado for his courtesy as he 
changed subjects from the environment 
to Rocky Flats to give me this oppor
tunity. I look forward to working with 
him in the future on this. I yield back 
the floor so the Senator from Colorado 
may reclaim his time, Mr. President. 

The PRESIDING OFFICER. The Sen
ator from Colorado. 

Mr. WIRTH. I thank the distin
guished Senator from the State of 
Washington for his kind comments and 
his usual good work. 

THE FUTURE OF ROCKY FLATS 
Mr. WIRTH. Mr. President, I want to 

take a few minutes to address the issue 
of the Rocky Flats nuclear weapons 
plant right outside of Denver, CO. For 
16 years, I have had the privilege of 
representing in the Congress the work
ers and neighbors of Rocky Flat&-12 
years in the House and now 4 years in 
the Senate. I know from personal expe
rience that the men and women who 
work at this facility are patriots in the 
greatest way. In addition to being 
highly skilled and dedicated workers, 
they have contributed to our national 
security and are in no small part re
sponsible for our success in winning 
the cold war. 

Now that our Nation is beginning to 
form a new world order, changes will 
also come to Rocky Flats and its em
ployees, and it is imperative that we 
think these through carefully so that 
we thoroughly understand the implica
tions for the plant, the work force, the 
surrounding community, and the 
State's economy. Making changes 
should not mean that we turn our 
backs on the people who have worked 
in the nuclear weapons industry. On 
the contrary, the final chapter on 
Rocky Flats can only be written if it 
includes a comprehensive worker pro
tection package. 

For the last four decades, workers at 
the Department of Energy's Rocky 
Flats plant have played a vital role in 
building our national defense. When 
the plant was built in 1952, our country 
was in the midst of the cold war, and 
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Rocky Flats was 18 miles from Denver. 
Today, Rocky Flats is surrounded by a 
growing metropolitan area. It is right 
in the middle of that metropolitan 
area. 

The cold war has been won, and po
tential health and safety problems as
sociated with the Rocky Flats plant 
are overshadowing the need to keep 
this facility in long-term operation. 
Recognizing these developments, the 
Department of Energy has determined 
to streamline our Nation's nuclear 
weapons complex as we head into the 
next century and is now contemplating 
phasing out operations at Rocky Flats 
and transferring these operations else
where. 

As Coloradans prepare for a different 
future at Rocky Flats, Congress, the 
Department of Energy, and the State 
of Colorado should work cooperatively 
to ensure this transition meets the 
goals of protecting the workers in the 
surrounding communities and the envi
ronment at Rocky Flats. The health 
and safety issues at Rocky Flats are 
obviously a matter of great concern. 

In addition to protecting the environ
ment, however, we must not lose sight 
of our obligation to protect the health 
and safety of the people, and this in
cludes protecting the men and women 
who represent the Rocky Flats work 
force. Their health and safety must be 
of paramount concern, and we should 
also recognize that any plan to phase 
out operations at Rocky Flats must 
also address the economic future of 
these workers. 

There are four major issues involved 
in the future of Rocky Flats. First, job 
security. Any Rocky Flats phaseout 
plan must include provisions for em
ployment in on-site environmental res
toration work, as well as for worker re
training and early retirement where 
appropriate. Plans for the plant must 
be developed so that no layoffs occur 
and work force shrinkage comes from 
natural attrition and retirement. That 
is perfectly possible looking at the 
phaseout schedule drafted by the De
partment of Energy. 

Benefits should be structured to in
clude lifetime medical coverage so that 
the men and women who worked at 
Rocky Flats will not suffer discrimina
tion from other employers because of 
their unique health risks. 

Second, worker health. The respon
sibility for worker health records and 
monitoring should be transferred to 
the Department of Health and Human 
Services in order to ensure independent 
oversight. We have begun that effort. 
Secretary Watkins has taken a few 
steps in that direction. We must com
plete that, and I hope we can in this 
Congress. 

Third, community safety. The com
munities surrounding Rocky Flats 
must receive Federal support to pro
tect their water supplies and the 
health of their residents from the risks 

of environmental pollution from Rocky 
Flats. Bringing Rocky Flats into com
pliance with State hazardous waste 
laws, revamping the safety regime at 
the plant, and continuing environ
mental restoration work are key com
ponents in any phaseout plan. 

And, fourth, future uses. The cleanup 
and phaseout process is likely to take 
some time to accomplish. We should 
not be under the illusion that it will 
happen overnight. Economic planning 
for the future of the plant site must, 
therefore, including a long-term com
mitment by the Federal Government to 
maintain environmental restoration 
activities. 

These issues represent major chal
lenges for Federal, State, and local 
community leadership. I am confident 
that we can face these challenges and 
implement a program of change at 
Rocky Flats. I am certainly committed 
to addressing these needs in the 102d 
Congress and look forward to working 
with my colleagues in the delegation, 
with Governor Romer, the mayors, the 
cities and counties of the surrounding 
communities and county commis
sioners and every Coloradan who 
shares these goals. 

I ask unanimous consent to print in 
the RECORD a summary of the nuclear 
weapons complex reconfiguration study 
of January 1991 from the Department 
of Energy. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

NUCLEAR WEAPONS COMPLEX 
RECONFIGURATION STUDY 

(By the U.S. Department of Energy) 
3.5 EMERGING TECHNOLOGIES 

A major goal of Complex reconfiguration is 
to improve operating efficiency. Some im
provements will be achieved by the configu
ration itself. Others will be achieved by ad
vanced technologies for specific production 
activities as they become available. Types of 
emerging technologies that may impact re
configuration include: computer tech
nologies, advanced manufacturing tech
nologies, storage and retrieval technologies, 
safeguards and security technologies, extrac
tion/purification/elimination technologies, 
and waste minimization and treatment tech
nologies. 

3.6 RECONFIGURATION OPTIONS AND EFFECTS 

Reconfiguration will change the Complex 
to different degrees within the three func
tional elements: Nuclear Materials Produc
tion and Manufacturing (NMP&M); Non
nuclear Manufacturing (NNM); and Research, 
Development and Testing (RD&T). 

The following sections discuss specific as
pects of the reconfiguration options as they 
apply to each functional element of the Com
plex. 

3.6.1 BASIC RECONFIGURATION OPTIONS 

In the broadest sense, reconfiguration 
would be divided into two alternatives: "No 
Action" and "Reconfiguration Options." 

NEPA requires evaluation of the No Action 
alternative. Under the No Action alternative 
Complex-21 would not be developed and the 
existing configuration would continue. How
ever, the No Action alternative would not be 
static. DOE would continue to make modi-

fications and upgrades to ensure compliance 
with applicable federal, state, and local laws, 
regulations, and orders and to accomplish its 
defense mission. Repairing or replacing fa
cilities would be considered through the Cap
ital Assets Management Process (CAMP) (see 
Sections 4.3.4 and 5.2) Additional projects to 
address facility deterioration or technical 
obsolescence would continue to be consid
ered over time on a case-by-case basis. 

Under the Reconfiguration alternative, 
two options have been identified for scoping 
issues and evaluating configuration changes 
in the three functional groupings of the 
Complex. These options are: 

Configuration A: Downsizing and Mod
ernizing in Place.-Upgrade, replace, and/or 
consolidate current facilities at their cur
rent sites, using existing support facilities 
and infrastructure as much as possible. As 
an exception to the existing site theme, the 
functions of the Rocky Flats Plant (RFP) 
would be relocated and the current facilities 
at RFP would be transferred to the Office of 
Environmental Restoration and Waste Man
agement for appropriate action. Under this 
option, the Complex would be downsized with 
relatively minor consolidations and close
outs as missions change. Privatization of 
nonnuclear component manufacturing would 
be expanded. Appropriate RD&T functions 
would be consolidated into single Centers of 
Excellence. 

Configuration B: Maximum Consolida
tion.-Relocate RFP and at least one other 
NMP&M facility to a common location. The 
Pantex Plant and the Oak Ridge Y-12 Plant 
are candidates for collocation with the 
Rocky Flats functions, either singly or to
gether. Functions of relocated plants would 
be handled as described for RFP in Configu
ration A. The probable outcome of this op
tion would be an integrated site which could 
consolidate much of the NMP&M and/or 
weapons assembly and disassembly at a sin
gle site. Other activities would be consoli
dated and closed out as dictated by changing 
missions and requirements. Maximum fea
sible privatization of nonnuclear component 
manufacturing would result in maximum 
consolidated of nonnuclear production 
facilties. As in Configuration A, appropriate 
RD&T functions would be consolidated into 
individual Centers of Excellence. 

Common to both Reconfiguration Options 
is the relocation of plutonium processing 
functions currently performed by RFP, near 
Denver, Colorado. This is because what was 
once considered a sufficiently remote site is 
now on the verge of becoming part of an ex
panding urban area. The growing population 
of the Denver metropolitian area continues 
to encroach on the downwind edge of the site 
and the watershed on which RFP is located 
now supplies drinking water for some adja
cent communities. 

These circumstances have naturally led to 
increasing public concern about the reason
ableness of retaining plutonium operations 
at the site. DOE is sensitive to these con
cerns and has ensured that all discharges, re
leases, and protective barriers and safety 
systems strictly comply with applicable fed
eral, state, and local laws, regulations, and 
orders. There is no doubt that RFP can, and 
will, be operated safely. Reconfiguring RFP 
in place would further enhance the overall 
safety of the plant. Nevertheless, DOE recog
nizes that prudent consideration of the 
public's concern, coupled with the magnitude 
of investment required to sustain plutonium 
operations at any site, dictate that reloca
tion of RFP functions should be integral to 
both Reconfiguation Options. The effect of 
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not relocating RFP functions will , of course, 
be evaluated under the No Action alter
native. 

The application of these basic options dif
fers within the three functional elements. 
The following sections contain an expanded 

discussion of the effect of the reconfigura
tion options on these elements. 
3.6.2. RECONFIGURATION OPTIONS FOR NUCLEAR 

MATERIALS PRODUCTION AND MANUFACTUR
ING (NMP&M) 
Figure 3.2 displays the potential reloca

tion, consolidation, and privatization effects 

Fig. 3.2.-NMP&M CONFIGURATION OPTIONS 

for each of the major NMP&M functions . The 
specific site(s) to which functions might be 
relocated are to be determined (TBD) follow
ing completion of candidate site evaluations 
and a PElS. 

legend: FMPC-feed Materials Production Center; INEl-ldaho National laboratory; KC--Kansas City Plant; lANl-los Alamos National laboratory; MD-Mound Plant; PS----Private Sector; PX-Pantex Plant· RFP--Rocky Flats Plant· Rl-
Richland Site; SRS--Savannah River Site; TBD-At a Relocated Site To Be Determined Via the NEPA Process; Y-12-0ak Ridge Y-12 Plant ' ' 

Configuration option 
Nuclear materials production and manufacturing functions Current siting No action alternative 

Plutonium: 
Virgin plutonium ....................................................................................... ... ............................................................................................. . Rl, SRS 
Plutonium recycle/recovery .................................................................................................................................... .................................... . Rl, SRS, RFP, lANl 

Tritium: 
Production ................................................................................................................................................................................................. . SRS 
Extraction ................................................................................ : .............................................................................. .. ..... .. .......................... . SRS 
Recycle/purification/loading ...................................................................................................................................................................... . SRS 
Backup loading ...................................... ................................................................................................................................................... . MD 
Stockpile surveillance ........................ .... ..... .. ....... ..................................................................................................................................... . MD 

Uranium: 
Depleted uranium supply ................ ....................................................................................................................................................... ... . FMPC 
HEU recovery (nonirradiated) ............................... ..................................................................................................................................... . Y-12 

Y-12 DUIHEU fabrication .................................................................................................................. ................................................................. . 
Spent reactor fuel recovery .................................................................................................................................................... ... ................ . SRS, INEL, Y-12 

Other Isotopes: 
Pu-238 ...................................................................................................................................................................................................... . SRS 
Pu-242 ..................................................................................................................... ................................................................................. . SRS 

Assembly/Manufacturing: 
Pits ................................................................................................................................................ ... ......................................................... . RFP 
Weapons ....................................................................................................................................................................................... : ............ . PX 

• SRS and/or INEL are the preferred locations subject to final selection and Record of Decision (ROD) for the New Production Reactor. 

SCHEDULE, LENGTH AND COST OF ACTIVITY 
The entire Reconfiguration will involve a 

multi-step process which will begin with 
three important events. 

A notice printed in the FEDERAL REGISTER 
of DOE's intent to prepare a Programmatic 
Environmental Impact Statement (PElS) 
concerning Reconfiguration of the nuclear 
weapons complex. 

Availability of an invitation to provide 
land to the U.S. Government on which DOE 
may construct and operate one or more of 
the nuclear weapons facilities. 

The submission to Congress, and release to 
the media and general public of the Nuclear 
Weapons Complex Reconfiguration Study. 

Reconfiguration will progress through var
ious stages, with actual construction/con
solidation scheduled to begin as early as 
1996. Reconfiguration is planned to be com
pleted well before the goal of 2015. 

Costs of Reconfiguration, depending on 
which option is selected, range from a low of 
$6.7 billion to a high of $15.2 billion. 

It is anticipated there will be cost reduc
tions as a result of complex and stockpile 
downsizing, and standardization of nuclear 
weapons materials, components and proc
esses. 

BACKGROUND OF RECONFIGURATION 
Much of the current nuclear weapons com

plex (13 sites in 12 states) was constructed 
three to four decades ago and is now in need 
of repairs or replacement. Many production 
facilities are currently not operating. In
creased efforts are needed to ensure contin
ued protection of the environment and the 
health and safety of workers and the public. 

In 1988, Congress ordered a study be con
ducted of the problems and a plan prepared 
for the modernization of the nation's nuclear 
weapons complex. The product of that study 
was the "Nuclear Weapons Complex Mod
ernization Report" or the "2010 Report", sub
mitted to Congress by the President in Janu
ary 1989. 

In February, 1989, DOE began parallel de
velopment of five-year plans to address envi
ronmental restoration and waste manage
ment concerns, and modernization concerns. 
In September 1989, Secretary of Energy 

James D. Watkins established a Complex Re
configuration Committee to reexamine the 
entire issue of modernization. 

In his August 13, 1990, memo to Under Sec
retary Tuck, Admiral Watkins directed that 
Reconfiguration would, among other things: 

Minimize the number of weapons produc
tion sites and the size of individual sites; 

Result in a complex that is smaller, less di
verse, and less expensive to operate than the 
present complex; 

Address environmental, safety and health 
concerns; 

Provide DOE with the tools and resources 
to continue to successfully carry out its 
Presidential mandate to provide nuclear 
weapons in support of the nation's nuclear 
deterrent policy. 

WHY RECONFIGURATION IS NEEDED 
To ensure continued protection of the envi

ronment and the health and safety of work
ers and the public. 

To create a complex which is smaller, less 
diverse, and less expensive to operate. 

To safely, and reliably produce and main
tain the weapons stockpile as directed by the 
President and funded by the Congress. 

To minimize costs of complex construction 
and operation by standardizing nuclear 
weapons design, employing the best tech
nology, and shrinking the size of the com
plex. 

To minimize the use of hazardous mate
rials and the number and size of waste 
streams. 

To provide for proper disposal of hazardous 
and radioactive waste. 

RECONFIGURATION OPTIONS 
There are a number of options that will be 

examined, ranging from a "no action" alter
native (as required by the National Environ
mental Policy Act of 1969) to a sweeping re
organization that could reduce the complex 
from its present 13 sites down to six or seven. 
Regardless of which option is chosen, the 
U.S. nuclear weapons complex will undergo 
changes. Possible scenarios, or combinations 
thereof, include: 

Relocating Rocky Flats, possibly along 
with one or two other current weapons 
plants to a single site. 

iiffi: .. s"Rs:·wi:······················· 1Bii .............. 
TBD 

SRSI (1) (1) 
SRS• (1) (1) 
SRS SRS SRS 
MD TBD TBD 
MD SRS SRS 

PS PS PS 
Y-12 Y-12 TBD 
Y-12 Y-12 TBD 
SRS, INEl INEl• INEL• 

SRS (1) (I) 
SRS 

RFP TBD TBD 
PX PX TBD 

Consolidating the activities of nonnuclear 
facilities at one dedicated site. 

Transferring many of the nonnuclear ac
tivities to the private sector. 

Decommissioning at least one facility en
tirely. 

Streamlining the three research and devel
opment labs. 

Factors which will help define Reconfig
uration: 

The future size of America's nuclear weap
ons stockpile, as directed by the President. 

The availability of resources to accomplish 
Reconfigura tion. 

Preferred options include: 
Relocate the nuclear weapons production 

facilities now located at Rocky Flats, Colo
rado, to a yet to be determined location in 
the continental U.S. 

Consolidate nonnuclear manufacturing, re
tained by government facilities, at a single 
dedicated site. 

RECONFIGURATION-PHASE I 

Phase I of the Reconfiguration of the U.S. 
nuclear weapons complex (Complex-21) will 
involve the preparation of a Programmatic 
Environmental Impact Statement (PElS) as 
required by the National Environmental Pol
icy Act of 1969, and will lead to a record of 
decision (ROD) covering the specific configu
ration for Complex-21. 

A PElS will analyze the environmental 
consequences of alternative long-term con
figurations of the nuclear weapons complex, 
using information gathered by the several 
panels, and presented at a number of public 
scoping meetings across the country. The 
PElS will also be used to support DOE deci
sions regarding the configuration of its plu
tonium facilities in about the year 2000. 

A final PElS is tentatively planned for 
June, 1993, with a Record of Decision (ROD) 
published about October, 1993. The ROD will 
serve as a Reconfiguration "blueprint" for 
construction/consolidation activities slated 
to begin as early as 1996. 

Reconfiguration of the nuclear weapons 
complex is expected to be completed well be
fore the target date of 2015. 
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During Phase I (circa 1991-1994), the follow

ing actions will be taken to prepare the PElS 
for Complex-21: 

A Site Evaluation Panel will select can
didate sites for the possible relocation of 
Rocky Flats, Y-12 and Pantex activities to 
be evaluated in the PElS. 

Through the site invitation, DOE is initi
ating the site-selection process for Reconfig
uration by inviting federal agencies, states 
and other entities to provide land to the U.S. 
Government on which DOE may construct 
and operate one or more of the facilities al
ready described (Rocky Flats, Y-12 and 
Pantex). DOE will also evaluate several DOE 
sites under the same conditions. 

An architectural and engineering firm will 
be selected to develop conceptual designs 
and determine feasibility and costs of the 
various operations that will be considered in 
the PElS. 

The Privatization Planning Panel will 
evaluate the feasibility and cost-effective
ness of outsourcing the production of most 
nonnuclear components. 

The Weapons Design Standardization 
Panel will investigate elements of nuclear 
weapons design that could lower production 
costs and result in less expensive production 
facilities. 

The Technology Assessment and Selection 
Panel will investigate available technologies 
and reasonable-risk emerging technologies 
that could be used in Complex-21. 

The Research, Development, and Testing 
Consolidation Panel (RCP) will consider 
which technical areas of research, develop
ment, and testing complex could be consoli
dated to yield significant costs savings with
out unduly disrupting its mission. This panel 
is in the process of being formed. 

Except for the RCP, these panels were es
tablished in late 1990 and are expected to 
submit their recommendations in time to 
support the preparation of the PElS. 

RECONFIGURATION-PHASE II 

Phase Two activities (circa 1992-2009) will 
center around developing designs for the 
reconfigured Complex-21 facilities. Typical 
Phase ll activities include the following: De
fining the technical baseline for Complex-21 
activities, completing the development and 
validation of new or less-mature tech
nologies, determining the seismic; environ
ment, safety and health; safeguards and se
curity; and other design criteria for Com
plex-21 facilities, completing the detailed de
sign for Complex-21. 

RECONFIGURATION-PHASE ill 

Phase Three (circa 1997-on) will involve the 
bulk of the Reconfiguration effort, focusing 
on the construction and testing of the new 
and upgraded Complex-21 facilities, the 
check-out and operational testing of these 
facilities, the transfer of operations, and the 
shutdown and deactivation of surplus facili
ties. Reconfiguration will be completed as 
quickly as technical, legal and regulatory is
sues permit, with the goal of being fully 
operational well before 2015. 

Mr. President, I ask unanimous con
sent that morning business be extended 
for 10 additional minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 
Mr. MITCHELL. Will the Senator 

withhold his request for a moment. 
Mr. President, if I might ask the Sen

ator from Colorado, we have reached 

agreement on a 15-minute time limita
tion on the Martin nomination, which 
will accommodate the schedules of 
many Senators. It would permit us to 
have the debate and vote at 1:15. After 
the vote, there would be an additional 
period for morning business for as long 
as Senators wish. I wonder if the Sen
ator would permit us to proceed in a 
way that would enable us to accommo
date the schedules of several Senators 
on both sides. 

Mr. WIRTH. By all means. I have no 
intention of taking any time out of the 
business of the Senate. I am delighted, 
Mr. President, to at this time yield the 
floor. I will come back to a broader 
statement on the issue of global warm
ing, the resolution introduced by the 
distinguished majority leader, and the 
current record of this administration. 

I yield the floor, Mr. President. 

EXECUTIVE SESSION 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to executive session to con
sider the nomination of Lynn Martin 
to be Secretary of Labor reported 
today by the Committee on Labor and 
Human Resources. I further ask unani
mous consent that the nomination be 
considered under a 15-minute time 
agreement equally divided between the 
chairman and ranking member of the 
Committee on Labor and Human Re
sources; that following the conclusion 
of that time the Senate vote on the 
nomination at 1:15, or I guess it would 
be 1:17 now, without any intervening 
action; that the motion to reconsider 
be laid upon the table; that the Presi
dent be immediately notified of the 
Senate's action; and that the Senate 
return to legislative session. I further 
ask unanimous consent that it be in 
order to ask for the yeas and nays on 
the nomination at this time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WIRTH. Mr. President, might I 
add to that unanimous-consent request 
that the Senator from Colorado might 
be recognized after we complete busi
ness on this resolution? 

Mr. DOLE. How long will it be? 
Mr. WIRTH. About 10 minutes. 
Mr. DOLE. Could we follow with Sen

ator DOMENICI for 5 minutes? 
Mr. MITCHELL. The Senator would 

like 5 minutes. Is that agreeable? 
Mr. WIRTH. Absolutely. Fine. 
Mr. MITCHELL. Would the Senator 

be prepared to permit the Senator from 
New Mexico to proceed for 5 minutes? 

Mr. DOLE. No. 
Mr. WIRTH. I will follow the Senator 

from New Mexico. 
Mr. DOLE. The other way. 
Mr. WIRTH. I always try to follow 

the distinguished Senator from New 
Mexico. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that following the 

vote there be a period for morning 
business; that the Senator from Colo
rado be recognized for 10 minutes and 
that the Senator from New Mexico be 
recognized for 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MITCHELL. Mr. President, I now 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will report the nomination. 

DEPARTMENT OF LABOR 
The legislative clerk read the nomi

nation of Lynn Martin, of Illinois, to 
be Secretary of Labor. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum and ask 
unanimous consent that the time be 
taken equally from both sides. 

The PRESIDING OFFICER (Mr. 
Ronn). Without objection, it is so or
dered. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the order for the 
quroum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONFIRMATION OF LYNN MARTIN TO.BE 
SECRETARY OF LABOR 

Mr. BYRD. Mr. President, Leonardo 
Da Vinci in a treatise written in the 
early 1500's wrote, "Thou, 0 God, dost 
sell us all good things at the price of 
labor." 

Da Vinci's words remind us of the im
portance of hard work in achieving the 
things that are worth having. Even 
though Da Vinci wrote prior to modern 
industrialized society, he illustrates 
the importance of labor in all societies. 
In the United States, the Secretary of 
Labor represents our commitment as a 
nation to the working man and woman. 

The Secretary of Labor is one of the 
most important cabinet level positions 
in the administration. The Secretary 
supervises numerous agencies includ
ing the Occupational Safety and Health 
Administration, the Mine Safety and 
Health Board, the Bureau of Labor Sta
tistics, the Employment and Training 
Administration, and the Bureau of 
Labor-Management Standards. 

The Secretary formulates and over
sees programs that greatly affect our 
Nation's working men and women. The 
Secretary has the responsibility for en
suring that our Nation's workers labor 
in safe conditions. The Secretary over
sees the collection and analysis of all 
relevant data relating to unemploy
ment rates, compensation rates, and 
other important business statistics. 
The Secretary ensures that unfair 
labor practices are challenged and 
eliminated from the workplace. He or 
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she provides the necessary certifi
cation and documentation for foreign 
and immigrant workers. 

Mr. President, I support the nomina
tion of Lynn Martin, former member of 
the House of Representatives from the 
State of Illinois, to assume this very 
important position. She is the first and 
only nominee for Secretary of Labor to 
be nominated by a President despite 
having voted as a Member of Congress 
to override that President's veto of 
critical labor issues. Former-Rep
resentative Martin voted to override 
the President's veto of the civil rights 
bill, the Family and Medical Leave 
Act, and legislation to increase the 
minimum wage. 

At this critical time in our labor his
tory, I hope that, as Secretary of 
Labor, Mrs. Martin will work to ensure 
that our Nation's workers are properly 
skilled and educated to compete in to
day's global market. As a former 
teacher, she is aware of the importance 
of an educated work force to promote 
our Nation's economic and trade goals. 

I hope that as Secretary of Labor, 
Mrs. Martin will take an active role in 
seeing that our workers receive ade
quate health and pension benefits. And 
I especially hope that she will continue 
down the path set by her predecessor in 
ensuring that Federal safety standards 
are rigidly enforced. 

The Bible in 1 Corinthians, 14:40 com
mands, "Let all things be done de
cently and in order." I believe that, as 
Secretary of Labor, Lynn Martin will 
exercise decent and orderly judgment 
in her commitment to working men 
and women. It is with pleasure that I 
shall vote to confirm her nomination. 

Mr. KENNEDY. Mr. President, I un
derstand we are under a time limita
tion. 

How much time is under the control 
of the Senator from Massachusetts? 

The PRESIDING OFFICER. The Sen
ator has 5 minutes 7 seconds. 

Mr. KENNEDY. I yield myself 3 min
utes. 

Mr. President, as the chairman of the 
Committee on Labor and Human Re
sources which favorably reported this 
nomination to the U.S. Senate yester
day by a unanimous rollcall vote of 17 
to 0, I welcome the opportunity to urge 
the Senate to confirm the nomination 
of Lynn Martin as Secretary of Labor. 

The nominee, as all of us know, has a 
distinguished record in the House of 
Representatives. Many Members of the 
Senate worked with her during her 
years in the House, and we look for
ward to working with her as Secretary 
of Labor. The nominee demonstrated 
during her period of service in the 
House of Representatives that she was 
willing to support the President when 
she believed he was correct, but that 
she was also prepared to demonstrate 
an independence on some important 
labor issues, including the parental 

leave issue, the civil rights issue, and 
others. 

As I said at the Labor Committee 
hearing on her confirmation last week, 
Mrs. Martin and President Bush have 
made history with this nomination. 
She is the first and only Secretary of 
Labor ever to be nominated by a Presi
dent, after having voted in Congress to 
override the President's veto on a criti
cal labor issue. And Mrs. Martin did 
that not just once, but twice-on the 
minimum wage, and on the Family and 
Medical Leave Act. 

That speaks well of Mrs. Martin, and 
I think it should be noted that the 
President also deserves credit for put
ting forward a nominee that has had 
some policy differences with him. I 
hope the White House hears and heeds 
Mrs. Martin's counsel in the months 
ahead. 

Mr. President, as Secretary of Labor, 
Mrs. Martin will be facing some of the 
most important challenges before the 
country. So many programs that relate 
to upgrading the skills of our work 
force, tying together educational op
portunities, the protection of those 
that work in underground mines, the 
safety of those who work in construc
tion, and the protection of children 
from exploitation in the work force are 
under the jurisdiction of the Depart
ment of Labor. 

On the agenda will be the rising un
employment rate and the problems of 
our underfunded unemployment insur
ance system, race and sex discrimina
tion on the job, occupational safety 
and health, the changing nature of the 
work force, and the challenge of mak
ing our work force more competitive 
and productive in the world. These are 
the kinds of issues that await the lead
ership of Lynn Martin. 

Mr. President, this country 's leading 
competitors, Japan and Germany, and 
other European nations, have made an 
important judgment that they were 
going to be competitive in the world 
economy, but that they were also going 
to pay high wages and they were going 
to insist on a strong social infrastruc
ture so that workers would be able to 
provide for their families and live with 
some degree of security. 

Our Nation is still competitive, but 
in key areas which permit us to remain 
competitive-investment in our work 
force and investment in research-we 
are now falling behind our competitors. 
And more and more we are sacrificing 
high-skilled jobs that pay decent wages 
for greater numbers of low skill, low 
wage jobs. 

The challenges that will face Lynn 
Martin are formidable and our re
sources are limited, but Lynn Martin's 
testimony to the Labor Committee is a 
recognition of the challenges that 
await her. I must say all of us on the 
committee were impressed by her sense 
of commitment to public policy and to 
public life, by her willingness to reach 

out to those she agrees with and to 
those she differs with and by her will
ingness to listen to different ideas on 
how best to help the workers of this 
country live a more hopeful, successful, 
and secure life. 

Under her predecessor in the Depart
ment, Elizabeth Dole, Congress and the 
administration began to regain a sense 
of progress on workplace issues. With 
Lynn Martin, we have a chance to 
build on this record, and do so in an at
mosphere of cooperation, not con
frontation. Obviously, we will have our 
differences with the administration on 
certain issues, but there are many oth
ers where we can and must work to
gether. 

Mr. President, I look forward to 
working with Ly:hn Martin in the years 
to come, and urge the Senate to con
firm her nomination. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah is recognized. 
Mr. HATCH. Mr. President, I rise 

with a great deal of enthusiasm to sup
port the nomination of Lynn Martin to 
be our next Secretary of Labor. 

I appreciate the comments of the dis
tinguished chairman of the committee, 
Senator KENNEDY. 

I am delighted that Mrs. Martin, 
former Representative Martin, has 
been nominated by President Bush for 
this position. I want to commend him 
for that choice. 

Her distinguished career in Congress 
and all of her achievements give me 
reason to expect she is going to be an 
absolutely great Secretary of Labor. 

She has great intellect, tremendous 
energy, and sensitivity to the needs 
and aspirations of America's working 
men and women. I think that all of 
those are going to serve her very well 
in this position. 

Some of my colleagues may know 
that Lynn Martin began her illustrious 
career teaching high school govern
ment, economics, and English. This 
background demonstrates Lynn Mar
tin's dedication, patience, and concern 
for young people as well as for the 
corps of our labor force and for older 
workers. 

I also would like to thank the Chair
man of the Labor and Human Re
sources Committee, Senator KENNEDY, 
for scheduling prompt action on this 
nomination. I would also like to com
mend all of our colleagues on the com
mittee for the good judgment that they 
have shown in unanimously supporting 
this nominee. 

The PRESIDING OFFICER. The 
Chair reminds the Senator that all 
time of the unanimous-consent agree
ment has now expired. 

Mr. HATCH. I ask unanimous consent 
that I be permitted to proceed for 2 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. HATCH. Mrs. Martin's direct, 

knowledgeable, and balanced responses 
to questions posed by the committee 
members left little doubt that we can 
expect great things from this Secretary 
of Labor. 

I know Lynn Martin, and I know she 
views this job and this responsibility as 
a great personal challenge. I personally 
look forward to working with her on 
all of the many issues, key labor em
ployment issues that face this Nation. 
I have great expectations for her, and I 
am certainly going to support her in 
every way. I know she will serve our 
country with distinction in this criti
cal position. 

I urge all of our colleagues to support 
her. I yield the balance of my time. 

Mr. DODD. Mr. President, I rise 
today in support of the nomination of 
Lynn Martin to be this Nation's 21st 
Secretary of Labor. 

Lynn Martin has a distinguished 
record of public service: As an educa
tor, a representative to the Illinois 
State legislature and more recently as 
a Member of Congress. Her 10 years of 
service in the House of Representatives 
provides her a deep understanding of 
our legislative process and the rela
tionship that we, in the Congress, have 
with the executive branch. This knowl
edge will be most beneficial to her in 
managing the department and in co
ordinating policy proposals between 
the administration and Congress. 

In her testimony before the Labor 
and Human Resources Committee, she 
spoke candidly of her goals for the De
partment and identified a need for the 
department to provide a "continuum of 
services" for the training of youth; the 
protection and opportunity for individ
uals in the work force, and for the re
tired and unemployed. Among her 
goals are three commitments that I 
take a particular interest in, and they 
are: First, a commitment to supporting 
innovative programs to help parents 
balance work and family responsibil
ities; second, to ensure work force 
prepardedness; and third, a promise to 
ensure that workers will have equal op
portunities and safe work environment. 

The challenges awaiting Lynn Mar
tin, if confirmed today, are most cer
tainly great. Our Nation is not only in 
a recession, Alan Greenspan has re
cently warned that it could last longer 
than anyone originally predicted. 
Whether the recession is long or short, 
it has already taken its toll on many 
communities across this Nation. Over 1 
million Americans have lost their jobs 
since this time last year. At least a 
dozen States have or are close to ex
hausting the reserves in their unem
ployment compensation trust funds 
built up during stronger economic 
times. 

Moreover, our States and commu
nities are facing some tough work 
force-related problems, many of which 
will remain long after this recession 

passes. The economic stability of our 
regions and the competitiveness of our 
businesses will depend on an educated 
and skilled work force. To achieve such 
a work force we must address some real 
issues and problems. We must discuss 
the best way to make sophisticated re
training programs available to dis
placed, veteran workers. We should 
build on the workplace literacy pro
grams administered by the Department 
to tackle the high rate of illiteracy in 
this country. We must accept the fact 
that the demographics of the work 
force are changing, that by the year 
2000, women will make up about 47 per
cent of workers, and 26 percent of all 
jobs will be held by minorities and im
migrants. And, we must attempt to 
minimize the number of youth that are 
undereducated and undertrained by 
providing youth with the skills they 
need to be productive participants in 
our work force. 

With close to 61 percent of women 
with young children working, we need 
a national policy for family and medi
cal leave. Job protection during a fam
ily or medical crisis should be a mini
mum standard for our Nation's work
ers. Unfortunately, although many em
ployers have instituted excellent poli
cies in this area, too many workers are 
left without protection. As a supporter 
of family leave legislation in the 101st 
Congress, I hope that under the leader
ship of Lynn Martin, the Labor Depart
ment, will work with us to move S. 5, 
the Family and Medical Leave Act of 
1991, to assure that workers do not 
have to choose between their jobs and 
their families. 

As the chairman of the Subcommit
tee on Children, Family, Drugs and Al
coholism, I have been very troubled by 
the recent increases in violations of 
child labor laws. Young people who are 
working need better protection. The 
law should be strengthened and en
forced, and I hope that Lynn Martin 
will make this one of her priorities if 
she is confirmed today. 

In closing, I would like to add that as 
someone who has worked for the past 3 
years to strengthen and ensure better 
enforcement of our construction safety 
laws by the Department of Labor, I am 
pleased to know that Lynn Martin is 
fully committed to increasing the ef
fectiveness of OSHA and in particular 
believes that construction inspections 
can and will be improved. I look for
ward to working with her to do exactly 
that. 

Mr. President, I believe that Lynn 
Martin is qualified to take on the chal
lenges I have identified and should be 
confirmed as Secretary of Labor. I urge 
my colleagues to join me in supporting 
her nomination. 

Mr. DOLE. Mr. President, while I do 
not consider myself to be an expert on 
labor issues, I do have some historical 
experience when it comes to the sec
retary of labor. 

And it is my strongest conviction 
that the President got himself a real 
winner when he picked Lynn Martin, 
and yesterday's 17-0 vote of the Senate 
Labor and Human Resources Commit
tee shows that I am not alone. 

Lynn Martin's blue-ribbon career has 
consistently demonstrated her intel
ligence, her keen insight on legislative 
issues, and her commitment and devo
tion to government service. 

As President Bush said, Lynn Martin 
"exemplifies the very best in public 
service." 

Mr. President, the key word here is 
"best" because Lynn Martin is the 
best. 

She has a strong sense of community 
and local issues having devoted eight 
years of service to State and county 
government-first as a Winnebago 
county board member; then on to the 
Illinois House of Representatives; and 
finally to the Illinois Senate where she 
served until her election to the U.S. 
House of Representatives in 1980. 

With a decade of service in the 
House, Lynn Martin served with dis
tinction on-among others-the House 
Armed Services Committee and the 
Budget and Rules Committees. 

Now, as she moves on to become the 
21st Secretary of Labor, I have no 
doubt that she will continue to distin
guish herself, the department which 
she will head, and the administration 
which she will represent. 

Mr. President, no one doubts that 
labor issues in the nineties will be as 
challenging as ever; similarly, Mr. 
President, no one doubts that Lynn 
Martin is more than up to the job she 
has undertaken. 

It is an honor for me to be able to 
speak in support of her nomination, 
and I suspect I speak for virtually 
every Member in this Chamber in say
ing that I wish her the very best and 
look forward to working with her. 

Mrs. KASSEBAUM. Mr. President, I 
am pleased today that we are moving 
swiftly to confirm the appointment of 
Lynn Martin as America's 21st Sec
retary of Labor. 

I have had the pleasure of knowing 
and working with Lynn for over 10 
years, when she served in the House of 
Representatives. There, she earned the 
respect and admiration of her col
leagues both in the House and the Sen
ate for her leadership, her intellect, 
and her dedication to public service. 

I was most impressed by her testi
mony before the Senate Labor Com
mittee last week, where she dem
onstrated a firm grasp of the issues and 
problems which currently face Ameri
ca's working men and women-rising 
unemployment, enhancing our com
petitiveness in the global market, pro
viding equal opportunity in the work
place, and protecting employees from 
discrimination and unsafe working 
conditions. 
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I am particularly pleased that as Sec

retary of Labor, Lynn has indicated 
that she will make the protection of 
pension funds a top priority. Addition
ally, because of her experience as a 
public school teacher, she recognizes 
the importance of quality education to 
improving the productivity of our work 
force. She has already indicated that 
she is committed to forging new part
nerships to enhance education and 
training efforts between the Depart
ment of Labor and the Department of 
Education-and I encourage her to pur
sue those goals. 

These are only a few of the chal
lenges which Lynn will face as she as
sumes the mantle of leadership at the 
Department of Labor. I am, however, 
fully confident that she will rise to 
meet these challenges and will display 
the same commitment to excellence 
that has earned her the President's 
confidence. I wholeheartedly support 
her nomination as Secretary of Labor, 
and look forward to working with her 
in the future. 

Mr. THURMOND. Mr. President, I am 
pleased to rise in support of the nomi
nation of former Illinois Representa
tive Lynn Martin to be Secretary of 
Labor. 

Mr. President, Mrs. Martin is a 
woman of outstanding credentials. A 
Phi Beta Kappa graduate of the Univer
sity of Illinois, she has taught econom
ics, government, and English in high 
school, and has served in both the Illi
nois State House and Senate. From the 
State arena, her career shifted to the 
U.S. Congress, where in 1980, she was 
elected to represent the 16th District of 
Illinois. During her time in the House 
of Representatives, she served in such 
leadership positions as cochair of the 
Bipartisan Ethics Task Force and as 
vice chair of the House Republican 
Conference. She has also served two 
terms on the House Armed Services 
Committee and three terms on the 
House Budget Committee. During her 
time on the Armed Services Commit
tee, it was a pleasure for me to work 
with her and her staff on several de
fense bills. 

Mr. President, in short, she is a very 
able and capable nominee. She is a 
woman of character and integrity, and 
will serve this country well as Sec
retary of Labor. 

Many challenges face this country in 
the weeks, months, and years ahead
the competitiveness of American busi
nesses, the increased need for employ
ment training and job assistance as 
members of the Armed Forces reenter 
civilian life, and the demand for in
creased employee benefits are just a 
few of the challenges. I am confident 
that Mrs. Martin will provide the lead
ership to meet these challenges. 

Accordingly, I am pleased to support 
the nominee. 

Mr. COATS. Mr. President, I am 
pleased to support the confirmation of 

Lynn Martin as the new Secretary of 
Labor. 

I believe that this may be the most 
important appointment that President 
Bush has made to his Cabinet. At a 
time when our country faces difficult 
economic times at home and greater 
competitive challenges abroad, it is es
sential that we have at the helm of the 
Department of Labor a person who un
derstands and can handle the problems 
of the workplace and the future chal
lenges facing America's working men 
and women. 

It is essential that we develop a work 
force of persons who possess the skills, 
the education, and the motivation to 
fill the demands of a dynamic domestic 
economy and to compete successfully 
in the global marketplace. We must 
find meaningful new employment op
portunities for today's young people 
and guarantee equality of opportunity 
and pay for women and minorities in 
the workplace. We must also provide to 
working men and women more quality 
time to spend with their families and 
other incentives so they will increase 
their productivity in their jobs. 

At such a critical juncture we are 
fortunate that President Bush has 
tapped Lynn Martin to be the Labor 
Secretary. I am proud to have known 
this charming lady for a number of 
years, and I consider her a close friend. 
We both entered the House of Rep
resentatives in 1980, she from the 
Fourth Congressional District of Illi
nois and I from the Fourth District of 
Indiana. Our districts share many simi
lar characteristics: Both have a diver
sified industrial base, many flourishing 
small businesses, and strong labor 
unions. Lynn Martin clearly under
stands the problems of the midwestern 
economy, the challenges of a changing 
and aging work force, and the need to 
increase the market for our industrial 
and agricultural goods overseas. 

I, for one, am not alarmed that four 
persons from Illinois will now fill im
portant posts in this administration
at Transportation, Veterans Affairs, 
Agriculture, and now Labor. And I 
have been assured personally that the 
trouncing that the lllini basketball 
team has had at the hands of Bob 
Knight's Hoosiers will not in any way 
impair the excellent treatment that we 
in Indiana expect to continue receiving 
from the Labor Department. 

During the past 11 years I have seen 
Lynn Martin become what the Na
tional Journal and others have aptly 
described as one of the most influential 
Members of Congress. She is not only a 
leader of her party, but a warm, dy
namic personality who has the wonder
ful talent of being able to resolve dif
ferences and work out amiable solu
tions to difficult problems. 

During her three terms- on the House 
Budget Committee and two terms on 
the Armed Services Committee, she 
has developed a strong record of fiscal 

conservatism and support for women's 
and family issues. She has a firm un
derstanding of the workings, possibili
ties, and limitations of government, 
having served on the Winnebago Coun
ty Board and in the Illinois House and 
Representatives prior to coming to 
Washington. Lynn is a strong family 
person, married to a Federal judge, 
with a household of seven children. 
Having been a high school economics 
teacher, she understands the impor
tance of education to our economic fu
ture, and has promised to work closely 
with the new Secretary of Education 
on efforts to improve workplace skills 
and develop new job training programs. 

Mr. President, I am pleased and 
proud to vote today for Lynn Martin as 
the new Secretary of Labor. She is a 
person of great talent, strength, abil
ity, and experience, and I earnestly 
wish her well in her new position. I 
look forward to working with my good 
friend on many issues of mutual inter
est and concern. 

Mr. SANFORD. Mr. President, my 
congratulations to Lynn Martin. Presi
dent Bush has nominated an excellent 
candidate for Secretary of Labor, as 
evidenced by the Committee on Labor 
and Human Resources' unanimous rec
ommendation to confirm. Lynn Martin 
is a thoughtful and experienced public 
servant who will, I am sure, work to 
find common ground between the de
mands of employers and employees, big 
business and small business. It is far 
too often that we view these groups as 
opposing sides, when, in reality, what 
is in the interest of one is often in the 
interest of all. A well-trained and edu
cated work force, a workplace that is 
free from discrimination, and workers 
who are able to balance the demands of 
work with the responsibilities of fam
ily and community are issues about 
which all of us should be concerned. 

In the coming months, we will revisit 
job training, the Civil Rights Act, fam
ily and medical leave, and minimum 
wage legislation, to name only few of 
the employment matters facing the 
102d Congress and the administration. 
With Lynn Martin guiding the way at 
the Department of Labor, it is my hope 
and expectation that we will move for
ward in a bipartisan spirit of coopera
tion to meet these challenges. 
NOMINATION OF LYNN MARTIN TO BE SECRETARY 

OF LABOR 

Mr. SPECTER. Mr. President, I am 
pleased to support the confirmation of 
my good friend, Hon. Lynn Martin, for 
Secretary of Labor. Secretary-des
ignate Martin has had a very distin
guished career in public service, and 
has had a very distinguished career as 
an American citizen. 

She was educated at the University 
of Illinois, a Phi Beta Kappa graduate; 
taught high sc:Aool economics and gov
ernment; married and raised a fine 
family with two fine daughters. Her 
public service began in 1972, with her 
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election to the Winnebago County 
Board. In 1976, she was elected to the 
Illinois House of Representatives and, 
in 1978, to the Illinois Senate. The vot
ers of Illinois then sent her to the U.S. 
House of Representatives in 1980. Her 
step-by-step progression logically led 
to her candidacy for the U.S. Senate in 
1990, which, as we know, was not a suc
cessful one. But she has performed a 
leapfrog of a sort, in being designated 
as Secretary of Labor, a position of 
enormous importance. 

As highlights of her congressional 
service, in the lOOth Congress, she led a 
successful bipartisan battle to extend 
to congressional employees the same 
civil rights protections available to 
other American workers, and in the 
lOlst Congress cochaired the bipartisan 
ethics task force. 

Her background in public service, as 
a homemaker, as a citizen, and as a 
teacher qualify her preeminently well 
to be the Secretary of Labor. She will 
be taking on a very important post at 
a time when job training is of the ut
most importance, at a time when re
strictions in the Federal budget make 
it even more important than ever that 
the opportunities for gainful employ
ment be extended to all Americans. 

I had an opportunity to talk with her 
recently in connection with my posi
tion as ranking Republican on the Ap
propriations Subcommittee of Labor, 
Health, Human Services, and Edu
cation. I was very much impressed with 
her projected plans for the position of 
Secretary of Labor. So I am delighed to 
add my voice in support of her nomina
tion for that important position. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Lynn 
Martin, of Illinois, to be Secretary of 
Labor? On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Texas [Mr. BENTSEN], the 
Senator from Arkansas [Mr. BUMPERS], 
and the Senator from Georgia [Mr. 
NUNN] are necessarily absent. 

I also announce that the Senator 
from California [Mr. CRANSTON] is ab
sent because of Illness. 

I further announce that, if present 
and voting, the Senator from Georgia 
[Mr. NUNN] would vote "yea." 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. HATFIELD] 
and the Senator from Wyoming [Mr. 
WALLOP] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
[Mr. HATFIELD] and the Senator from 
Wyoming [Mr. WALLOP] would each 
vote "yea." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 94, 
nays 0, as follows: 

Adams 
Akaka 
Ba.ucus 
Bid en 
Bingaman 
Bond 
Boren 
Bradley 
Breaux 
Brown 
Bryan 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
D'Arnato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Domenici 
Durenberger 
Ex on 
Ford 
Fowler 

Bentsen 
Bumpers 

[Rollcall Vote No. 11 Ex.) 
YEA8-94 

Garn 
Glenn 
Gore 
Gorton 
Graham 
Gramm 
Grassley 
Harkin 
Hatch 
Heflin 
Heinz 
Helms 
Hollings 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lauten berg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Metzenbaurn 

NAYS--0 
NOT VOTING-6 

Cranston 
Hatfield 

Mikulski 
Mitchell 
Moynihan 
Murkowski 
Nickles 
Packwood 
Pell 
Pressler 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Sarbanes 
Sasser 
Seymour 
Shelby 
Simon 
Simpson 
Smith 
Specter 
Stevens 
Syrnrns 
Thurmond 
Warner 
Wellstone 
Wirth 

Nunn 
Wallop 

So the nomination was confirmed. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Colorado [Mr. WIRTH] is recognized for 
up to 10 minutes. 

Mr. WIRTH. I thank the Chair. 

GLOBAL WARMING 
Mr. WIRTH. Mr. President, I would 

like to address, if I might, the issues 
related to global warming that have 
been so well illustrated by the distin
guished majority leaders. 

Mr. President, in the last several 
months we have focused on the impor
tant long-term decisions we must make 
for the future of this country. We are 
beginning again the long, full debate 
about our fiscal future. Similarly, the 
Persian Gulf crisis has focused once 
again on the volatile Middle East and 
the vulnerability of our economic sec
tor to shocks in the world oil market. 
It is appropriate, Mr. President, that 
these issues have consumed much of 
our energies in the past weeks and 
months. These are fundamental long
term issues that must be debated and 
acted upon as we prepare for the 21st 
century in a rapidly changing world. 
We are coming to realize these changes 
are economic, political, and increas
ingly environmental. That is why I 
want to briefly come back to an issue 
many of us have been raising over and 
over again, the issue of global warm
ing, in these first days of the 102d Con
gress. 

When the last Congress began, we 
were coming out of a year of bizarre, 
devastating weather. Drought seared 
the Midwest and shut down the Mis-

sissippi River. Hurricane Gilbert 
slammed through the Gulf of Mexico 
and toward Galveston, TX, with record 
winds. Across the country the public 
was alarmed, and it is safe to say in 
1988 the issue of global warming en
tered the mainstream. Recenty it was 
announced that 1990 was the warmest 
year on record, not surprisingly to 
those aware of the drought in Califor
nia or the record temperatures this 
month in the East. Indeed, the past 
decade has witnessed 7 of the warmest 
years on record. 

So, when we started the last Congress 
a number of bills were introduced, 
international meetings were planned, 
and many of us, if not all of us, began 
to get serious about global warming. 

Indeed, in his first speech as Sec
retary of State, Jim Baker, said we 
need to act. He said that we recognized 
that the accumulation of greenhouse 
gases is a problem and that we should 
do something about it. But there has 
been no followup from that speech. In
stead, this administration has blocked 
every international attempt to begin 
addressing the global warming issue. 

Most of us are also familiar with the 
embarrassing meeting the administra
tion convened early last year here in 
Washington on this issue. It was in 
preparation for that meeting that the 
President's political handlers told U.S. 
representatives that rather than nego
tiation, "A better approach is to raise 
the many uncertainties that need to be 
better understood on this issue." 

In that and many other areas we are 
drifting, genuinely isolated in inter
national diplomacy and out of touch 
with the reality that is apparent to al
most every other leading industrial de
mocracy. That fact was made even 
more plain at the negotiations in Chan
tilly this week. The administration an
nounced a so-called action plan that 
said there will be greenhouse gas re
ductions associated with phasing out 
CFC's and the Clean Air Act amend
ments. 

While this is true, the argument falls 
on its face in light of the commitments 
undertaken by other nation&-Aus
tralia, Japan, Germany, France, Great 
Britain, and Canada, to name a few. All 
of these nations are signatories to the 
Montreal protocol and will be phasing 
out CFC's. Nonetheless, they have 
taken on the responsibility of reducing 
or stabilizing carbon dioxide emissions, 
something we have not done. 

U.S. emissions of C02 are expected to 
increase 15 percent by the year 2000, ac
cording to EPA. And an OTA report
Office of Technology Assessment re
port-released only today, suggests 
that carbon dioxide emissions will 
probably increase even more. C02 ac
counts for about 50 percent, Mr. Presi
dent, of the gases that force climate 
change. 

In addition, we are on course to dou
ble from preindustrial levels the con-
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centration of C02 in the atmosphere by 
the middle of the next century, regard
less of what we do on CFC's or the 
other greenhouse gases. Finally, the 
Intergovernmental Panel on Climate 

· Change a very prestigious inter
national group, found that the Earth 
could warm by 4 to 9 degrees in the 
next century, based its assumptions on 
the phaseout of CFC's. Taking credit 
for reducing CFC's is repackaging old 
initiatives and hardly represents lead
ership from the administration. 

It is deja vu all over again, Mr. Presi
dent. The White House effect we heard 
about in 1988 has turned into the white
wash effect for now more than 2 years. 
The administration still appears to be 
unable to come to grips with one of the 
most important issues facing the com
munity of nations. 

We would do well, Mr. President, to 
set a target for ourselves of being as 
energy efficient in the year 2000 as, for 
example, the Japanese are today. Ja
pan's per capita emission of greenhouse 
gases in 1988 was estimated to be 2.5 
tons, compared to a whopping 6.14 for 
the United States. Japan's fleet of cars 
achieve, on average, fuel efficiencies of 
27 miles per gallon, 30 percent higher 
than our own. In its recent announce
ment, the Japanese Government has 
set a target of increasing fuel effi
ciency even further: 10 percent by 2000 
and 15 percent by 2010. 

And what are we doing? The Sec
retary of Energy is developing a na
tional energy strategy, but I am told 
that the issue of auto fuel efficiency is 
not even on the table. More alarm
ingly, the idea of reducing greenhouse 
gas emissions will not be considered as 
an objective of the so-called strategy. 

What we can do is to reduce carbon 
dioxide and save energy. We can use en
ergy-saving lighting, for example, that 
I have installed in my office and which 
is now, I hope, going to move to offices 
all over Capitol Hill. 

Just changing light bulbs alone, Mr. 
President, can save a great deal of en
ergy. For example, a simple compact 
light bulb like this, putting this in in
stead of the regular 75- or 100-watt 
bulb, can save, over its lifetime, 320 
pounds of coal. 

A circlite like this, Mr. President, 
which can be used as a normal light in 
everybody's house, or the lights many 
of us have in our offices, over its life
time saves 470 pounds of coal. And a 
simple twin tube like this, Mr. Presi
dent, replacing again an ordinary light 
bulb, can save more than 300 pounds of 
coal. 

Those technologies which are now 
coming into the market and are on the 
shelf are precisely the kinds of things 
that we ought to be doing, and we 
ought to be encouraging in every way 
that we can. So it is increasingly dis
tressing, Mr. President, to see the ad
ministration tarnish our proud history 
of international leadership on environ-

mental matters. We have charted the 
course for the world in the past. Now 
we are bystanders, if not obstruction
ists, in the international endeavor to 
tackle the enormous threat of global 
climate change. 

Therefore, Mr. President, I fully sup
port and applaud the resolution being 
offered by the distinguished majority 
leader. This resolution urges the ad
ministration to develop a specific set 
of targets and timetables for reducing 
greenhouse gases by the United States. 
Nations around the globe are develop
ing these kind of programs and we are 
outside the mainstream in these ef
forts. As we enter the first phase of ne
gotiations on an international agree
ment to protect the global environ
ment, it is imperative that the United 
States take the lead once more. We led 
in the sixties and seventies on environ
mental issues. We are now taking up 
the rear, Mr. President. We should not. 

And, as always, our majority leader 
is at the forefront of this effort, and I 
hope all of my colleagues will support 
his resolution. 

The key to that resolution, Mr. 
President, says: 

Be it resolved * * * that it should be the 
policy of the United States to specify reduc
tions in the national emissions of carbon di
oxide and other greenhouse gases by a date 
certain. 

It says "specify reductions in emis
sions of carbon dioxide and other 
greenhouse gases.'' 

How to do that? We should have "an 
agreement by industrialized nations to 
reduce their current emissions of car
bon dioxide." Everybody else is doing 
it; not us. We should have "an agree
ment by developing nations to limit 
their growth in carbon dioxide emis
sions from fossil fuel combustion so 
that total emissions from the industri
alized and developing world are signifi
cantly reduced." What a good idea. 

Develop "an agreement by all coun
tries to limit the release of carbon di
oxide due to deforestation by sustain
able use of existing forests and refor
estation"-a good policy in every 
way-and developing "an agreement by 
all countries to take available steps to 
cut emissions of other greenhouse 
gases, including methane." Those are 
precisely the kinds of steps we ought to 
be taking in this country, Mr. Presi
dent. 

Let me close by saying that there are 
those who say there is too much uncer
tainty out there. We only know the 
chances are 1 in 10 or 1 in 5 that the 
globe will get warmer. I submit, Mr. 
President, if you knew when getting on 
an airplane that the chances were 1 in 
10 or 1 in 5 that that airplane was going 
to crash, you would make a different 
reservation. If you knew the chances 
were 1 in 10 or 1 in 5 or 1 in 20 or 1 in 
50 that your house was going to burn 
down, you would call an electrician and 
rewire the house. 

The consensus, Mr. President, among 
Nobel laureates, members of the Na
tional Academy of Science, is we are on 
a path toward significant warming. It 
is not a matter of if we are going to 
warm, it is a matter of how much, how 
fast. In the face of how much, how fast, 
we have an obligation to act. The way 
we can do so, Mr. President, is through 
a simple, "no regrets" policy that fo
cuses on conservation, focuses on the 
development of alternative fuel pro
grams, items that we know how to do. 
It is not rocket science, it is only a 
matter of political will. 

That political will must come in 
large part from the leadership in the 
White House. We only have one individ
ual selected: Not Mr. Sununu, not Mr. 
Darman. We must have the President 
of the United States take the lead. It is 
his responsibility. We can recapture 
the momentum that we had for a long 
time on issues of the environment. I 
would say most particularly, as a final 
note, on the issue of population. 

President Bush was, as a Member of 
the House of Representatives, the lead 
Member of the House on worldwide 
population programs with a very, very 
enlightened set of positions. He made a 
change in 1980, unfortunately. He 
changed his position. He continues to 
be the direct opposite of where he was 
in the late sixties, early seventies. I 
hope we will see him make that change 
back to the enlightened kind of leader
ship he showed as a Member of the 
House of Representatives on population 
policy. 

Mr. President, I ask unanimous con
sent to have the "Changing by Degrees, 
Steps to Reduce Greenhouse Gases," 
put out by the Office of Technology As
sessment be printed in full in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[Office of Technology Assessment] 
CHANGING BY DEGREES: STEPS TO REDUCE 

GREENHOUSE GASES 

SUMMARY 
Meanwhile, there is debate here as to 

whether and when a freeze or a 20-percent re
duction in U.S. greenhouse gas emissions 
could be achieved in the near-term. Such a 
20-percent reduction in U.S. C02 emissions 
would represent a 3-percent decline in cur
rent worldwide emissions of C02 and less 
than a 2-percent decline in current world
wide emissions of all greenhouse gases. More 
importantly, however, even if a 20-percent 
cut by all developed Nations could be 
achieved, it would not be enough to stabilize 
the atmosphere at today's level, let alone to 
reduce greenhouse gases to pre-industrial 
levels. To stabilize the atmosphere, the 
Intergovernmental Panel on Climate Change 
(24) and the Environmental Protection Agen
cy (EPA) (56) suggest, would require much 
more-up to an SO-percent global reduction 
in C02 emissions from current levels as well 
as significant reductions in the other green
house gases. To achieve this under the com
bined pressures of economic and population 
growth, nonfossil fuel technologies such as 
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solar or nuclear power would be needed to re
place much of today's fossil fuel use. 

Energy conservation is the logical first 
step for the United States if it wishes to re
duce its own C02 emissions below present 
levels over the next 25 years. For compari
son, if no actions are taken, emissions of C02 
will likely rise 50 percent during the next 
quarter century. Under a set of modest poli
cies designed to encourage people to choose 
technologies that are cost-effective, emis
sions of C02 probably will rise about 15 per
cent over the next 25 years. This policy pack
age is labeled OTA's "Moderate Scenario." 

OTA identified an energy conservation, en
ergy-supply, and forest-management pack
age that can also achieve a 20- to 35-percent 
emissions reduction. This package is labeled 
OTA's "Tough scenario." 

While difficult major technological break
throughs are needed, existing equipment 
would not have to be instantly scrapped and 
replaced with untested prototypes. The req
uisite energy-related technologies are either 
already available or are demonstrated and 
close to commercialization today. Most of 
the forestry-related practices also are proven 
and already commercialized. OTA's Tough 
scenario thus does not represent "maximum 
technical potential." Although it could be 
argued, for example, that there is a "tech
nical potential" for a massive return to nu
clear power by 2015, we assume that this is 
not feasible for the United States, given lead 
times and current public concerns. Likewise, 
we assume that a massive penetration of 
solar-based electricity generation will not 
take place by then. Nor will most people be 
driving 80 miles per gallon (mpg) cars, al
though prototypes are available today. In 
each of these cases, though, increased re
search, development, and demonstration 
(RD&D) could bring substantial benefits 
within a half-century. 

In the OTA analysis of energy-related ac
tivities, only those technical options that 
would result in C~ emissions reductions 
without loss of comfort or convenience were 
examined. If implemented, the energy con
servation options discussed in our Moderate 
scenario would likely save consumers money 
over the lifetime of, for example, an energy
using appliance, given today's energy costs. 
Greater reductions are quite feasible, as our 
Tough scenario shows, with technologies 
that are either technically challenging or 
more expensive. Even greater reductions are 
possible if consumers can be persuaded to 
forgo some amenity or comfort; however, be
cause many such actions are reversible, they 
may not continue if energy prices drop and 
so are not considered here.1 

U.S. carbon dioxide emissions in 1987 ex
pressed as carbon equivalents2 were about 1.3 
billion metric tons per year (see figure 1-2). 
OTA projects that under "business-as-usual" 
conditions (i.e., our Base case) emissions in 
2015 will rise to 1.9 b11lion metric tons per 
year. In order to reduce emission levels 20 
percent below 1987 levels by 2015 (i.e., to 
about 1.0 b111ion metric tons), we must not 
only attain zero growth over the 1987 level, 
but must also trim that level by an addi
tional 0.3 b11lion metric tons. As figure 1-2 
shows, a 20-percent emissions reduction is 

I The U.S. Department of Energy (DOE) found that 
of an 18-percent reduction in residential energy use 
between 1972 and 1984, one-third was due to behav
ioral changes (53). 

2U.S. COl emissions were 4.7 b1llion metric tons. 
For the purposes of this report, all emissions are 
shown as weight of carbon. To convert to COl equiv
alent, multiply the weight of carbon by 3.67. 

much more than OTA's Moderate scenario 
but less than its Tough scenario. 

During the 1970s the extraordinary freeze 
in energy consumption-while the Gross Na
tional Product (GNP) grew 35 percent-was 
about two-thirds due to increases in energy 
efficiency and one-third due to structural 
changea in the economy. Investments in 
more efficient technologies were facilitated 
by higher energy prices and the regulatory 
climate. 

The Nation's track record gives increased 
confidence that such improvements could 
continue to be achieved, especially if energy 
prices were to significantly rise again. To 
achieve lasting reductions in energy con
sumption, government signals (e.g., pricing 
and regulatory policies) need to be consist
ent and reinforcing. Otherwise we are likely 
to see reversals-as in the 1980s, when energy 
prices decreased and U.S. fossil fuel con
sumption started climbing again. For exam
ple, higher gasoline prices in the 1970s and 
early 1980s led to increased purchases of fuel
efficient automobiles. As gasoline prices fell 
and long-term energy problems were dis
counted by national leaders, car buyers 
shifted their attention away from efficiency 
toward higher luxury and power. Similarly, 
Federal R&D funding for renewable tech
nology plummeted . 90 percent (in constant 
dollars), from $1.3 billion in 1980 to $0.14 bil
lion in 1990 (see figure 1-6 below). The United 
States has recently become a net importer of 
solar thermal and wind systems after domi
nating the market in the mid-1980s. 

A variety of policy interventions will be 
required to reduce C02 emissions 20 to 35 per
cent below current levels by the year 2015. 
These could include regulatory "push" and 
market "pull" mechanisms to provide maxi
mum encouragement and flexibility. They 
could affect both energy supply and demand 
and forestry and agricultural practices. 
Without an increase in and refocusing of cur
rent Federal initiatives-including perform
ance standards, incentive programs, energy 
taxes, and RD&D activities-the use of 
greenhouse gas reducing technologies is un
likely to increase greatly in the next few 
decades. 

Many of the measures discussed in this 
study will have ancillary environmental ben
efits, including abating acid rain, urban 
smog, ozone depletion in the stratosphere, 
and groundwater contamination. Decreasing 
oil use-primarily affecting the transpor
tation sector-will reduce our dependence on 
foreign oil. Developing and producing renew
able energy technologies with worldwide ap
plicability will strengthen U.S. trade mar
kets and our competitiveness abroad. Given 
that 11 industrialized countries4 have offi
cially pledged to stabilize or reduce C02 
emissions by 2005, and that energy demand in 
rapidly growing, developing countries must 
increase burgeoning markets for efficient 
and lower COremitting technologies are 
likely. The United States, as the world's 
largest producer of greenhouse gases, has an 
opportunity both to set a good example and 
be in the forefront of developing new mar
kets for the associated technologies and 
products. 

ai.e., declines in energy-intensive industry and in
creases in the service sector. For further details see 
ref. 47. 

4As of January 1991, Australia, Canada, Denmark, 
France, Germany, Italy, Japan, The Netherlands, 
New Zealand, Norway, United Kingdom. 

COSTS 

While we think the Moderate scenario is 
achievable at a new savings,s nonetheless 
substantial shifts in the economy would have 
to occur (e.g., energy expenditures are 15 per
cent lower than they would be otherwise). 

Many of the Tough scenario measures en
tail costs in excess of projected fuel savings; 
others are cost effective over their lifetime 
but are difficult to implement. A rough esti
mate of the cost range for the Tough sce
nario is a savings of $20 billion to a cost of 
about a $150 billion per year (in 1987 dollars) 
by 2015, after subtracting fuel savings (as
suming forecasted 2015 fuel prices).6 This 
range is equal to savings of a few tenths of a 
percent to a cost of about 1.8 percent of the 
Gross National Product (GNP) projected for 
2015. For comparison, all environmental 
compliance costs today are about 1.5 percent 
of GNP; direct fossil fuel and electricity con
sumption purchases account for about 9 per
cent of GNP. 

Other groups have tried to estimate the 
costs of C02 reductions, but with different 
control scenarios, often a carbon tax. For ex
ample, using several short-term econometric 
models (i.e., analyses that extend only to the 
year 2000), the Congressional Budget Office 
(CBO) estimated that a $100 per ton carbon 
tax phased in by the year 2000 would hold C02 
emissions at just about current levels or re
duce them to 25 percent below current levels 
by 2000 (45). By the end of the first decade, 
GNP would be lowered by about 0.5 to 2.0 per
cent (about $40 to $130 billion per year in 1987 
dollars). However, GNP effects over the first 
few years of a suddenly instituted policy 
could be 5 percent or more. 

CBO also looked at two longer term econo
metric models that forecast energy use past 
2000, one constructed by the Environmental 
Protection Agency (EPA) and the other by 
the Electric Power Research Institute 
(EPRI). These models' projections for Base 
case energy use in 2015 are reasonably close 
to each other and to OTA's Base case and 
thus offer useful comparisons of reductions 
and costs. The model used by EPA forecasts 
that holding emissions to 10 to 15 percent 
below current levels would lower GNP by 
about 1 to 1.3 percent by the year 2015. The 
EPRI model forecasts that holding emissions 
to 20 percent below current levels would 
lower GNP about 3 percent by that year. 

The costs associated with any scenario de
pend on many factors-including the price of 
fuel projected from Base case conditions. For 
example, we are assuming the price of crude 
oil will be $42 per barrel (in 1987 dollars) by 
the year 2010 (23) and about $50 per barrel by 
2015.7 Net costs for an emissions reduction 
scenario would be higher if 2015 fuel prices 
are lower than projected; for example, if oil 
prices are $5 per barrel lower in 2015 than we 
forecast (and other energy prices remain the 
same as forecast), costs will be about $15 bil
lion higher. Similarly, net costs would be 
lower if energy prices rise more than pro
jected. No quantitative estimates have been 
made of the ancillary air, water, soil, health, 
economic, and energy security benefits of re
ducing energy use and associated pollutants. 

swe believe that overall savings are possible be
cause, on balance, fuel savings (assuming projected 
2015 prices) will exceed annual capital and operating 
costs. 

6 For example, we assume that oil prices by 2015 
will be about S50 per barrel. 

7 For comparison, DOE's Energy Information Ad
ministration estimated the price of oil to be $28 to 
$46 per barrel by 2010; the American Gas Association 
projected $48 per barrel in 2015. 
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TABLE 1-1-MEASURES TO LOWER U.S. CARBON 

EMISSIONS 
[Expressed as percentage of 1987 total emissions]• 

DEMAND-SIDE MEASURES 
Residential build ings 

New investments: 
Shell efficiency ............................................ . 
Heating and cooling equipment ................. . 
Water heaters and appliances .................... . 

O&M, retrofits: 
Shell efficiency ............................................ . 
lights .......................................................... . 

All residential measures together ................... . 
Commercial buildings 

New investments: 
Shell efficiency ............................................ . 
Heating and cooling equipment ................. . 
lights ..................... ..................................... . 
Office equipment ......................................... . 
Water heaters and appliances .................... . 
Cogeneration ............................................... . 

O&M, retrofits: 
Shell efficiency ............................................ . 
lights .......................................................... . 

All commercial measures together .................. . 
Transportation 

New investments: 
New auto efficiency ..................................... . 
New light truck efficiency ........................... . 
New heavy truck efficiency .............. ........... . 
Non-highway efficiency ............................... . 

O&M, retrofits: 
Improved public transit ........................ ...... . 
Truck inspection & maintenance ................ . 
Traffic flow improvements/55 mph speed 

limit ........................................................ . 
Ridesharing/parking controls ...................... . 

All transportation measures together ............. . 
Industry 

New investments: 
Efficient motors ........................................... . 
lighting ....................................................... . 
Process change, top 4 industries ............... . 
Fuel switch to gas ............................. .. ....... . 
Cogeneration ............................................... . 

O&M, retrofits: 
Housekeeping .............................................. . 
lighting ................. ...................................... . 

All industrial measures together ...... .. ............. . 
ELECTRIC UTILITY SUPPLY -SIDE MEASURES 

Existing plant measures: 
Improved nuclear utilization ...... ......... ........ . 
Fossil efficiency improvements ................... . 
Upgraded hydroelectric plants ........... .. ....... . 
Natural gas co-firing .............. .................... . 

New plant measures: 
No new coal; higher fraction of new 

nonfossil sources .................................... . 
~ emission rate standards ..................... . 

All utility supply-side measures together ....... . 
FORESTRY MEASURES 

Afforestation: 
Conse!Vation Reserve Program ................... . 
Urban trees .... .................... ....... .. .............. .. . 
Additional tree planting .... .......................... . 

Increased timber productivity .......................... . 
Increased use of biomass fuels ...................... . 
All forestry measures together ... ..................... . 

Reductions in 2015 

Moderate (in Tough 
percent) (in percent) 

1.3 2.0 
.I 0.4 to 0.6 

1.2 1.5 to 2.3 

.8 .9 

.6 .8 
4 5.6 to 6.6 

2.3 4.0 
1.0 1.2 to 1.9 
2.1 3.0 
1.6 2.1 
.I .1 
.2 1.5 to 2.3 

.8 .8 

.5 .5 
8.5 13 to 15 

.8 3.5 to 3.8 

.5 2.5 to 2.7 

.4 2.4 to 2.4 

.5 1.2 

.2 3.5 

.3 0.4 

1.2 1.4 
.4 1.0 
4 14 to 15 

1.2 3.7 to 4.0 
.5 0.7 to 0.8 

3.0 8.2 
.0 2.4 to 2.7 
.8 5.2 to 5.8 

1.9 2.0 
.I .2 
8 17 to 18 

4.1 4.1 
1.7 1.7 
.5 .5 

3.7 

·················:4 0.0 to 4.7 
0.0 to 0.1 

6.6 9.9 to 14 

.2 .2 
.7 

2.3 
3.1 
1.2 

.2 7.5 

I Percent of 1987 emission = 13 million metric tons C = 0.7 percent 
2015 emissions. 

Source: Office of Technology Assessment, 1991. 

BOX 1- B-THE OTA C02 EMISSIONS REDUCTION 
MODEL 

OTA developed a simple accounting model 
to estimate the effectiveness of various tech
nical options for lowering C02 emissions. The 
model is based on a larger system of energy 
and economic models used by the Gas Re
search Institute (GRI) to forecast energy use 
through 2010 (23).1 Of all the integrated en-

lThe GRI modeling system has as its core the U.S. 
Energy Model, developed by Data Resources, Inc. 
(DRI). The model includes four submodels: the in
dustrial sector, residential sector, commercial sec
tor, and electric utilities. Economic projections, 
which drive the Energy Model, come from the DRI 
Macroeconomic Model of the U.S. economy. Addi
tional inputs are generated from the Industrial Sec
tor Technology Use Model, developed by Energy and 
Environmental Analysis, Inc.; the GRI Hydrocarbon 
Supply Model; and the RDI Coal Model, developed by 
Resource Data International. 

ergy/economic forecasting models available, 
the GRI approach includes the greatest de
tail on the demand side for specific tech
nologies. (Other models may contain, for ex
ample, estimates of total residential elec
tricity demand, but do not include break
downs of heating, cooling, refrigerators, 
freezers, clothes dryers, etc.) With such in
formation, changes in C02 emissions can be 
simulated in detail based on changes in tech
nology. 

GRI provided OTA with detailed output 
from its model simulations of energy use 
through 2010. We, in turn, built a very much 
simplified set of models by "modeling" GRI's 
detailed output. For example, to estimate 
the energy demand for heating homes, GRI's 
residential sector model starts with the 
number of existing furnaces, heat pumps, 
and electric heaters. It then forecasts the 
number that must be replaced through time 
(with more efficient technology) based on 
typical equipment lifetimes. The number of 
new homes (which, of course, must also be 
heated) is forecast based on economic condi
tions. Whether consumers buy gas, oil, or 
electric heaters is forecast in part based on 
economics and in part on historical buying 
habits. 

OTA took the GRI forecasts of energy use 
by each technology category (e.g., gas fur
naces) and built a series of simple models 
that simulate the number and energy effi
ciency of each technology type through 
time, based only on the GRI detailed output 
data, rather than the economic decisions 
that influence the forecast. Note that for 
two categories-highway vehicles and elec
tric utilities-we felt that the GRI model did 
not have adequate detail for our needs. For 
highway vehicles, we used Oak Ridge Na
tional Laboratory's "Alternative Motor Fuel 
Use Model" (but used GRI's oil price assump
tions for consistency). For electric utiltiies, 
we built our own model using detailed data 
from the U.S. Department of Energy's En
ergy Information Administration. 

We total all the energy use and C02 emis
sions from each technology and sector. This 
forms the basis for our Base case forecast 
that emissions will be approximately 50 per
cent above today's level by 2015. In the Base 
case (business as usual) , OTA implicitly as
sumes GRI's economic forecast of GNP 
growth averaging 2.3 percent per year and 
energy price increases averaging 1.7 percent 
per year for coal, 3.7 percent per year for oil, 
and 4.8 percent per year for natural gas over 
the next two decades. This represents a rea
sonable future picture barring major changes 
in energy supply, economic, or regulatory 
conditions. 

Then we estimate the effect changes in 
technology (e.g., more efficient gas furnaces 
than included in the GRI forecast) or policy 
changes (e.g., forcing coal-fired plants to re
tire after 40 years of operation) to produce 
two alternate cases: "Moderate" and 
"Tough." Our model, for the most part, as
sumes the same level of "services" as the 
GRI base case. In alternative scenarios, COz 
emissions are reduced, for example, by using 
more efficient furnaces, switching fuel, or in
sulating houses, but not by assuming people 
keep their homes at lower temperatures in 
the winter or warmer in the summer like 
they currently do. In a few cases, most nota
bly the transportation options, all "serv
ices" are not identical. For example, one of 
the measures that we include is to reinstate 
a 55 mph speed limit. Under our most aggres
sive scenario, we assume that cars will be 
somewhat smaller than they are today (for 
either economic or regulatory reasons). Both 

of these include some loss of convenience to 
consumers, but the "service" (i.e., number of 
miles traveled in reasonably similar cars at 
highway speeds) remains quite similar. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. MURKOWSKI. Mr. President, I 
ask the permission of my colleague 
from New Mexico for 3 minutes to 
make a brief statement and that his 
time may be reserved to follow imme
diately afterward. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENICI. Reserving the right 
to object, it is my understanding I have 
5 minutes reserved and I would follow 
my colleague. 

The PRESIDING OFFICER. The Sen
ator is correct. The time of the Senator 
is reserved. 

Mr. DOMENICI. I am pleased to 
yield. 

100 BELOW 
Mr. MURKOWSKI. Mr. President, as 

a matter of notification for the benefit 
of this Chamber, I was advised today 
that Prudhoe Bay had an all-time low 
record of 100 degrees below zero. That 
is not the purpose, Mr. President, of 
my comments today. 

FORCING OPEN JAPAN'S MAR
KETS-THE RESPONSIBILITY IS 
ON THE iNDUSTRY 
Mr. MURKOWSKI. Mr. President, I 

rise today to speak on an issue I have 
been pursuing for more than 5 years. I 
brought the subject of Japan's con
struction market to the floor of the 
Senate at least a dozen times in recent 
years. I bring it up again today because 
we have reached a critical juncture in 
our negotiations with the Japanese on 
the opening of their market to free and 
fair competition. 

Mr. President, the Japanese con
struction market is larger than the 
United States. That is about $50 billion 
bigger than ours, every year. Their 
market is about $470 billion per year, 
and the United States market is about 
$420 billion per year. Few people realize 
this. 

Japanese construction, engineering 
and architectural firms participate in 
the United States market in as free a 
way as possible. They learn of con
tracts, they make bids, and if they are 
the best in skill and price, they win. 
Japanese firms often win-on average 
Japan does over $2 billion of construc
tion in the United States each year. 

As is the case in many sectors, Amer
ican firms face unfair barriers and mar
ket practices when they attempt to 
participate in the Japanese construc
tion market. In November 1989, our 
Government, under the findings of a 
section 301 trade investigation, deter
mined that these barriers unquestion
ably exist. 
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Mr. President, America is built on 

the principle of free trade, and we wel
come competition into our markets. 
We do not like to resort to retaliation, 
and do not do it frequently or lightly. 

This being the case, the United 
States has been in negotiations with 
the Japanese over that 301 ruling for 
more than a year, and has similarly 
been in review talks over the major 
projects agreement-a bilateral ar
rangement between our Governments 
meant to provide United States con
struction firms special treatment on 14 
specific projects only-for 9 months. 

I do not want to review the whole 
history of the industry talks at this 
time. But I do want to point out that 
our Government, the Department of 
Commerce, and the USTR in particu
lar, has given its best effort to opening 
this market and they have not met 
with success. 

The Congress has also taken a stand 
on this issue. During the last session I 
introduced two amendments to appro
priations bills that would restrict 
Japan from our public works market if 
they continue to restrict us. These 
amendments have been signed into law. 

Mr. President, the point I want to 
make today is that the Government 
has not undertaken this task without 
the input of industry. I have had a 
steady stream of U.S. construction 
firms at my door since 1987 when I 
began this debate. 

I told these industry representatives 
time after time that I would help fight 
their battles, and keep fighting their 
battles until we got that market open. 
But I told them I would only do so as 
long as they were behind me. 

Mr. President, today brings the 
witching hour. The culmination of 
more than a year's negotiations has ar
rived. And with it has arrived the time 
that industry must stand up and be 
counted. Our Government will go up 
against foreign governments to ensure 
free markets for our businesses, but it 
cannot do so alone. 

When U.S. companies run up against 
a legitimate trade dilemma, they have 
recourse in their government. But the 
support from industry cannot stop with 
threats and the few contracts which 
are thrown our way. If it does, the good 
faith negotiators at the Department of 
Commerce, the USTR, and the allies 
here in Congress, may not be there 
again to fight until the eleventh hour 
and then back down and come home. 

It is time, Mr. President, for our in
dustry to stand up and be counted. 

APPOINTMENT BY THE PRESIDENT 
PRO TEMPORE AND THE SPEAK
ER OF THE HOUSE 
The PRESIDING OFFICER. The 

Chair announces pursuant to section 
4(a)(1) of Public Law 101-499, and on be
half of the President pro tempore of 
the Senate and the Speaker of the 
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House of Representatives, the appoint
ment of the Honorable Lindy Boggs to 
the Preservation of Jazz Advisory Com
mission. 

Under the previous order, the Chair 
recognizes the Senator from New Mex
ico [Mr. DOMENICI] for up to 5 minutes. 

Mr. DOMENICI. I thank the Chair. 
(The remarks of Mr. DOMENICI per

taining to the introduction of S. 401 are 
located in today's RECORD under State
ments on Introduced Bills and Joint 
Resolutions.) 

COMMENDING SEAN D. BERSELL 
FOR HIS SERVICE TO THE COUN
TRY, TO NEW MEXICO, AND TO 
THE U.S. SENATE 
Mr. DOMENICI. Mr. Pre.sident, I 

would like now just for a moment to 
thank a current member of my staff, 
Sean Bersell. He will soon be leaving. 
In fact, tomorrow will be his last day 
as an employee of the U.S. Senate. 

I am pleased, on the other hand, to 
tell the Senate that while he served us 
well, and I think he did and became an 
expert, in my opinion, on matters per
taining to public lands and to our na
tional parks, he will soon be moving on 
to help our poeple in the country be
cause he is going to be assistant direc
tor for legislative affairs for the U.S. 
Park Service. That is what he truly 
loves. That is what he wants to do. 

Incidentally, he was attracted to 
that here. He learned about it and, as 
he has said, they are our crown jewels, 
those national parks. I am pleased this 
young man is going to go there and 
serve our people as he served them 
through the Senate in my office. 

Many of the good things that I was 
able to do in the last 4 or 5 years-a 
new major national park called 
Petroglyph National Park and many 
others-were the result of his exper
tise, his diligence and his hard work. In 
addition to that, we passed a bill that 
will have our park service begin to in
ventory the possible preservation of 
the old U.S. Highway 66, what is left of 
it; can we save it with private sector 
and city and State help so it will be 
there for all generations? Those are the 
kinds of things that excited him. 

I hate to see him leave us. He is a 
very bright young man, well educated 
but, most important, he is truly dedi
cated to this kind of work. 

Sean has served the Senate with dis
tinction. His presence will be missed, 
not only by me and his fellow staff 
members, but by many others who 
have come to depend on his insights, 
his wit, his expertise. 

It has been my privilege to introduce 
Sean to public lands issues, that have 
ultimately become a great love in his 
life. 

Sean came to my office trained as a 
lawyer. But I think he would be the 
first to agree with the words of James 
Bryce, "America's national parks will 

ultimately contribute more to the 
moral strength of the Nation than all 
the law libraries in the land." 

Sean recognized that national parks, 
in fact, are national museums. That 
they improve the health and sanity of 
man, they provide a point in which to 
observe nature's continuing evolution; 
for future generations to know historic 
landmarks as they were when history 
marked them; for those living on a 
crowded planet to have resort to the 
grandeur and peace of nature. 

The people of New Mexico have much 
to thank Sean for: Route 66, El 
Malpais, the Georgia O'Keefe study, 
and much more including his most re
cent and most significant contribu
tion-the Petroglyph National Monu
ment. 

The Petroglyph National Monument 
embodies what can be found nowhere 
else-it portrays history, a way of life, 
the primitive experience, and the early 
environment of an extinct culture; an 
extinct people. 

No, there is nothing more American 
than our national parks. They are, in
deed, an expression of the highest in 
our American code of government
equality for all. Sean goes on, now, to 
ensure the preservation and accessibil
ity of our Nation's treasures; to protect 
the kind of America we have, and want 
to have, and the kind of people we are 
likely to become. 

As Sean joins one of the highest tra
ditions of public service, the National 
Park Service, my thoughts and my 
thanks go with him. 

If I have any time remaining, I yield 
it back, Mr. President. 

The PRESIDING OFFICER. Is there 
any other Senator seeking recognition 
at this time? In my capacity as a Sen
ator from the State of Virginia, I sug
gest the absence of a quorum. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. RIEGLE. Mr. President, on be

half of the majority leader, I ask unan
imous consent that there now be a pe
riod for morning business, with Sen
ators permitted to speak therein under 
the same conditions as previously or
dered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask that 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 

DESERT STORM PARENTS 
Mr. DOLE. Mr. President, yesterday 

in S-407 we had an excellent briefing on 
Desert Storm by Secretary Cheney and 
General Powell. As we all know, they 
will be departing shortly for the gulf 
region to make a firsthand assessment 
of the situation for the President. 

Obviously, much of what we were 
told in the briefing yesterday was clas
sified and cannot be discussed here on 
the floor. But one subject was raised 
that, clearly, is not classified and 
should be brought to the attention of 
all Senators, since it could at some 
point become the focus of floor action, 
and that is the subject of the policy of 
parents serving with our Armed Forces 
in Desert Storm. 

It is an important subject. Certainly 
those who are urging that we recon
sider our current policy are doing so 
with the best ofmotives. 

But I think it is fair to characterize 
comments by General Powell-sec
onded by Secretary Cheney-as a 
strong and heartfelt defense of existing 
Pentagon policy in this area, a policy 
which says, in effect, that parents-
whether one parent from a couple, both 
parents from a couple, or single par
ents--are all considered available for 
service in Desert Shield. Rather than 
try to duplicate General Powell's com
ments, I instead ask unanimous con
sent to include in the RECORD at this 
point a letter he and Secretary Cheney 
sent yesterday to the distinguished 
majority leader, explaining the policy 
and urging that it not be changed, par
ticularly at this point in time. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF DEFENSE, 
Washington, DC, February 7, 1991. 

Hon. GEORGE MITCHELL, 
Majority Leader, U.S. Senate, Washington, DC. 

DEAR SENATOR MITCHELL: One of the mat
ters raised in the session we had with the 
Senate yesterday was a proposed resolution 
expressing the sense of the Senate that we 
take immediate action to ensure that no sin
gle parents or military couples with children 
serve in the Desert Storm theater of oper
ations. We both stated that we were strongly 
opposed to such a resolution and to the pol
icy it encourages. We would like to take this 
opportunity to explain more fully the rea
sons for our opposition to the policy and to 
the draft resolution prepared by Senator 
Heinz. We have discussed this matter with 
the Joint Chiefs of Staff, who join us in 
strongly opposing any such policy. 

The military is a profession of arms that 
ultimately exists for a single purpose: to do 
battle when called upon by the leadership of 
the United States. Every dollar we spend, 
every action we take, and every policy we 
adopt must and should support that purpose. 
All members of that profession of arms serv
ing today are volunteers. They understand 
that when they volunteered to serve, they 
freely assumed the duty and obligation to 

place themselves in harm's way when called 
upon to do so. That shared obligation is cru
cial to the unit cohesion that is the founda
tion of our combat capability. 

That understanding and obligation is held 
equally by the single parents and military 
couples now serving around the world, in
cluding in the Desert Storm theater. Their 
exposure to the risks inherent in military 
service is not new. Years ago, the Depart
ment of Defense made the considered policy 
choice not to treat single parents and mili
tary couples as second class citizens, and to 
allow them to serve anywhere in the world, 
in very type of unit, and in any position. For 
decades, single parents and military couples 
have been serving well and honorably in 
places like Korea and Europe, places where 
the possibility of sudden and lethal combat 
was very real. They served in Operation Ur
gent Fury in Granada and in Operation Just 
Cause in Panama. Their service and con
tribution, including their service in Oper
ations Desert Shield and Desert Storm, have 
demonstrated the wisdom of that policy 
choice. 

We are and have been sensitive to the 
needs of all of our military families, includ
ing the special needs of our single parents 
and military couples. For that reason, we 
have a longstanding policy of requiring every 
single parent and military couple to main
tain a current family care plan to ensure 
that their children are cared for when the 
parent or parents deploy. That policy is 
working well. Our single parents and mili
tary couples across the board have been 
meeting their obligations both as members 
of the military and as parents. 

In our view, it would be a serious mistake, 
particularly while we are engaged in combat, 
to reverse our longstanding policy that sin
gle parents and military couples are fully 
deployable and available for assignment any
where in the world. Requiring their redeploy
ment from the Desert Storm theater now 
would weaken our combat capability by re
moving key personnel from our deployed 
units and by undermining unit cohesion and 
esprit de crops. It would also break faith 
with our single parents and military couples 
and with their comrades who depend on them 
every day. 

We understand and appreciate your con
cern. We share that concern, not only for our 
single parents and military couples, but for 
every member of our Armed Forces who is 
serving in Operation Desert Storm. We urge 
you, however, not to allow that concern to 
lead you and your fellow Senators to call for 
a policy that, in our view, would be both un
warranted and unwise. 

Sincerely, 
DICK CHENEY, 

Secretary of Defense. 
COLIN L. POWELL, 

Chairman, Joint Chiefs of Staff. 

Mr. DOLE. Personally, I find their 
arguments persuasive, and I would in
tend to oppose any effort to revisit the 
policy now, or to urge the administra
tion to do so. I certainly do believe 
that all Senators, especially those who 
did not hear General Powell yesterday, 
should carefully read their letter be
fore making their own decision on this 
issue. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. RIE
GLE). The absence of a quorum has been 
suggested. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR CONSIDERATION OF S. 
320 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal
endar No. 8, S. 320, on Tuesday, Feb
ruary 19, at 3 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I now 
withdraw the motion to proceed to Cal
endar No.8, S. 320. 

The PRESIDING OFFICER. The mo
tion is withdrawn. 

Mr. MITCHELL. Mr. President, I 
thank my colleague and state for the 
information of all Senators that the 
Export Administration reauthorization 
bill, which is S. 320, will therefore be 
before the Senate for consideration on 
Tuesday, February 19, at 3 p.m. 

That is the date that we return from 
the forthcoming Presidents Day work 
period. There is no agreement on time 
or amendments. So it is possible that 
amendments will be offered. It is pos
sible that both will occur on that day. 
That is not possible to foresee now. We 
will just be on the bill, and proceed 
from there until we complete action on 
the bill. 

I will have a further statement later 
today on matters that we hope to take 
up during the period following our re
turn on February 19. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
DODD). Without objection, it is so or
dered. 

The Senator from Arizona. 
Mr. McCAIN. Mr. President, I ask 

unanimous consent to address the Sen
ate as if in morning business. 

The PRESIDING OFFICER. The Sen
ate is in morning business. 

BARRY GOLDWATER 
Mr. McCAIN. Mr. President, of the 

many lessons we will learn from our 
experiences in the gulf war, I want to 
make a few remarks about one lesson, 
in particular, that the war has 
reaffirmed. Charles de Gaulle stated it 
succinctly: "Nothing great will ever be 
achieved without great men." 

Americans rightly take great pride in 
the brave and able men and women who 
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are serving us so well in this crisis. We 
also take enormous satisfaction from 
the superb combat performance of our 
technology and weapons. Many of these 
systems have never been used in anger. 
Many were the subject of heavy, orga
nized criticism before their value be
came clear to the entire world. In 
many instances, their very existence is 
owed to the support and good judgment 
of a few public officials who regarded 
the defense of this country as their 
greatest responsibility. As I, like oth
ers, watched with amazement the ex
ceptional performance of the Patriot 
missile, I was reminded of the Patriot 
who was such an able advocate of that 
system, and who served so honorably in 
this institution. 

When I recall Senator Barry Gold
water's long and distinguished career, I 
am reminded of the best examples of 
public service. A great man's biography 
is marked by consistency, integrity 
and lasting achievement. Barry Gold
water is such a man. His principles are 
his faith, and he has served them all of 
his life. 

The changes in political attitudes 
that occur regularly in history may 
weaken the resolve of ordinary states
men. But extraordinary statesmen, of 
the statute of Barry Goldwater, do not 
let the vagaries of public life impair 
their vision or weaken their heart. As 
a keen judge of character once ob
served about another great statesman, 
Henry Jackson: ''Extraordinary states
men keep faith with their principles. 
And keeping faith is what-Barry Gold
water is-all about." 

The arsenal of American power that 
now forcefully defends the interests of 
America and our allies in the Persian 
Gulf is, in no small measure, a con
sequence of Barry Goldwater's staunch 
support for an American defense second 
to none. 

No one has ever been more vigilant in 
the defense of our cherished values and 
freedoms than Senator Goldwater. But 
he was no more an idealist, than he 
was a realist. He served American 
ideals so effectively, because he sought 
the means to defend and promote those 
ideals with hard, practical assessments 
of the facts and numbers, of the neces
sities and the possibilities. 

Perhaps, Barry Goldwater's greatest 
and most lasting contribution to the 
defense of his country was the Armed 
Services Reorganization Act. Only he 
had the stature to undertake this enor
mous reform of our military bureauc
racy. Now, as we note with astonish
ment and gratitude the absence in Op
eration Desert Storm of the chain-of
command and service rivalry problems 
that dogged the military for years, we 
can thank Barry Goldwater. 

The legacy of his service in the Sen
ate, as a member and chairman of the 
Armed Services Committee, includes 
his ardent advocacy of the Patriot that 
has spared Saudi Arabia, Israel and our 

troops from much of the indiscriminate 
terror of the Scud missile. 

But Barry Goldwater's determined 
support for the most capable American 
defense systems was not limited to the 
Patriot. He was a champion of the 
Maverick and Hellfire missiles, the 
best tank killers in our arsenals. Under 
heavy criticism, he steadfastly de
fended and promoted the F-18, and 
thanks to his efforts the F-18 is now 
one of the Navy's most reliable tactical 
aircraft. 

Mr. President, the fulfillment of Op
eration Desert Storm's objectives de
pends on a great many weapons that 
Barry Goldwater worked so hard to se
cure for his country. But let us not 
mistake his advocacy of these weapons 
for a blind support of weapons systems 
in general. If Barry Goldwater did not 
believe that a system could perform its 
mission or if its worth exceeded its 
price, Barry Goldwater would not sup
port that system. 

The performance of the AH-64 
Apache helicopter in Operation Desert 
Storm has exceeded all expectations. 
Yet when the Apache was scheduled to 
be developed-in Mesa, A~the Army 
came to the Senate with a request for 
96 fewer helicopters at an increased 
cost of over one-half billion dollars. 

Despite Arizona's obvious interest in 
developing the Apache, Barry Gold
water said no. He recognized that the 
program was poorly managed and he 
terminated funding for the Apache in 
the Senate markup. 

But as the Senate bill, absent fund
ing for the Apache, was on its way to 
conference with the House, something 
unusual happened. The Army and the 
contractor got serious about refining 
the Apache and reducing the cost. The 
demand for an additional $500 million 
was withdrawn. The Apache then 
earned the firm support of Barry Gold
water. And the Army now has the fin
est attack helicopter in the world per
forming brilliantly in the Persian Gulf. 

Mr. President, allow me to mention 
one other example of Barry Gold
water's invaluable contribution to our 
efforts in the gulf. The development of 
the M-1 tank, when it was still known 
as the XM-1, was another program 
under heavy fire from defense critics. 
Barry Goldwater held a special hearing 
to establish whether or not the M-1 de
served to be included in America's de
fense. 

Barry Goldwater listened to the tes
timony of the critics. And he listened 
to the testimony of the generals. But 
he also wanted to hear from the ser
geants, the men whose missions and 
lives would depend on the M-1. He 
asked them directly: "If you were to go 
into combat today which tank would 
you want?" When he heard the ser
geants reply that they would, without 
question, want the M-1, Barry Gold
water made certain that the U.S. Army 
had the M-1 tank. And if our forces 

must engage Iraqi forces on the 
ground, they will be fighting with the 
most capable tank that has ever been 
produced. We will be glad that Barry 
Goldwater listened to the sergeants. 

I doubt that Barry Goldwater is 
much impressed by testimonials. I sus
pect that were he here, I would be 
treated to another display of his well
earned reputation for candor. But I 
thought it proper to reserve some of 
our gratitude for the exceptionally low 
number of casualties inflicted thus far 
on American forces in the gulf, for 
Barry Goldwater. More than most, he 
is responsible for the technology and 
equipment that have served so well to 
keep those numbers low. 

And when this conflict is finally con
cluded, when we begin to give well-de
served thanks to our Armed Forces, to 
our President, and to the other leaders 
of our Government, let us also give 
thanks to a man whose contribution to 
this moment was as great as anyone's. 
Let us thank Barry Goldwater, one of 
the finest patriots I have ever had the 
honor to know. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

PRESIDENT RONALD REAGAN'S 
80TH BIRTHDAY 

Mr. SPECTER. Mr. President, I am 
pleased to add my voice of congratula
tions to former President Ronald 
Reagan on the celebration of his 80th 
birthday. This is a hallmark in his life. 
It comes after his departure from the 
Presidency 2 years ago where he made 
an enormous contribution to America 
in both foreign and domestic policy. In 
foreign policy, he, along with President 
Bush, during the 8 years of the Reagan
Bush administration, led to the rearm
ing of America, which has enabled our 
great country to project strength and 
force in the Persian Gulf in a way 
which is unprecedented in American 
history. I recall a famous comment he 
made on the arms race remarking that 
the Soviets liked the arms race as long 
as they were the only ones in it. How
ever, as he took the lead in rearming 
America, the Soviets quickly learned 
the futility of continuing the arms 
race. The consequence was arms reduc
tion, where President Reagan was an 
international leader, leading to the 
INF Treaty and enormous progress on a 
strategic arms reduction treaty, which 
is as yet incomplete. 

On the domestic scene, he changed 
the contour of the American economy 
in a number of significant ways. He 
presided over 6 years of unparalleled 
economic expansion from 1982 through 
the end of his term. He had made enor
mous strides in transforming domestic 
spending priorities by supporting only 
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S. 386-VETERANS BENEFITS those programs which were of real ne

cessity and usefulness. 
So I am pleased to add my voice of 

congratulations to those who are salut
ing President Reagan on his 80th birth
day. 

On a personal note, the President was 
elected in 1980, the same year that this 
Senator was elected, the same year 
that the distinguished Presiding Offi
cer was elected. The distinguished Pre
siding Officer, not having been a mem
ber of our party, was not included 
among the 16 Republican Senators who 
were invited for a number of unique so
cial occasions for the class of 1980. Con
sidering my lofty seniority with that 
group of 16, being 16th, largely as a re
sult of the fairness of the alphabet over 
which none of us has any control, then 
Majority Leader Howard Baker des
ignated this Senator as the spokesman 
for the class of 1980. That always posi
tioned me at the President's left, where 
I had a chance to get to know him just 
a little bit better. 

So I am delighted to add my voice in 
congratulations to President Reagan 
on the occasion of his 80th birthday. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California is recog
nized. 

Mr. SEYMOUR. I thank the Chair. 
(The remarks of Mr. SEYMOUR per

taining to the introduction of S. 404 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. SPECTER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROTECTION FOR PERSIAN GULF 
WAR VETERANS 

Mr. SPECTER. Mr. President, I think 
it is appropriate to note that earlier 
this afternoon the Veterans' Affairs 
Committee passed out of committee 
unanimously significant legislation to 
provide for the protection of Persian 
Gulf war veterans. This is part of a 
continuing bipartisan effort by both 
Democrats and Republicans in the Sen
ate and in the House of Representa
tives to provide appropriate protec-

tions for those who are in the military 
service and to provide for appropriate 
benefits for them once they leave the 
military service. 

Earlier this week, I was designated as 
the ranking Republican on the Veter
ans' Affairs Committee, a committee 
on which I have served for the past 10 
years. Today, working with the acting 
chairman, Senator DECONCINI, the leg
islation was passed out of the commit
tee. This legislation was earlier intro
duced by Senator CRANSTON who is un
able to be with us at the present time 
due to medical problems. 

The legislation passed out of the Vet
erans' Affairs Committee will supple
ment other legislation which is cur
rently pending in the Senate such as 
House Resolution 555, identical with 
Senate bill 330. This legislation con
tains a number of very important pro
visions to protect veterans who are 
serving in the Persian Gulf. 

For example, the pending legislation, 
which is broadly cosponsored on both 
sides of the aisle, would provide a stay, 
postponement, or suspension of any 
tax, fine, penalty, insurance premium, 
or other obligation or liability for any 
purpose in the military service-and 
any failure to act on any of those items 
should not provide the basis for affect
ing existing or future credit ratings. 

That legislation would further pro
vide for the suspension, upon written 
request, of premium payments on pro
fessional liability insurance coverage 
and a wide variety of i terns to protect 
the American service man and woman. 

The Veterans' Affairs Committee this 
afternoon passed out legislation which 
would provide employment benefits 
upon returning to the United States; 
would provide an increase in life insur
ance coverage to $100,000, and would 
provide an additional payment of some 
$50,000 under the current language of 
the legislation as introduced by Sen
ator WARNER for service personnel who 
die or are killed in a period from Au
gust 1, 1990, until that legislation is 
passed. 

But I think this action by the Veter
ans' Affairs Committee, Mr. President, 
is of such significant importance that 
it ought to be noted by the American 
people at the earliest practical date. 
Therefore, I make this very brief report 
on the action which was taken by our 
committee this afternoon. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, be
cause of the comments which I just 
made concerning the legislation passed 
by the Veterans' Committee and the 
fact there is no one else on the floor, I 
might just take a few moments to am
plify .on what Senate bill 386, passed by 
the Veterans' Committee, provides so 
that the public may be informed about 
it at this early time. 

The proposed legislation makes vet
erans and spouses of veterans with 
service during the Persian Gulf war eli
gible for benefits under the VA Pension 
Program. 

Second, it makes applicable to Per
sian Gulf war veterans a presumption 
for the purpose of receiving VA medi
cal care for those who develop an ac
tive psychosis within 2 years after dis
charge or release from active military 
service that, included service during a 
period of war. 

Next, it provides Persian Gulf war 
veterans with the same eligibility for 
medicines from the VA that other war
time veterans have when they are re
ceiving additional VA service-con
nected disability compensation or in
creased VA nonservice-connected dis
ability pension by reason of being per
manently housebound or in need of reg
ular aid and attendance. 

The proposed legislation passed out 
of committee further provides for ex
tended entitlement to VA readjust
ment counseling through VA vet cen
ters to post-Vietnam-era veterans who 
served in active duty in an area at a 
time when hostilities occurred in that 
area. 

The proposed legislation also pro
vides that notwithstanding the require
ment that claims for reimbursement 
for burial payments from the VA be 
filed within 2 years after the burial of 
the veteran, a claim for reimbursement 
for burial payments in the case of vet
erans of the Persian Gulf war who died 
before the date of the enactment may 
be filed within 2 years after that date 
of enactment. 

It further provides for a veterans ad
visory committee on education to be 
formed by the Secretary of Veterans 
Affairs to include a representative of 
the Persian Gulf war veterans. 

It further provides for eligibility of 
VA housing loan benefits to veterans 
who served on active duty at any time 
during the Persian Gulf war and whose 
total service was for 90 days or more, 
provided that those veterans meet the 
minimum active duty service require
ments. 

It next provides for the requirement 
that employers take affirmative steps 
to provide necessary retraining for the 
persons being reinstated to employ
ment under the veterans reemployment 
rights law. 

It further provides a requirement 
that employers make reasonable ac
commodation for disabled reservists 
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being reinstated under the veterans re
serve laws. 

Further, there is a provision to au
thorize the Secretary of Veterans Af
fairs to employ retired Federal health 
care specialists without their retire
ment annuities being reduced and also 
authorizes the appropriation of $1 mil
lion for the establishment of an infor
mation and referral system in the form 
of a VA staff toll-free number to pro
vide information to veterans and fam
ily members of active duty service per
sonnel. 

These provisions, I think, are very 
significant, and it is anticipated they 
will reach the floor for action shortly 
after the Lincoln Day recess. 

Again, I thank the Chair, yield the 
floor, and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PERSIAN GULF MANPOWER 
BENEFITS 

Mr. MITCHELL. Mr. President, when 
the United States abandoned the Selec
tive Service System 20 years ago, our 
military moved to a volunteer Armed 
Forces system, relying on the recruit
ment of men and women who agreed to 
serve for a fixed term of years. 

What Americans did not fully realize 
until very recently is that a central 
element of the volunteer force struc
ture is its dependence on an Active Re
serve Force in time of war. 

The Defense Department evolved the 
combined force structure of full-time 
and Reserve Forces during the decade 
of the seventies. But what it never de
veloped was any comparably well-con
ceived system to cope with the disloca
tion that prolonged active service 
would cause to the hundreds of thou
sands of families affected. 

The Persian Gulf deployment of 
troops and reservists has made the ab
sence of such a family support system 
glaringly obvious. 

Families of activated reservists en
counter a wide range of dislocations, 
ranging from the immediate reduction 
in income to the absence of health in
surance coverage. 

Families where both parents have 
been called up face the immediate 
problem of care for children. Spouses 
who are forced to take a job when their 
partner is called up face the need for 
day care. When private-sector employ
ment is suspended health insurance 
benefits for families are sometimes 
suspended as well. 

In short, the planning and budgeting 
that a family has done can be thrown 

into total chaos when a reservist is ac
tivated for a long period. 

Similarly, overseas duty results in 
many of our full-time military spouses 
being faced with comparable problems. 

The laws now on the books which are 
designed to protect military families 
against the contingencies that can 
arise as a result of active duty are in 
urgent need of updating. 

The Soldiers' and Sailors' Civil Relief 
Act, for instance, is a statute which 
was first enacted in 1940, also during 
time of war, to protect persons called 
to active military duty against a range 
of civil liabilities. 

That law was modified in the 1972, 
but has not been updated since. 

Its protection for families against 
eviction from rentals is limited to 
rentals of $150 or less per month. There 
are very few apartments or rental 
homes today at that price. 

The law does not reach the situation 
of many reservists with respect to 
their health insurance coverage. 

The law does not take account of the 
vast shift in the work force that has 
occurred since 1972, where more than 
half the mothers of school-age children 
are in the work force and child care has 
become a crucial problem for many of 
them. 

The lack of a reasonable support 
structure has been highlighted by the 
beginning of active hostilities in the 
Persian Gulf. We are now taking action 
on a variety of measures designed to 
meet those needs. 

First, for the families of both full
time and reservist forces, we should 
allow the Defense Department to make 
grants to child care providers or fami
lies to help cover the costs of child 
care. 

Additionally, the Department should 
be authorized to provide grants to non
profit organizations which provide fam
ily support services for military fami
lies. 

Today, those nonprofit organizations, 
most conspicuously those activated by 
the national veterans' organizations, 
are facing enormously increased de
mands for their help. 

Families call needing some way to 
deal with auto payments or utility 
bills; some face medical emergencies; 
others have trouble facing the stress on 
children when a parent is away and the 
other parent suddenly has a greatly in
creased workload. 

These organizations need help to pro
vide the services they are now strug
gling to organize. They are a tested 
channel for getting support to families 
promptly and efficiently. The volun
teers who provide much of their staff 
are dedicated to the well-being of mili
tary families. All they need are the re
sources. 

By authorizing the Defense Depart
ment to make those resources avail
able, Congress can ensure that our 

military families get the services they 
need when they need them. 

Congress will also quickly review the 
health insurance needs of the families 
left behind. This is a critical area in 
which swift action is essential. 

Some reservist families live in areas 
where CHAMPUS benefits, the health 
coverage provided automatically 
through the military medical system, 
are not readily available. For them at 
least, Defense Department payment of 
private insurance premiums to main
tain policies in force is essential. 

Requiring the reinstatement of cov
erage, with no waiting period or other 
test, is equally essential. We require 
employers, by law, to preserve the jobs 
of reservists called to active duty. An 
equally important element of that pro
tection today is to ensure the rein
statement of health coverage along 
with employment. 

The intent of the law that protects 
reservists jobs is to ensure that no 
American who responds to the Nation's 
call is penalized for that service. As a 
central element of that intention, the 
preservation of health coverage for 
families and reservists themselves is 
essential. 

Congress has already taken action to 
ensure that those serving in the gulf 
have adequate time to fulfill their tax 
liabilities without penalty. They will 
receive interest on any tax refunds 
which are delayed because of their 
service. 

But in addition, Congress will take 
up related tax matters to relieve those 
serving of the potential adverse eco
nomic consequences of their service. 

Imminent danger pay and hostile fire 
pay have not been increased since 1985. 
The value of that pay should be up
graded to take account of inflation as 
soon as possible. 

Current law exempts all combat pay 
for enlisted personnel serving in a com
bat zone and $500 per month of pay for 
officers. We should review the officers' 
exemption with a view to revising it. 

Current law limits the ability of tax
payers to dip into tax-sheltered IRA 
savings accounts. But in light of the 
emergencies that many military fami
lies may face, an exemption for those 
serving from this prohibition may well 
be warranted. 

Unlike career military personnel, re
servists called to duty face disruption 
of their accrued pension benefits. We 
will review the justification for allow
ing such a disruption. 

Nothing that any Congress or Gov
ernment department does can ever 
fully repay the men and women who 
serve at risk of their lives or the fami
lies who endure months of separation 
and anxiety on top of the practical dis
ruptions to their lives. 

But to the extent that the Govern
ment which calls them to serve can re
duce some of the disruption, we ought 
to take those steps. That is the imme-
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diate priority facing this Congress. We 
will act on these proposals very short
ly. 

THE SOLDIERS' AND SAILORS' 
CIVIL RELIEF ACT 

Mr. MITCHELL. Mr. President, in my 
prepared remarks, I referred to the Sol
diers' and Sailors' Civil Relief Act and, 
as Senators will recall, we attempted 
to bring that to completion in the Sen
ate yesterday but were unable to do so 
because of our inability to get a unani
mous-consent agreement. 

During the discussion on that matter 
which occurred in the Senate, Senator 
HEINZ objected to the unanimous-con
sent agreement, because he wanted to 
offer his amendment in the nature of a 
sense-of-the-Senate resolution, and 
Senator HEINZ and I engaged in a dis
cussion about the position of the Sec
retary of Defense, Dick Cheney, and 
the Chairman of the Joint Chiefs of 
Staff, General Powell, with respect to 
the Heinz resolution. 

We both attended a meeting at which 
Secretary Cheney and General Powell 
had made comments on this, and I in
terpreted their remarks to be opposi
tion to Senator HEINZ' . resolution. He 
interpreted their remarks differently. I 
suggested then that the best thing to 
do, rather than either have us inter
preting what someone else said-, would 
be to ask Secretary Cheney and Gen
eral Powell to state their views for 
themselves in writing. They have now 
done so. They have provided me with a 
letter, copies of which have been pro
vided to Senator DOLE and others. 

I ask unanimous consent this letter 
be placed in the RECORD at this time. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF DEFENSE, 
Washington, DC, February 7, 1991. 

Han. GEORGE MITCHELL, 
Majority Leader, U.S. Senate, Washington, DC. 

DEAR SENATOR MITCHELL: One of the mat
ters raised in the session we had with the 
Senate yesterday was a proposed resolution 
expressing the sense of the Senate that we 
take immediate action to ensure that no sin
gle parents or m111tary couples with children 
serve in the Desert Storm theater of oper
ations. We both stated that we were strongly 
opposed to such a resolution and to the pol
icy it encourages. We would like to take this 
opportunity to explain more fully the rea
sons for our opposition to the policy and to 
.the draft resolution prepared by Senator 
Heinz. We have discussed this matter with 
the Joint Chiefs of Staff, who join us in 
strongly opposing any such policy. 

The m111tary is a profession of arms that 
ultimately exists for a single purpose: to do 
battle when called upon by the leadership of 
the United States. Every dollar we spend, 
every action we take, and every policy we 
adopt must and should support that purpose. 
All members of that profession of arms serv
ing today are volunteers. They understand 
that when they volunteered to serve, they 
freely assumed the duty and obligation to 
place themselves in harm's way when called 

upon to do so. That shared obligation is cru
cial to the unit cohesion that is the founda
tion of our combat capability. 

That understanding and obligation is held 
equally by the single parents and military 
couples now serving around the world, in
cluding in the Desert Storm theater. Their 
exposure to the risks inherent in military 
service is not new. Years ago, the Depart
ment of Defense made the considered policy 
choice not to treat single parents and mili
tary couples as second class citizens, and to 
allow them to serve anywhere in the world, 
in every type of unit, and in any position. 
For decades, single parents and military cou
ples have been serving well and honorably in 
places like Korea and Europe, places where 
the possibility of sudden and lethal combat 
was very real. They served in Operation Ur
gent Fury in Grenada and in Operation Just 
Cause in Panama. Their service and con
tributions, including their service in Oper
ations Desert Shield and Desert Storm, have 
demonstrated the wisdom of that policy 
choice. 

We are and have been sensitive to the 
needs of all of our military families, includ
ing the special needs of our single parents 
and military couples. For that reason, we 
have a longstanding policy of requiring every 
single parent and military couple to main
tain a current family care plan to ensure 
that their children are cared for when the 
parent or parents deploy. That policy is 
working well. Our single parents and mili
tary couples across the board have been 
meeting their obligations both as members 
of the military and as parents. 

In our view, it would be a serious mistake, 
particularly while we are engaged in combat, 
to reverse our longstanding policy that sin
gle parents and the military couples are 
fully deployable and available for assign
ment anywhere in the world. Requiring their 
redeployment from the Desert Storm theater 
now would weaken our combat capability by 
removing key personnel from our deployed 
units and by undermining unit cohesion and 
esprit de corps. It would also break faith 
with our single parents and military couples 
and with their comrades who depend on them 
every day. 

We understand and appreciate your con
cern. We share that concern, not ony for our 
single parents and military couples, but for 
every member of our Armed Forces who is 
serving in Operation Desert Storm. We urge 
you, however, not to allow that concern to 
lead you and your fellow Senators to call for 
a policy that, in our view, would be both un
warranted and unwise. 

Sincerely, 
DICK CHENEY, 

Secretary of Defense. 
COLIN L. POWELL, 

Chairman, Joint Chiefs 
of Staff. 

Mr. MITCHELL. Mr. President, this 
letter specifically refers to Senator 
HEINZ' resolution by name and specifi
cally opposes that resolution. 

I call it to the attention of all Sen
ators so there can be no misunder
standing about this arising out of the 
colloquy yesterday. The Secretary of 
Defense and the Chairman of the Joint 
Chiefs of Staff state in unmistakable 
terms their opposition to that resolu
tion. 

Obviously, each Senator will have 
the opportunity to present his or her 
amendment at an appropriate time, but 

I do this first to set the record straight 
so there can be no misunderstanding on 
this question, but also to renew my re
quest that we can act promptly on the 
Soldiers and Sailors Civil Relief Act 
amendments on which I think there is 
very broad support. Indeed, Senator 
HEINZ was clear in his statement yes
terday that he supports that legisla
tion. He wants that legislation to go 
forward. It is my hope we can now do 
so free of any other amendment or con
troversy promptly when we return. 

It is my intention, Mr. President, to 
deal with that and other matters when 
we return. 

I expect that the Senators from Ohio 
and Arizona are soon going to address 
the subject of benefits for military 
families. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 11:57 a.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the Speaker appoints the 
following Members to represent the 
House of Representatives at appro
priate ceremonies for the observance of 
George Washington's Birthday to be 
held on February 22, 1991: Mr. OLIN and 
Mr. WOLF. 

The messages also announced that 
pursuant to 14 U.S.C. 194, the chairman 
of the Committee on Merchant Marine 
and Fisheries appoints the following 
members of the Committee on Mer
chant Marine and Fisheries to serve as 
members of the Board of Visitors to 
the U.S. Coast Guard Academy for the 
102d Congress: Mr. TAUZIN, Mr. HUGHES, 
Mr. FIELDS, and Mr. JONES of North 
Carolina, ex officio. 

The message further announced that 
pursuant to 46 App. U.S.C. 1295b (h)l, 
the chairman of the Committee on 
Merchant Marine and Fisheries ap
points the following members of the 
Committee on Merchant Marine and 
Fisheries to serve as members of the 
Board of Visitors to the U.S. Merchant 
Marine Academy for the 102d Congress: 
Mr. HOCHBRUECKNER, Mrs. LOWEY of 
New York, Mr. LENT, and Mr. JONES of 
North Carolina, ex officio. 
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The message also announced that 

pursuant to the provisions of section 3 
of Public Law 93-304, as amended by 
section 1 of Public Law 9~7. the Speak
er appoints as members of the Commis
sion on Security and Cooperation in 
Europe the following Members of the 
House: Mr. HOYER, cochairman, Mr. 
FASCELL, Mr. MARKEY, Mr. RICHARD
SON, Mr. FEIGHAN, Mr. R:r:rTER, Mr. 
PORTER, Mr. SMITH of New Jersey, and 
Mr. WOLF. 

ENROLLED JOINT RESOLUTION SIGNED 

At 3:41 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled joint resolution: 

H.J. Res. 30. Joint resolution to designate 
February 7, 1991, as "National Girls and 
Women in Sports Day." 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore [Mr. BYRD]. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-541. A communication from the Deputy 
Assistant Secretary of the Air Force (Acqui
sition), transmitting, pursuant to law, a re
port on the cost comparisons for base operat
ing support at Goodfellow and Reese Air 
Force Bases, TX; to the Committee on 
Armed Services. 

EC-542. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a report on 
certain properties to be transferred to the 
Republic of Panama in accordance with the 
Panama Canal Treaties; to the Committee 
on Armed Services. 

EC-543. A communication from the Chair
man of the Board of Directors of the Panama 
Canal Commission, transmitting, pursuant 
to law, a report on the operations of the Pan
ama Canal during fiscal year 1990; to the 
Committee on Armed Services. 

EC-544. A communication from the acting 
chair of the Appraisal Subcommittee of the 
Federal Financial Institutions Examination 
Council, transmitting, pursuant to law, the 
annual report of the subcommittee during 
fiscal year 1990; to the Committee on Bank
ing, Housing, and Urban Affairs. 

EC-545. A communtcation from the Direc
tor of the Congressional Budget Office, 
transmitting, pursuant to law, the Seques
tration Preview Report for Fiscal Year 1992; 
pursuant to the order of August 4, 1977, re
ferred jointly, to the Committee on the 
Budget and the Committee on Governmental 
Affairs. 

EC-546. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, a report on the viability of the domestic 
uranium mining and milling industry for 
1989; to the Committee on Energy and Natu
ral Resources. 

EC-547. A communication from the Admin
istrator of General Services, transmitting, 
pursuant to law, the annual report on the ac
cessibility standards issued, revised, amend
ed, or repealed under the Architectural Bar-

riers Act; to the Committee on Environment 
and Public Works. 

EC-548. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a Presidential 
determination authorizing the release of 
funds for the unexpected urgent needs of ref
ugees in Africa and the Middle East; to the 
Committee on Foreign Relations. 

EC-549. A communication from the Execu
tive Secretary of the National Security 
Council, transmitting, pursuant to law, the 
annual report of the Council under the Free
dom of Information Act for calendar year 
1990; to the Committee on the Judiciary. 

EC-550. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report on the as
signment or detail of GAO employees to con
gressional committees as of January 11, 1991; 
to the Committee on Governmental Affairs. 

EC-551. A communication from the Direc
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report on 
the implementation of the Federal Equal Op
portunity Recruitment Program for fiscal 
year 1990; to the Committee on Govern
mental Affairs. 

EC-552. A communication from the Chair
man of the Advisory Commission on Inter
governmental Relations, transmitting, pur
suant to law, the 32d annual report of the 
Commission; to the Committee on Govern
mental Affairs. 

EC-553. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a compilation and 
analysis of State activities in implementing 
the second year of the Child Abuse and Ne
glect Prevention Challenge Grant Program; 
to ·the Committee on Labor and Human Re
sources. 

EC-554. A communication from the Acting 
Under Secretary of Defense (Acquisition), 
transmitting, pursuant to law, the report on 
Department of Defense procurement from 
small and other business firms for October 
1990; to the Committee on Small Business. 

EC-555. A communication from the Assist
ant Secretary of the Navy (Research, Devel
opment, and Acquisition), transmitting, pur
suant to law, notice that the program acqui
sition cost of a major defense acquisition has 
increased by more than 15 percent; to the 
Committee on Armed Services. 

EC-556. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, a report on enforcement actions and 
comprehensive status of Exxon and stripper 
well oil overcharge funds for the fourth quar
ter of fiscal year 1990; to the Committee on 
Energy and Natural Resources. 

EC-557. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, the annual report on the Automotive 
Technology Development Program for fiscal 
year 1990; to the Committee on Energy and 
Natural Resources. 

EC-558. A communication from the Assist
ant General Counsel of the Department of 
Energy, transmitting, pursuant to law, a no
tice of meetings related to the International 
Energy Program; to the Committee on En
ergy and Natural Resources. 

EC-559. A communication from the Admin
istrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
annual report on the status of the Radon 
Mitigation Demonstration Program for fis
cal year 1989; to the Committee on Environ
ment and Public Works. 

EC-560. A communication from the Admin
istrator of the National Aeronautics and 
Space Administration, transmitting, pursu-

ant to law, the annual report on Superfund 
implementation for fiscal year 1990; to the 
Committee on Environment and Public 
Works. 

EC-561. A communication from the Presi
dent of the United States, transmitting, pur
suant to law, notice of the intention to add 
Chile to the list of beneficiary developing 
countries under the Generalized System of 
Preferences; to the Committee on Finance. 

EC-562. A communication from the Presi
dent of the United States, transmitting, pur
suant to law, notice of the intention to add 
the Central African Republic, Paraguay, and 
Namibia to the list of beneficiary under the 
Generalized System of Preferences; to the 
Committee on Finance. 

EC-563. A communication from the Direc
tor of the Arms Control and Disarmament 
Agency, transmitting, pursuant to law, the 
fiscal year 1992 Arms Control Impact State
ment; to the Committee on Foreign Rela
tions. 

EC-564. A communication from the Direc
tor of the Office of Personnel Management, 
transmitting, pursuant to law, a report enti
tled "Performance Management and Rec
ognition System-1988 and 1989"; to the Com
mittee on Governmental Affairs. 

EC-565. A communication from the Execu
tive Director of the Advisory Commission on 
Intergovernmental Relations, transmitting, 
pursuant to law, the annual report of the 
Commission on audit and investigative ac
tivities; to the Committee on Governmental 
Affairs. 

EC-566. A communication from the Dis
trict of Columbia Auditor, transmitting, pur
suant to law, a report entitled "Follow-up 
Audit on Contracts Between the Department 
of Human Services and Metropolitan Health 
Associates, Inc."; to the Committee on Gov
ernmental Affairs. 

EC-567. A communication from the Execu
tive Secretary of the Harry S. Truman 
Scholarship Foundation, transmitting, pur
suant to law, the annual report of the Foun
dation on audit and investigative activities 
for fiscal year 1990; to the Committee on 
Governmental Affairs. 

EC-568. A communication from the Execu
tive Secretary of the Harry S. Truman 
Scholarship Foundation, transmitting, pur
suant to law, a report on the system of inter
nal accounting and administrative controls 
in effect during fiscal year 1990; to the Com
mittee on Governmental Affairs. 

EC-569. A communication from the Direc
tor of Communications and Legislative Af
fairs, Equal Employment Opportunity Com
mission, transmitting, pursuant to law, the 
annual report of the Commission under the 
Government in the Sunshine Act for cal
endar year 1990; to the Committee on Gov
ernmental Affairs. 

EC-570. A communication from the Postal 
Rate Commission, transmitting, pursuant to 
law, their opinion and recommended decision 
in Docket No. ~1; to the Committee on 
Governmental Affairs. 

EC-571. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the annual report 
on compliance by States with personnel 
standards for radiologic technicians for 1990; 
to the Committee on Labor and Human Re
sources. 

EC-572. A communication from the Acting 
Secretary of Education, transmitting, pursu
ant to law, notice of final funding priorities 
for certain new direct grant programs in the 
Office of Special Education Programs; to the 
Committee on Labor and Human Resources. 
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REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 258. A bill to correct an error in the 
Solar, Wind, Waste, and Geothermal Power 
Production Incentives Act of 1990 (Rept. No. 
102-11). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the · first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. BAUCUS (for himself, Mr. 
HEINZ, Mr. RoCKEFELLER, Mr. RIEGLE, 
Mr. BREAUX, Mr. DASCHLE, Mr. 
GRASSLEY, Mr. DANFORTH, Mr. 
PRYOR, Mr. BINGAMAN, Mr. GLENN, 
Mr. DECONCINI, Mr. LEVIN, Mr. 
SYMMS, and Mr. MITCHELL): 

S. 388. A bill to amend the Trade Act of 
1974 to provide that interested persons may 
request review by the Trade Representative 
of a foreign country's compliance with trade 
agreements; to the Committee on Finance. 

By Mr. KERREY (for himself, Mr. 
BUMPERS, Mr. DASCHLE, Mr. RUDMAN, 
Mr. PRYOR, and Mr. EXON): 

S. 389. A bill to amend the Federal Home 
Bank Act to restructure the Resolution 
Trust Corporation Oversight Board and 
Board of Directors into a single governing 
entity; to the Committee on Banking, Hous
ing, and Urban Affairs 

By Mr. BOND: 
S. 390. A bill to amend the Agricultural 

Act of 1949 to modify the method of calculat
ing crop acreage for feed grains, and for 
other purposes; to the Committee on Agri
culture, Nutrition, and Forestry. 

By Mr. REID (for himself, Mr. 
LIEBERMAN, Mr. BRADLEY, Mr. MOY
NIHAN, Mr. JEFFORDS, Mr. BRYAN, Mr. 
LAUTENBERG, Mr. SARBANES, Ms. MI
KULSKI, Mr. WIRTH, Mr. GoRE, Mr. 
KENNEDY, Mr. KERRY, and Mr. DODD): 

S. 391. A bill to amend the Toxic Sub
stances Control Act to reduce the levels of 
lead in the environment, and for other pur
poses; to the Committee on Environment and 
Public Works. 

By Mr. LEVIN (for himself, Mr. PRYOR, 
and Mr. COHEN): 

S. 392. A bill to amend chapter 23 of title 5, 
United States Code, to extend certain protec
tion of the Whistleblower Protection Act of 
1989 to personnel of Government corpora
tions; to the Committee on Governmental 
Affairs. 

By Mr. HEFLIN (for himself and Mr. 
DASCHLE): 

S. 393. A bill to provide for fair treatment 
for farmers and ranchers who are participat
ing in the Persian Gulf War as active reserv
ists or in any other m111tary capacity, and 
for other purposes; to the Committee on Ag
riculture, Nutrition, and Forestry. 

By Mr. BOREN (for himself, Mr. MUR
KOWSKI, and Mr. COHEN): 

S. 394. A bill to amend the National Secu
rity Act of 1947 to improve counter-intel
ligence measures through enhanced security 
for classified information, and for other pur
poses; to the Select Committee on Intel
ligence. 

By Mr. ADAMS (for himself and Mr. 
GoRTON): 

S. 395. A bill to require the Secretary of 
Energy to establish the Fast Flux Test Fa
cility as a research and development center 
to be known as the Research Reactor User 
Complex; to the Committee on Energy and 
Natural Resources 

By Mr. WIRTH (for himself and Mr. 
HEINZ): 

S. 396. A bill to amend the Solid Waste Dis
posal Act to require producers and importers 
of tires to recycle a certain percentage of 
scrap tires each year, to require the Admin
istrator of the Environmental Protection 
Agency to establish a recycling credit sys
tem for carrying out such recycling require
ment, to establish a management and track
ing system for such tires, and for other pur
poses; to the Committee on Environment and 
Public Works. 

By Mr. HEINZ (for himself and Mr. 
WIRTH): 

S. 397. A bill to amend the Solid Waste Dis
posal Act to require producers and importers 
of newsprint to recycle a certain percentage 
of newsprint each year, to require the Ad
ministrator of the Environmental Protection 
Agency to establish a recycling credit sys
tem for carrying out such recycling require
ment, to establish a management and track
ing system for such newsprint, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. WIRTH (for himself and Mr. 
HEINZ): 

S. 398. A bill to amend the Solid Waste Dis
posal Act to provide management standards 
and recycling requirements for spent lead
acid batteries; to the Committee on Environ
ment and Public Works. 

By Mr. HEINZ (for himself and Mr. 
WIRTH): 

S. 399. A bill to amend the Solid Waste Dis
posal Act to prohibit the Administrator of 
the Environmental Protection Agency from 
listing used oil and affiliated materials as a 
hazardous waste under that Act, to require 
producers and importers of lubricating oil to 
recycle a certain percentage of used oil each 
year, to require the Administrator to estab
lish a recycling credit system for carrying 
out such recycling requirement, and for 
other purposes; to the Committee on Envi
ronment and Public Works. 

By Mr. SYMMS (for himself, Mr. MOY
NIHAN, Mr. BURNS, Mr. CRAIG, Mr. 
GORTON, AND Mr. GARN): 

S. 400. A bill to set aside tax revenues col
lected on recreational fuels not used on high
ways for the purposes of improving and 
maintaining recreational trails; to the Com
mittee on Environment and Public Works. 

By Mr. DOMENICI (for himself, Mr. 
DOLE, AND Mr. SASSER): 

S. 401. A bill to amend the Internal Reve
nue Code of 1986 to exempt from the luxury 
excise tax parts or accessories installed for 
the use of passenger vehicles by disabled in
dividuals; to the Committee on Finance. 

By Mr. JOHNSTON (for himself, Mr. 
WALLOP, Mr. BINGAMAN, Mr. DOME
NICI, Mr. BRADLEY, Mr. NICKLES, Mr. 
WIRTH, Mr. BUMPERS, AND Mr. WAR
NER): 

S. 402. A bill to limit the jurisdiction of the 
Federal Energy Regulatory Commission over 
local distribution company wholesalers of 
natural gas for ultimate consumption as a 
fuel in motor vehicles; to the Committee on 
Energy and Natural Resources. 

By Mr. WALLOP (for himself and Mr. 
KOHL): 

S. 403. A bill to clarify the intent of Con
gress with respect to establishment and col
lection of certain fees and charges; to the 

Committee on Commerce, Science, and 
Transportation. 

By Mr. SEYMOUR (for himself and Mr. 
CRANSTON): 

S. 404. A bill to authorize the Secretary of 
Interior to enter into contracts pursuant to 
the Warren Act (Act of February 21, 1911, 36 
Stat. 925, 43 U.S.C. 523 et seq.) for domestic, 
municipal, fish and wildlife, and other bene
ficial purposes, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

By Mr. MITCHELL (for himself, Mr. 
COHEN, Mr. SANFORD, Mr. HEINZ, Mr. 
PRYOR, Mr. DANFORTH, Mr. HOLLINGS, 
Mr. RUDMAN, Mr. KOHL, Mr. HELMS, 
Mr. BUMPERS, Mr. KASTEN, Mr. HEF
LIN, Mr. THURMOND, and Mr. SHELBY): 

S. 405. A bill to amend the Harmonized 
Tariff Schedule of the United States to ex
clude certain footwear assembled in bene
ficiary countries from duty-free treatment; 
to the Committee on Finance. 

By Mr. THURMOND: 
S. 406. A bill to extend the temporary sus

pension of duty on Paramine Acid; to the 
Committee on Finance. 

S. 407. A bill to extend the temporary sus
pension of duty on Trimethyl Base; to the 
Committee on Finance. 

S. 408. A bill to extend the temporary sus
pension of duty on Anthraquinone; to the 
Committee on Finance. 

S. 409. A bill to temporarily suspend the 
duty on dimethyl succincyl succinate; to the 
Committee on Finance. 

S. 410. A bill to temporarily suspend the 
duty on Resolin Red F3BS components I and 
IT; to the Committee on Finance. 

S. 411. A bill to temporarily suspend the 
duty on pentachlorothiophenol; to the Com
mittee on Finance. 

S. 412. A bill to temporarily suspend the 
duty on certain chemicals; to the Committee 
on Finance. 

By Mr. KENNEDY (for himself and Mr. 
SIMON): 

S. 413. A bill to authorize supplemental ap
propriations for fiscal year 1991 for relief, re
habilitation, and reconstruction in Liberia; 
to the Committee on Foreign Relations. 

By Mr. METZENBAUM: 
S. 414. A bill to provide access to check 

cashing services; to the Committee on Bank
ing, Housing, and Urban Affairs. 

S. 415. A bill to provide access to basic 
banking services; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. DANFORTH (for himself, Mr. 
BAUCUS, Mr. CHAFEE, Mr. MITCHELL, 
Mr. PACKWOOD, Mr. DURENBERGER, 
Mr. RIEGLE, Mr. BOREN, Mr. PRYOR, 
Mr. GRASSLEY, Mr. HEINZ, Mr. 
MCCAIN, Mr. WALLOP, Mr. CRANSTON, 
Mr. KERRY, Mr. BINGAMAN, Mr. BUR
DICK, Mr. LAUTENBERG, Mr. LEVIN, 
Mr. SANFORD, Mr. KOHL, Mr. BURNS, 
Mr. JEFFORDS, Mr. LIEBERMAN, Mr. 
DODD, Mr. LOTT, Mr. COHEN, Mr. 
ROTH, Mr. SYMMS, Mr. BOND, Mr. 
LEAHY, Mr. RUDMAN, Mr. SHELBY, Mr. 
HELMS, Mr. LUGAR, and Mr. DECON
CINI): 

S. 416. A bill to amend the Internal Reve
nue Code of 1986 to make permanent the tax 
credit for increasing research activities; to 
the Committee on Finance. 

By Mr. LIEBERMAN: 
S. 417. A bill to establish energy conserva

tion and clean energy requirements for Fed
eral buildings, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 
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By Mr. HATCH: 

S. 418. A bill to strengthen the family 
structure of the United States by providing 
protection for eligible individuals who desire 
or need to leave employment for a legitimate 
family purpose; to the Committee on Labor 
and Human Resources. 

By Mr. RIEGLE: 
S.J. Res. 69. Joint resolution to designate 

the week commencing May 5, 1991, through 
May 11, 1991, as "National Correctional Offi
cers Week"; to the Committee on the Judici-
ary. 

By Mr. LIEBERMAN (for himself, Mr. 
CHAFEE, Mr. MITCHELL, Mr. BURDICK, 
Mr. PELL, Mr. WARNER, Mr. INOUYE, 
Mr. DOMENICI, Mr. JEFFORDS, Mr. 
DURENBERGER, Mr. LAUTENBERG, Mr. 
CONRAD, Mr. MURKOWSKI, Mr. FORD, 
Mr. HOLLINGS, Mr. LEVIN, Mr. ADAMS, 
Mr. NUNN, Mr. KERRY, Ms. MIKULSKI, 
Mr. CRANSTON, Mr. PRYOR, Mr. GORE, 
Mr. SASSER, Mr. AKAKA, Mr. SAN
FORD, Mr. BUMPERS, Mr. MOYNIHAN, 
Mr. DIXON, Mr. GoRTON, Mr. 
WELLSTONE, Mr. DODD, Mr. GRAHAM, 
Mr. FOWLER, Mr. SARBANES, Mr. 
SYMMS, Mr. DASCHLE, Mr. DECONCINI, 
Mr. D'AMATO, Mr. REID, and Mr. 
THURMOND, Mr. LUGAR, Mr. KASSE
BAUM, Mr. KASTEN, Mr. HATCH, Mr. 
COHEN, Mr. PACKWOOD, Mr. BRYAN, 
Mr. KENNEDY, Mr. Biden, Mr. SIMP
SON, Mr. BREAUX, Mr. SIMON, Mr. 
BOREN, Mr. METZENBAUM, Mr. RoTH, 
Mr. HEINZ, Mr. BROWN, Mr. GRASS
LEY, Mr. RoCKEFELLER, Mr. HELMS, 
Mr. BOND, Mr. EXON, Mr. CRAIG, Mr. 
COCHRAN, Mr. KERREY, and Mr. HEF
LIN): 

S.J. Res. 70. Joint resolution to establish 
April 15, 1991, as "National Recycling Day"; 
to the Committee on the Judiciary. 

By Mr. DODD (for himself, Mr. COATS, 
Mr. THURMOND, Mr. NUNN, Mr. 
DASCHLE, Mr. ADAMS, Mr. PELL, Mrs. 
KASSEBAUM, Mr. GLENN, Mr. 
D'AMATO, Mr. DECONCINI, Ms. MIKUL
SKI, Mr. LIEBERMAN, Mr. AKAKA, Mr. 
LAUTENBERG, Mr. REID, Mr. JEF
FORDS, Mr. HATCH, Mr. DURENBERGER, 
Mr. LEVIN, Mr. MOYNIHAN, Mr. KAS
TEN, Mr. BIDEN, Mr. SARBANES, Mr. 
KERRY, Mr. RIEGLE, Mr. WELLSTONE, 
Mr. BRADLEY, Mr. STEVENS, and Mr. 
DIXON): 

S.J. Res. 71. Joint resolution to designate 
the period commencing on February 10, 1991 
and ending on February 16, 1991, as "Children 
of Alcoholics Week"; to the Committee on 
the Judiciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MITCHELL (for himself, Mr. 
BAUCUS, Mr. CHAFEE, Mr. BURDICK, 
Mr. DURENBERGER, Mr. DASCHLE, Mr. 
WIRTH, Mr. LIEBERMAN, Mr. BIDEN, 
Mr. BRYAN, Mr. FOWLER, Mr. BRAD
LEY, Mr. MOYNIHAN, Mr. ADAMS, Mr. 
NUNN, Mr. LAUTENBERG, Mr. SAR
BANES, Mr. AKAKA, Mr. BENTSEN, Mr. 
KASTEN, Mr. BUMPERS, Mr. INOUYE, 
Mr. KENNEDY, Mr. CRANSTON, Mr. 
REID, Ms. MIKULSKI, Mr. DECONCINI, 
Mr. HOLLINGS, Mr. SANFORD, Mr. 
DODD, Mr. KERRY, Mr. GoRTON, Mr. 
GoRE, Mr. LEAHY, Mr. JEFFORDS, Mr. 
WELLSTONE, Mr. PELL, Mr. SIMON, 

Mr. HARKIN, Mr. GRAHAM, Mr. LEVIN, 
and Mr. PRYOR): 

S. Res. 53. Resolution expressing the sense 
of the Senate that the United States should 
take a leadership position in calling for 
worldwide carbon dioxide emissions reduc
tions at the first meeting of the Intergovern
mental Negotiating Committee on a Frame
work Convention on Climate Change to be 
held in Washington, D.C. on February 4th-
14th, 1991; to the Committee on Foreign Re
lations. 

By Mr. MITCHELL (for himself and Mr. 
DOLE): 

S. Res. 54. Resolution to direct the Senate 
Legal Counsel to represent Jack Blum in the 
case of United States v. Ronald Whitaker, et 
al; considered and agreed to. 

By Mr. MITCHELL (for himself, Mr. 
DOLE, Mr. THURMOND, Mr. RIEGLE, 
Mr. PACKWOOD, and Mr. SASSER): 

S. Res. 55. Resolution congratulating the 
U.S.O. on the occasion of its Fiftieth Anni
versary; considered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BAUCUS (for himself, Mr. 
HEINZ, Mr. ROCKEFELLER, Mr. 
RIEGLE, Mr. BREAUX, Mr. 
DASCHLE, Mr. GRASSLEY, Mr. 
DANFORTH, Mr. PRYOR, Mr. 
BINGAMAN, Mr. GLENN, Mr. 
DECONCINI, Mr. LEVIN, Mr. 
SYMMS, and Mr. MITCHELL): 

S. 388. A bill to amend the Trade Act 
of 1974 to provide that interested per
sons may request review by the Trade 
Representative of a foreign country's 
compliance with trade agreements; to 
the Committee on Finance. 

TRADE AGREEMENT COMPLIANCE ACT 
Mr. BAUCUS. Mr. President, I rise 

today to introduce the Trade Agree
ment Compliance Act of 1991. 

The 1990 national trade estimate de
votes 208 pages to listing foreign trade 
barriers-over 1,000 such trade barriers 
are cited. 

But not all foreign trade barriers are 
equally troubling. 

In drafting the 1988 Trade Act, the 
Congress recognized that there was one 
type of unfair trade practice that war
ranted special attention: Violations of 
trade agreements. 

TRADE AGREEMENT VIOLATIONS 
The United States has concluded 

many trade agreements with its trad
ing partners. 

Most are familiar with the major 
agreements, such as the General Agree
ment on Tariffs and Trade and the 
United States-Canada Free-Trade 
Agreement. 

In addition to these agreements, 
however, the United States has entered 
into dozens of other trade agreements 
to address various trade problems. 

For example, the United States has 
concluded trade agreements with 
Japan addressing issues ranging from 
construction to pharmaceuticals to 
structural impediments to trade. 

The United States has also reached 
agreements with the EC on compensa-

tion, with Korea on investment, and 
with numerous other nations on pro
tection of intellectual property-to 
name only a few. 

Unfortunately, our trading partners 
have not always lived up to their com
mitments under these agreements. 

The United States, for example, had 
concerns regarding the EC's compli
ance with a trade agreement reached to 
compensate the United States for the 
assension of Spain and Portugal into 
the EC. 

Recently, very serious Japanese vio
lations of the United States-Japan 
Construction Agreements have come to 
light. 

Korea appears to have violated sev
eral trade agreements with the United 
States in recent months, including the 
agreement reached last year to open 
the beef market. 

There have been allegations of seri
ous enforcement problems involving 
the Softwood Lumber Memorandum of 
Understanding between the United 
States and Canada. 

Several disputes have arisen over 
Japanese compliance with its commit
ments to the United States under the 
market oriented sector specific [MOSS] 
talks. 

Recently, the International Trade 
Subcommittee heard testimony that 
the People's Republic of China is not 
complying with terms of a 1988 agree
ment with the United States to end 
predatory pricing of satellite launch 
services. 

Finally, there is a longstanding dis
pute over Japanese compliance with 
the 1986 semiconductor trade agree
ment between the United States and 
Japan. 

Unfortunately, this is only a partial 
list. 

THE TRADE AGREEMENTS COMPLIANCE ACT 
Often these trade agreements do not 

contain an adequate dispute settlement 
mechanism to address noncompliance. 

In passing the 1988 Trade Act Con
gress paid special attention to trade 
agreement violations. These violations 
were classified as "unjustifiable" trade 
practices subject to mandatory trade 
retaliation under section 301 of U.S. 
trade law. 

Unfortunately, there were oversights 
in the 1988 Trade Act. No comprehen
sive procedure was established for re
viewing compliance with the many 
agreements reached between the Unit
ed States and its trading partners. 

Section 306 of U.S. unfair trade law 
does allow the administration to re
view foreign compliance with certain 
trade agreements. 

But there is no authority under 
which private parties with an interest 
in a trade agreement can trigger a U.S. 
Government review of foreign compli
ance. 

Today, I rise to introduce the Trade 
Agreement Compliance Act of 1991 to 
fill that gap in U.S. trade law. The leg-
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islation is cosponsored by Senators 
HEINZ, ROCKEFELLER, RIEGLE, BREAUX, 
DASCHLE, GRASSLEY, DANFORTH, PRYOR, 
BINGAMAN, GLENN, DECONCINI, LEVIN, 
SYMMS, and MITCHELL. 

A companion measure will be intro
duced by Congressman MATSUI in the 
House. 

The Trade Agreements Compliance 
Act establishes a regular procedure 
under which an interested U.S. party 
can review our trading partners' com
pliance with these trade agreements as 
often as annually. 

Under this act, the U.S. Trade Rep
resentative retains her authority tore
view any agreement. 

If violations are found and the trad
ing partner involved refuses to come 
into compliance, the U.S. Trade Rep
resentative is required under the 1988 
Trade Act to retaliate against exports 
from that nation to the United States. 

This legislaton does nothing more 
than ensure that other nations do not 
take advantage of the United States. It 
is not an attempt to define question
able foreign trade practices as unfair. 

No reasonable party can argue that 
violations of trade agreements are not 
unfair. 

Yet, the United States has too often 
been unwilling to forcefully assert its 
rights under trade agreements. 

UNITED STATES-JAPAN CONSTRUCTION 
AGREEMENT 

For example, today or tomorrow the 
Bush administration is reportedly 
holding an interagency meeting to con
sider retaliating for Japan's violations 
of the United States-Japan construc
tion agreements. 

Administration officials have pre
viously agreed that Japan clearly vio
lated the construction agreements in 
conducting the bidding on major con
struction projects, including Kansai 
airport. 

Yet, I now hear disturbing reports 
that the administration is contemplat
ing not retaliating against Japan for 
this clear violation of a trade agree
ment as a token of appreciation for Ja
pan's pledge of $9 billion to the gulf ef
fort . 

This is just another example of mis
placed priorities. 

If Japan does come through with its 
pledge of $9 billion for the gulf-and 
that is far from a certainty, it will 
only be paying its fair share and per
haps not even that. 

After all, Japan is more dependent on 
Persian Gulf oil than the United 
States. 

We should not reward Japan for 
doing something it is already obligated 
to do. Certainly, we should not allow 
Japan to violate its trade agreements. 

The bottom line is a deal is a deal. 
And if Japan or any other country is 
not willing to live up to its commit
ments we must be prepared to take the 
requisite responsive action. 

We cannot continue sacrificing U.S. 
economic interests to promote foreign 
policy objectives, particularly when 
those objectives are more in the inter
ests of other countries than they are of 
our own objectives. 

Unfortunately, this is not an isolated 
instance. It is merely another example 
of the warped decisionmaking that has 
paralyzed U.S. trade policy over the 
years. 

If we continue to turn a blind eye to 
trade agreement violations, we will en
courage our trading partners to play 
fast and loose with their commitments 
to the United States. 

We must put our foot down. 
Demanding compliance with trade 

agreements should be the cornerstone 
of U.S. trade policy. 

If we do not demand compliance with 
agreements, all the resources the Unit
ed States has invested in trade negotia
tions are effectively wasted. 

We must tell the world we will not 
stand for trade agreement violations. 
And we must leave no doubt in the 
minds of our trading partners that we 
will respond to trade agreement viola
tions. 

I believe this legislation is a critical 
element of U.S. trade policy. 

Last year, I held a hearing of the 
International Trade Subcommittee of 
phe Senate Finance Committee on an 
earlier version of this legislation. 

After that hearing, many of my Fi
nance Committee colleagues decided to 
join me in reintroducing the measure 
in the 102d Congress. I am pleased that 
the list of cosponsors now includes the 
majority of the Members of the Senate 
Finance Committee-the committee 
with jurisdiction over this matter. 

With their help I am confident this 
legislation can be made law this year. 

Mr. President, I ask unanimous con
sent that the text of the legislation 
and various statements related to the 
legislation be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.388 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Trade 
Agreement Compliance Act of 1991". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that 
(1) the United States has entered into nu

merous trade agreements with foreign coun
try trading partners; 

(2) foreign country performance with re
spect to certain agreements has been less 
than contemplated, and in some cases rises 
to the level of noncompliance; and 

(3) there is a need to provide a mechanism 
whereby interested parties can obtain a peri
odic review of the performance of a foreign 
country under a trade agreement. 

(b) PURPOSES.-The purposes of this Act 
are-

(1) to ensure that foreign countries which 
have made commitments through agree-

ments with the United States fully abide by 
those commitments; 

(2) to obtain foreign country compliance 
with agreements with the United States 
through negotiation or, in the alternative, 
through unilateral action in cases in which 
the GATT dispute settlement procedures 
cannot be employed; 

(3) to achieve a more open world trading 
system which provides mutually advan
tageous market opportunities for trade be
tween the United States and foreign coun
tries; 

(4) to facilitate the opening of foreign 
country markets to exports of the United 
States and third countries by eliminating 
trade barriers and increasing the access of 
industry of the United States and third 
countries to such markets; and 

(5) to reduce diversion of third country ex
ports to the United States because of re
stricted market access in foreign countries. 
SEC. 3. REVIEW OF TRADE AGREEMENTS. 

(a) IN GENERAL.-Chapter 1 of title ill of 
the Trade Act of 1974 (19 U.S.C. 2411 et seq.) 
is amended by inserting after section 306, the 
following new section: 
"SEC. 306A. REQUEST FOR REVIEW OF TRADE 

AGREEMENTS. 
"(a) ANNUAL REVIEW OF TRADE AGREE

MENTS.-
"(1)(A) At the written request of an inter

ested person, the Trade Representative shall 
commence a review to determine whether a 
foreign country is in compliance with any 
trade agreement such country has with the 
United States. 

"(B) An interested person may file a writ
ten request for review under paragraph (1) at 
any time after the date which is within 30 
days after the anniversary of the effective 
date of such agreement, but not later than 90 
days before the date of the expiration of such 
agreement. 

"(C) A written request filed under this 
paragraph shall-

"(i) identify the person filing the request 
and the interest of that person which is af
fected by the noncompliance of a foreign 
country with a trade agreement with the 
United States; 

"(ii) describe the rights of the United 
States being denied under such trade agree
ment; and 

"(iii) include information reasonably avail
able to the person regarding the failure of 
the foreign country to comply with such 
trade agreement. 

"(D) For purposes of this subsection, an 
'interested person' is any person with a sig
nificant economic interest that is affected 
by the failure of a foreign country to comply 
with a trade agreement. 

"(E) For purposes of this subsection, the 
term 'trade agreement' means an agreement 
with the United States and is not intended to 
include multilateral trade agreements such 
as the General Agreement on Tariffs and 
Trade. 

"(2) Not later than 90 days after receipt of 
a request for review under paragraph (1), the 
Trade Representative shall determine wheth
er any act, policy, or practice of the foreign 
country that is the subject of the review is 
in material noncompliance with the terms of 
such agreement. 

"(3) In conducting a review under this sub
section, the Trade Representative may, as 
the Trade Representative determines appro
priate, consult with the Secretary of Com
merce or the Secretary of Agriculture. 

"(b) FACTORS TO BE TAKEN INTO AC
COUNT.-In making a determination under 
subsection (a)(2), the Trade Representative 
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shall take into account, among other rel
evant factors-

"(!) achievement of the objectives of the 
agreement, 

"(2) adherence to commitments given, and 
"(3) any evidence of actual patterns of 

trade that do not reflect patterns of trade 
which would reasonably be anticipated to 
flow from the concessions or commitments 
of such country based on the international 
competitive position and export potential of 
a United States industry. 
The Trade Representative may seek the ad
vice of the United States International 
Trade Commission when considering these 
factors. 

"(c) FURTHER ACTION.-
"(1) If, on the basis of the review carried 

out under subsection (a), the Trade Rep
resentative determines that a foreign coun
try is in material noncompliance with an 
agreement within the meaning of subsection 
(a)(2), the Trade Representative shall deter
mine what further action to take under sec
tion 301(a). 

"(2) For purposes of section 301, any deter
mination made under subsection (a) shall be 
treated as a determination made under sec
tion 304. 

"(3) In determining what further action to 
take under paragraph (1), the Trade Rep
resentative shall take into account the cri
teria described in subsection (d) with respect 
to possible sanctions. 

"(d) SANCTIONS.-In developing a list of 
possible sanctions to be imposed in the event 
a determination is made under subsection 
(a)(2), the Trade Representative shall seek to 
minimize any adverse impact on existing 
business relations or economic interests of 
United States persons, including consider
ation of taking action with respect to future 
products for which a significant volume of 
current trade does not exist.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of chapter 1 of title m of the Trade 
Act of 1974 is amended by inserting after the 
item releating to section 306 the following 
new item: 
"Sec. 306A. Request for review of trade 

agreements.". 
SEC. 4. INTERNATIONAL OBLIGATIONS. 

The amendments made by this Act shall 
not be construed to require actions incon
sistent with the international obligations of 
the United States, including the General 
Agreement on Tariffs and Trade. 

TRADE AGREEMENTS COMPLIANCE ACT 
STEERING GROUP 

We believe the United States has an over
whelming interest in ensuring that our trad
ing partners comply fully with market-open
ing trade agreements they have reached with 
the United States. Unfortunately, there have 
been concerns about foreign compliance with 
trade agreements in a number of industries. 
In this regard, we believe that there is a need 
for a mechanism whereby interested parties 
can obtain a periodic review of the perform
ance of a foreign country under a trade 
agreement. 

Accordingly, we support the Trade Agree
ments Compliance Act which has been intro
duced in the Senate by Senator Max Baucus 
and in the House by Representative Bob Mat
sui. It is a reasonable approach to a serious 
problem. 

ASSOCIATIONS AND COMPANIES IN SUPPORT OF 
THE TRADE AGREEMENTS COMPLIANCE ACT 

American Plywood Association. 
Bohemia. 
Contact Lumber. 

Georgia Pacific. 
Louisiana-Pacific. 
National Particleboard Assn. 
Northwest Independent Forest Manufac-

turers. 
Potlatch. 
Southern Forest Products Assn. 
Stimpson Lumber. 
Temple-Inland. 
Trus Joist. 
Weyerhaueser. 
Willamette. 
American Electronics Association. 
National Forest Products Association. 
Labor-Industry Coalition for International 

Trade. 
Texas Instruments. 
B.F. Goodrich. 
Communications Workers of America. 
National Machine Tool Builder Associa-

tion. 
Semiconductor Industry Association. 
Telecommunication Industry Association. 
U.S. Business and Industry Council. 
American Meat Institute. 

COMPUTER SYSTEMS POLICY PROJECT, 
Washington, DC, June 28, 1990. 

Hon. MAX BAUCUS, U.S. SENATE, HART SEN
ATE OFFICE BUILDING, WASHINGTON, DC. 
DEAR MAX: I am writing to convey the 

Computer Systems Policy Project's (CSPP) 
support of S. 2742. We find the approach inS. 
2742 preferable to that in S. 2337 and appre
ciate the work you have done. 

CSPP supports efforts to ensure that sig
natories comply with the terms of their for
eign trade agreements with the United 
States. Indeed, the basis of an agreement 
suggests that the parties will comply with 
its terms. 

We believe Section 306 of the Trade Act of 
1974, as amended, ensures such compliance, 
but we recognize that a question remains as 
to whether private parties have standing to 
request governmental review of compliance. 
In our view, a narrowly drawn bill such as 
yours is a more proper and appropriate way 
to clarify this issue in favor of standing. 

We appreciate the constructive approach of 
your bill, which limits review to the ques
tion of material compliance with the terms 
of an agreement. We feel this best tracks the 
intent of Section 306, which itself is dedi
cated to specific trade agreements. 

We would like to suggest, however, that 
the term "bilaterial agreements," as used in 
the ·bill, may need clarification in order to
avoid ambiguities concernfng the use of side 
letters in conjunction with formal agree
ments. 

We look forward to working with you on 
your legislation. 

Sincerely, 
JOHN A. YOUNG, 

Chairman, CSPP. 

DEWEY, BALLANTINE, BUSHEY, 
PALMER & WOOD, 

Washington, DC, July 12, 1990. 
Mr. GREG MASTEL, 
Office of Senator Max Baucus, Hart Senate Of

fice Building, Washington, DC. 
DEAR GREG: I am happy to report that the 

Coalition for Fair Lumber Imports supports 
adoption of the Trade Agreements Compli
ance Act. In Senator Baucus' efforts to en
courage adoption of that legislation, please 
use the Coalition's support as you see fit. 

In addition, I am enclosing a press release 
concerning the Coalition's support for con
tinued enforcement of the Softwood Lumber 
Memorandum of Understanding that I 
thought may be of interest to you. 

Please call me if I can be of any further as
sistance. 

Sincerely, 
MICHAEL H. STEIN, 

Counsel, Coalition tor 
Fair Lumber Imports. 

STATEMENT BY JOHN E. HOWARD OF THE U.S. 
CHAMBER OF COMMERCE 

SUMMARY 
The Trade Agreement Compliance Act rep

resents an eminently logical approach to im
proving trade policy consultation between 
the U.S. business community and govern
ment and strengthening the credibility of 
U.S. trade policy. 

On August 18, 1987, the U.S. Chamber of 
Commerce recommended that the omnibus 
trade bill conferees adopt Senate language 
mandating U.S. government initiation of 
section 301 investigations, provided they 
were limited to likely violations of trade 
agreements. 

However, there is currently no systematic 
process by which the private sector, having 
itself determined that a U.S. government re
view of trade agreement compliance is war
ranted, can be assured that its determina
tion will result in such a review. 

The proposed Trade Agreement Compli
ance Act (S. 2742) constructively addresses 
this omission by providing the private sector 
with a clear avenue for obtaining the reviews 
that are essential to maintaining compliance 
with trade agreements. 

STATEMENT 
I am John Howard, executive director of 

the U.S. Chamber of Commerce's Market Ac
cess Subcommittee. The Chamber welcomes 
this opportunity to appear before the sub
committee to comment on S. 2742, the pro
posed "Trade Agreement Compliance Act." 
This Act represents an eminently logical ap
proach to improving trade policy consulta
tion between the U.S. business community 
and government and strengthening the credi
bility of U.S. trade policy. Simply put, it 
states that nations should keep their word, 
and be held accountable if they do not. At 
the same time, S. 2742 leaves intact the cur
rent section 301 definition of unfair foreign 
trade practices. It does not raise the stand
ard of fairness under U.S. trade law by defin
ing additional trade practices as subject to 
possible retaliation, but rather would ensure 
greater adherence to that standard by com
pelling greater scrutiny. 

On August 18, 1987, in its comparison of 
major provisions subject to the House-Sen
ate conference on omnibus trade legislation, 
the Chamber recommended that the con
ferees adopt Senate language mandating U.S. 
government initiation of section 301 inves
tigations, provided they were limited to like
ly violations of trade. agreements. 

S. 2742 constructively addresses this omis
sion by providing the private sector with a 
clear avenue for obtaining the reviews that 
are essential to maintaining compliance 
with trade agreements. It provides that, 
upon the written request of an interested 
person, USTR shall begin a review to deter
mine whether a foreign country is in compli
ance with any trade agreement that country 
has with the United States. If it is found 
that the agreement is not being complied 
with, section 301 action must be considered. 

S. 2742 is properly intended to apply pri
marily to bilateral trade agreements, which 
often do not include effective dispute settle
ment mechanisms, and not to multilateral 
agreements such as the General Agreement 
on Tariffs and Trade (GATT). This approach 
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is well-advised in view of the need to main
tain maximum focus on ongoing efforts to 
strengthen the GATT dispute settlement 
process itself. 

The Chamber continues to view mainte
nance and strengthening of the GATT as es
sential to U.S. international economic inter
ests. However, there are literally dozens of 
bilateral trade agreements between the Unit
ed States and various other countries which, 
properly implemented, should supplement 
our multilateral interests. These agreements 
require continuous monitoring if U.S. trade 
policy and administration is to retain credi
bility and the legitimate trade rights of the 
private sector are to be safeguarded. 
STATEMENT OF HOWARD D. SAMUEL OF THE 

LABOR-INDUSTRY COALITION FOR INTER
NATIONAL TRADE 

SUMMARY 

LICIT believes that T ACA is a necessary 
improvement in U.S. trade laws, primarily 
because foreign governments have often 
failed to adhere to trade agreements nego
tiated with the United States. 

For example, in 1989 South Korea was not 
named a "priority country" under Super 301 
because it agreed to several market-opening 
packages. Since that time however, the Ko
rean government has launched an all-out 
campaign against the consumption of foreign 
goods. Meanwhile, the European Community 
has tried to renege on tariff concession made 
on oilseeds during the 1961-02 Dillon Round. 

Japan also has a less than steller record 
with respect to honoring its commitments. 
In 1972, President Nixon and Prime Minister 
Tanaka reached an understanding on the 
Japanese distribution system-an agreement 
that did not prevent passage of the discrimi
natory Large-Scale Retail Sore Law two 
years later. 

TACA will strengthen the ability of U.S. 
negotiators to ensure that trade agreements 
are fully implemented. If commitments are 
not lived up to, the U.S. government will be 
required by law to achieve compliance or im
pose sanctions. 

As effective as TACA will be in improving 
the odds that U.S. trade agreements result in 
increased U.S. exports or an end to certain 
foreign unfair trade practices, however, it is 
only as good as the agreements themselves. 
For example, agreements negotiated with 
the Japanese on supercomputers (in 1986) and 
construction projects (in 1988) did not ade
quately resolve the trade problems plaguing 
these industries, and the issues have had to 
be reopened. 

In some instances, therefore, it may be 
necessary to determine in advance what 
level of increased exports would constitute 
success. This modest form of results-oriented 
trade policy, far from bringing about the col
lapse of the international trading system, 
will ultimately lead to more harmonious re
lations between the U.S. and its trading 
partners. 

Finally, TACA's effectiveness will also be 
reduced if U.S. trade laws-Section 301, Sec
tion 337, and the antidumping and counter
vailing duty laws in particular-are weak
ened as a result of the Uruguay Round. 
LICIT urges the Senate Finance Committee 
to pay close attention to these negotiations 
to ensure that agreements reached in the 
Round are in the economic interests of the 
United States. 

TESTIMONY 

The Labor-Industry Coalition for Inter
national Trade (LICIT) is pleased to have the 
opportunity to testify at this hearing on the 
Trade Agreements Compliance Act of 1990. 

My name if Howard Samuel. I am the Presi
dent of the Industrial Union Department of 
the AFL-CIO, and co-chair of the Labor-In
dustry Coalition for International Trade. 

LICIT was formed in 1979 to represent the 
common interest of American workers and 
American firms in increased, balanced and 
equitable international trade. Our member
ship includes 20 major U.S. manufacturing 
firms and labor organizations. A list of our 
member organizations is attached. 

In a recent telex to all U.S. ambassadors, 
Deputy Secretary of State Lawrence 
Eagleburger wrote that "it's no exaggeration 
to say that our economic health and our 
ability to trade competitively on the world 
market may be the single most important 
component of our national security as we 
move into the next century." 

If that is the case, and I am convinced that 
it is, then determining whether foreign gov
ernments are in compliance with trade 
agreements may be as important as counting 
troops, missiles and phased-array radar sys
tems for purposes of arms control treaty ver
ification. This is a startling, but true state
ment. 

LICIT believes that the Trade Agreements 
Compliance Act is an important addition to 
U.S. trade laws. In our 1989 white paper on 
international trade, we noted that: 

"In an unprecedented show of cooperation, 
business and labor worked closely with Con
gress to reform America's trade laws. These 
new laws must now be enforced. Top priority 
should be given to ensuring that foreign gov
ernments honor the commitments they 
make to stop unfair trade practices." 

MAINTAIN U.S. TRADE LAWS 

Before I explain why LICIT supports 
TACA, I want to make one observation at 
the outset. The effectiveness of this legisla
tion will be reduced if U.S. trade laws are 
weakened during the course of the Uruguay 
Round. If we agree to make major changes in 
our trade laws-the United States govern
ment may not have the tools with which to 
enter into trade agreements. 

LICIT is concerned about this issue be
cause of the negotiating objectives of many 
of our trading partners in the Uruguay 
Round. All of our most important trade laws 
are under attack: Section 301, Section 337, 
and our antidumping and countervailing 
duty laws. 

Section 301: High-level EC officials have 
said that a successful conclusion of the Uru
guay Round will require modification or 
even elimination of Section 301 of the 1974 
Trade Act-the law the United States uses to 
open foreign markets. The Journal of Com
merce recently quoted one Administration 
official as saying: 

"If we can agree on a rules and discipline 
process, you take away the underlying need 
for unilateral action, and the United States 
is in a better position to say it won't take 
unilateral action ... If we get a clear pack
age of rules and a binding dispute settlement 
mechanism, the United States would have to 
conform the 301 process to get authorization 
from GATT before it retaliates." 

Section 337: A GATT panel report has de
termined that Section 337, the law we use to 
stop foreign piracy of our intellectual prop
erty, does not conform with GATT prin
ciples. If the United States loses the ability 
to respond quickly and effectively to foreign 
theft of our intellectual property-invest
ment in new products and technologies will 
be curtailed. 

Antidumping and countervailing duty 
laws: Numerous foreign government propos
als would severely limit the ability of the 

United States to offset the adverse effects of 
dumped and subsidized goods. The current 
negotiating text on subsidies, for example, 
would legitimize regional subsidies, thereby 
undermining U.S. countervailing duty law. 

LICIT hopes that the Senate Finance Com
mittee will pay particularly close attention 
to any Uruguay Round negotiations that 
have the potential to weaken U.S. trade 
laws. It is our view that international dis
ciplines over unfair trade practices must be 
strengthened, and that an Uruguay Round 
package that moves us in the opposite direc
tion is not in our economic interests. We 
have expressed these concerns to Adminis
tration officials involved in the GATT talks, 
and have found them to be open to our point 
of view. However, given the leadership role 
that the Senate Finance Committee played 
in crafting the 1988 Trade Act, we feel that 
oversight by the Committee in this area 
would be extemely helpful. concluded: 
"Americans see the negotiated solution as 
final and implementation naturally there
from. Japanese see the negotiated solution 
as one more stage and implementation as a 
subject for further negotiation." This is led 
to what one might call the "Rip Van 
Winkle" phenomena. A U.S. trade negotiator 
who fell into a deep sleep for twenty years 
would wake up to find many of the same is
sues on the U.S.-Japan trade agenda. Con
sider the following passage which appeared 
in the Japanese press: 

"The U.S. side's assertion is [that] because 
the distribution structure in Japan is com
plicated, retail prices of goods imported from 
the U.S. do not go down. As a result of this, 
the sales are stagnant, and imports from the 
United States do not increase." 

This story was not, as one might imagine, 
based on coverage of the recently concluded 
Structural Impediments Initiative. It is a 
July 5, 1972 story on U.S.-Japanese negotia
tions to liberalize the Japanese distribution 
system. Unfortunately, two years after 
President Nixon and Prime Minister Tanaka 
reached an understanding on the Japanese 
·distribution system, Japan passed the Large
Scale Retail Store Law-which gave small 
shopkeepers in Japan veto power over any 
new retail outlets over 500 square meters. 

TACA: STRENGTHENING THE HAND OF U.S. TRADE 
NEGOTIATORS 

TACA will enhance the leverage of U.S. 
trade negotiators. As a rule, our trading 
partners do only what is necessary to deflect 
U.S. pressure regarding their trade perform
ance. Once an agreement has been signed, en
suring that it is implemented may not al
ways receive high-level political attention in 
the United States. By providing a stream
lined oversight process that the private sec
tor can easily. participate in, TACA increases 
the incentive of our trading partners to fully 
implement the agreement. Our trade nego
tiators can tell their counterparts that if 
commitments are not lived up to, the United 
States government will be required by law to 
achieve compliance or impose sanctions. 

Clearly, the ability of foreign governments 
to violate commitments they have made 
without paying any price damages the credi
bility of U.S trade policy. Although our 
trade negotiators are exceptionally dedi
cated and hard-working-the high degree of 
turnover limits our ability to develop an in
stitutional memory on trade policy issues. 
All too often, a change in personnel or ad
ministration forces us to start from square 
one. By allowing the private sector to be
come more engaged in the implementation of 
trade agreements---T ACA may increase the 
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continuity and credibility of U.S. trade pol
icy. 

NEGOTIATE SOLID AND COMPREHENSIVE 
AGREEMENTS 

Passage of the Trade Agreements Compli
ance Act will help improve the odds that 
U.S. trade agreements actually result in in
creased U.S. exports or an end to the foreign 
unfair trade practice in question. But the 
Committee should also consider why so 
many trade issues are hardy perennials. 
Sometimes it is because the agreement itself 
did not comprehensively deal with the prob
lem. 

For example, our 1986 agreement with the 
Japanese on supercomputers formally 
opened up the public sector bidding process. 
It did not, however, solve the problem of 
deep discounts. Japanese companies were 
selling their supercomputer manufacturers 
at discounts of up to 85 percent to research 
institutes and universities, which had the ef
fect of shutting American companies out of 
the market. This is why the United States 
was forced to re-open this issue in 1989. Simi
larly, requiring the Japanese to publicize 
construction projects in their version of the 
Federal Register won't open up the Japanese 
construction market. We have to convince 
Japan to vigorously prosecute bid-rigging
the so-called "dango" system. 

In some instances, where barriers are dif
ficult to identify and remove, and there is no 
freely operating market to open, negotiating 
over process may not be enough. It may be 
necessary to determine in advance what 
level of increased exports would constitute 
success. This modest form of results-oriented 
trade policy will not, as some have claimed, 
bring about the collapse of the international 
trading system. It will lead to a more effec
tive trade policy for U.S. exporters and, in 
the long-run, more harmonious relations 
with our trading partners. 

LABOR-INDUSTRY COALITION FOR INTER-
NATIONAL TRADE MEMBER ORGANIZATIONS 

Allegheny Ludlum Corporation. 
The BFGoodrich Company. 
Amalgamated Clothing and Textile Work-

ers Union 
Cincinnati Milacron Inc. 
Communication Workers of America. 
Corning Glass Works. 
International Union of Electronic, Elec

trical, Salaried, Machine and Furniture 
Workers. 

International Brotherhood of Electrical 
Workers. 

American Flint Glass Workers Union. 
Inland Steel Industries, Inc. 
International Ladies' Garment Workers 

Union. 
Industrial Union Department, AFL-CIO. 
International Association of Machinists 

and Aerospace Workers. 
Motorola, Inc. 
Oil, Chemical and Atomic Workers Inter

national Union. 
United Paperworkers International Union. 
United Rubber, Cork, Linoleum and Plastic 

Workers of America. 
United Steelworkers of America. 
TRW, Inc. 
W.R. Grace and Company. 
(LICIT is a coalition of industrial unions 

and corporations that was formed in 1980. 
The coalition is a voluntary association rep
resenting a broad spectrum of American in
dustry and is not an official arm of any labor 
or business group. LICIT's charter states 
that the coalition seeks to represent the 
common interest of American workers and 
American business in promoting increased, 

balanced, and equitable trade among all na
tions of the world. Without reference to out
dated slogans of 'free trade' and 'protection
ism' it will support adoption of government 
policies and industry practices which encour
age open, fair competition for foreign prod
ucts in the United States market as well as 
for American made products in foreign mar
kets.") 

Mr. HEINZ. Mr. President, a few mo
ments ago the distinguished Senator 
from Montana, Senator BAucus, was 
here on the floor to reintroduce the 
Trade Agreements Compliance Act. I 
am an original cosponsor of his legisla- . 
tion from last year and again this year. 
I am pleased to join with him in re
introducing this legislation which es
tablishes regular procedure for review
ing foreign compliance with trade 
agreements and a series of steps to be 
taken to enforce such compliance. 

I come here to the floor because I be
lieve this is an important bill from the 
standpoint of general trade law en
forcement and also from the particular 
perspective of the semiconductor in
dustry which, as we know, is one of our 
basic high technology industries on 
which so many others depend. 

With respect to general enforcement, 
I think it is virtually axiomatic that 
oversight and compliance verification 
are not things that either the execu
tive branch or the legislative branch do 
well. Frankly, it is human nature for 
us to focus our resources and attention 
on the negotiation when that negotia
tion is in progress. But then having fo
cused on the making of the deal, we 
tend to concentrate on making the 
next deal and we forget to make sure 
that the obligations of all the parties 
under the first arrangement are under
taken. This is only natural since it is a 
rather less exciting and more boring 
task to police an agreement that is 1, 2, 
or 3 years old than to negotiate a new 
agreement that will land you on the 
front page of the New York Times. 

So the emphasis in government is, in
deed, as many of our critics have point
ed out, on the short term-the next 
problem-rather than on the long term 
or the assessment of past progress. 
Maintaining sufficient discipline to 
overcome that tendency has obviously 
proven exceptionally difficult not only 
in government but, I might add, in the 
private sector as well. 

The result in the trade area, where 
we know we have enormous challenges 
and problems, has been a number of sit
uations where the implementation of 
an agreement has been far less than we 
had hoped. With respect to the Euro
pean Community, for example, the 
pasta case, with which some of us are 
extremely familiar, and the canned 
fruit case both proved to be a series of 
rather visible negotiations, followed by 
a failure to comply, followed by still 
more negotiations. 

In the case of Japan, the record is 
even more bleak. We had to initiate a 
supercomputer, super 301 case since our 

previous agreements in that area with 
the Japanese Government were simply 
not honored. And, of course, compli
ance with the semiconductor agree
ment, which I believe Senator BAUCUS 
spoke on at some length, continues to 
be an extremely serious problem. 

In most of these cases, the monitor
ing of results and the impetus for re
medial action came largely from the 
affected industry, not from those who 
negotiated the deal, namely, the U.S 
Government. While the industry has 
the most at stake and is generally in 
the best position to observe the imple
mentation process, these are, nonethe
less, government-to-government agree
ments and all governments have a re
sponsibility to make sure that compli
ance is achieved. The domestic indus
try, which is often in difficult straits 
and has often expended considerable re
sources in pursuing its complaint, 
should not also bear the responsibility 
of policeman while it is still the plain
tiff. 

A case in point, Mr. President, and 
really one that inspired this bill, as 
Senator BAUCUS mentioned, is indeed 
the semiconductor agreement. In that 
case, what we· have is a Japanese fail
ure to honor the third market and mar
ket access provisions leading to the 
imposition of substantial sanctions by 
the Reagan administration. With re
spect to access to the Japanese mar
ket, there has been very little appre
ciable progress. When negotiations 
started, the United States had about 10 
percent of that semiconductor market 
in Japan. Today, we still supply only 12 
percent of that market when the agree
ment's side letter calls for a 20-percent 
share this year. And yet, despite that 
lack of progress, our government has 
been reluctant to take vigorous action. 
Despite the recommendation of numer
ous Members of Congress last year and 
the year before, this matter was not 
placed on the super 301 list, even 
though the imposition of sanctions 
demonstrated a prima facie case of a 
violation. 

In 1989, we were all treated to unex
pected statements by Ambassador Hills 
to the effect that she did not negotiate 
the agreement and implying that, had 
she done so, she would have done it 
very differently. Those remarks, as 
well as our failure to use the super 301, 
only told the Japanese that we are not 
serious about this agreement and do 
not intend to take any aggressive ac
tion to enforce it. I say this because it 
is the only way I can explain the fail
ure of Japan to live up to what was a 
very clear agreement. 

Thus, while the Trade Agreements 
Compliance Act is not sector specific 
and focuses on improving needed over
sight in the Government, it will, none
theless, provide a mechanism for ad
dressing the semiconductor case as the 
agreement expires this summer and we 
face the issue of renegotiation. 
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In that regard there should be no 

question about this criticality of this 
sector. I have spoken on that subject 
numerous times in this Chamber and I 
will not do it again today. Suffice it to 
say, Mr. President, I believe we have a 
consensus here on the need to maintain 
a viable domestic semiconductor indus
try for the sake of our national secu
rity and our industrial infrastructure. 

Preserving our industry requires reg
ulating our trade relations with Japan 
in this sector by doing our best to stop 
their dumping in the United States and 
elsewhere permanently and opening 
their market to our product. A regular 
review procedure, with real con
sequences for noncompliance such as is 
provided by this bill, will be an impor
tant step toward achieving that goal. I 
urge all Senators to support it. 

By Mr. KERREY (for himself, Mr. 
BUMPERS, Mr. DASCHLE, Mr. 
RUDMAN, Mr. PRYOR, and Mr. 
EXON): 

S. 389. A bill to amend the Federal 
Home Loan Bank Act to restructure 
the Resolution Trust Corporation Over
sight Board and Board of Directors into 
a single governing entity; to the Com
mittee on Banking, Housing, and 
Urban Affairs. 

RESOLUTION TRUST CORPORATION 
REORGANIZATION ACT 

Mr. KERREY. Mr. President, I rise 
today to introduce the Resolution 
Trust Corporation Reorganization Act 
of 1991. I am introducing this piece of 
legislation now because I believe the 
issue of the structure of the RTC must 
be addressed before Congress votes to 
provide any additional funds to that 
agency. 

Mr. President, within a relatively 
short period of time-perhaps the next 
30 day&-this body, I hope, will vote as 
to whether or not to spend an addi
tional $30 billion of taxpayer money. 
This body will go to taxpayers and say 
we need $30 billion and we are going to 
give it to the RTC. We are also going to 
provide them with the authority to 
raise $50 billion of additional capital, 
$80 billion total. It is a large sum of 
money, Mr. President. 

Last fall, Treasury Secretary Brady, 
who is the chairman of the oversight 
board, sent a letter to the Congress 
that he would not come and testify be
fore either the Senate or House Bank
ing Committee to describe how the pro
ceeds were going to be used; he was too 
busy or had scheduling conflicts and it 
was difficult for him to get here. 

Mr. President, that illustrates the 
problem that we have right now. We 
have debated at length how this money 
is going to be used and the structure of 
the banking system now is being exam
ined again, with the administration's 
proposals, in many ways very worth
while proposals, understanding we have 
a capital problem in the United States 
of America. 

What has been missed and what this 
bill attempts to do in a rather simple 
fashion is to say the policy matters; it 
matters what kind of an oversight 
board you have; that the oversight 
function should not be done in just a 
perfunctory way. 

Treasury Secretary Brady has said, 
on a number of occasions when I have 
asked him about how much time he 
puts into oversight, he says, "Well, 
about an hour a week." 

Well, I am arguing with this bill that 
we need a lot more than that for the 
most expensive operation we have right 
now in the Government, and the most 
difficult one to sell to the people. I 
have said at home that this is going to 
be a difficult vote for me. The response 
I get from people that understand the 
problem, they say well, you have to 
vote to do it. Well, I do not, Mr. Presi
dent. I have to get permission from the 
people before I can vote for $30 billion. 

They say, "Well, it is irresponsible 
not to." I argue that it is irresponsible 
for us not to go to the people and have 
their level of confidence high enough 
that they give us permission. And we 
have missed that point. 

There has been a lot of work on this 
piece of legislation, a lot of time and 
attention given to the value of the as
sets and the ways in which those assets 
have been disposed. But what we fail to 
pay attention to, Mr. President-and I 
believe if we have a rollcall vote it will 
reflect that-we fail to pay attention 
to the need to get the consent of the 
people on an issue, by the way, Mr. 
President, that people already have a 
rather low trust on. 

They regard this as a situation where 
lots of people came in and used and 
abused the rights that were given to 
them and they do not take kindly to 
the amount of money that has been re
quired to now solve this problem and 
bail out the S&L's. 

This is a very simple bill. It could 
not be more simple. It does not reduce 
the President's authority. It does not 
interfere with the responsibilities of 
Congress. It does not call for any new 
bureaucracies or paperwork. And it 
would not interrupt the work now 
under way at either the RTC or the Of
fice of Thrift Supervision. 

The reorganization called for under 
this legislation would occur only at the 
policy oversight level. It would pare 
back the two current oversight boards 
into a single board composed of four 
public and five private members. Under 
this structure the President would ap
point a strong, full-time Chairman who 
would communicate to the American 
people, the President, and the Congress 
in such a way that restores confidence 
in what we are doing. 

In addition to the Chairman, four 
other private sector members would be 
appointed by the President and con
firmed by the Senate. The bill would 
retain the three public members who 

now serve on the RTC Oversight Board, 
the Secretary of the Treasury, the 
Chairman of the Federal Reserve and 
the Secretary of Housing and Urban 
Development. It would add one more 
public member, the Chair of the Fed
eral Deposit Insurance Corporation. 

Instead of the current RTC structure 
in which the bailout is overseen by 
three of the busiest people in Washing
ton, the American people deserve to 
have a full-time board in place that 
brings together top private sector tal
ent and top public officials to solve one 
of the most complex problems faced by 
our country. 

We need a board that will not be 
afraid to make tough policy decisions, 
and that will be insulated from every
day political pressures from the admin
istration and the Congress. We need 
five private sector individuals, and par
ticularly a strong Chairman, who can 
begin immediately to rebuild the con
fidence of the American people that 
their tax dollars are not being wasted 
again. 

We need a board which is so obvi.:. 
ously qualified that Americans will 
trust their recommendations. Last 
year, Postmaster General Tony Frank 
testified before the Senate Banking 
Committee in support of legislation of 
this kind. He offered a telling sugges
tion as a guide for selecting a chairman 
for this board: Find someone who does 
not want the job. 

Mr. President, that is exactly what 
we need. We do not need someone who 
will tell us what we want to hear, or 
someone who is looking to establish his 
or her credentials for a lucrative pri
vate sector career. We need someone 
who is so good they neither want nor 
seek what may be the most difficult 
and important thing our President 
could ask a citizen to do. 

Mr. President, I ask unanimous con
sent that the summary of my bill and 
the full text be included in the RECORD 
following my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. KERREY. I believe that putting 

a new structure in place should be a 
high priority, but it is particularly im
portant before we even think about 
giving additional funds to the RTC. I 
believe it is wrong to ask Nebraskans 
to pay their share of the $30 billion for 
the RTC's work without ensuring that 
we have an accountable and open struc
ture overseeing the effort. 

The President talked in his State of 
the Union Message about 
empowerment, giving choice to individ
ual citizens. Another element of 
empowerment, Mr. President, is mak
ing sure that the public knows what is 
going on, giving them information so 
they can make an informed decision. I 
suggest, Mr. President, the reason the 
American people are very suspicious, 
deeply so, about this particular bailout 



February 7, 1991 CONGRESSIONAL RECORD-SENATE 3329 
is that they are being provided with an 
insufficient amount of information. 
They no longer trust that we are doing 
the right thing. 

I believe for these reasons and others 
it is important we move to restructure 
the RTC oversight body in order tore
build confidence in the work of the sav
ings and loan bailout. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.389 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Resolution 

Trust Corporation Reorganization Act". 
SEC. 2. MANAGEMENT OF TilE RESOLUTION 

TRUST CORPORATION. 
(a) IN GENERAL.-Section 21A of the Fed

eral Home Loan Bank Act (12 U.S.C. 1441a) is 
amended by striking paragraphs (1) through 
(3) of subsection (a) and inserting the follow
ing: 

"(1) IN GENERAL.-There is established the 
Board of Governors of the Resolution Trust 
Corporation. 

"(2) FUNCTION.-The Board of Governors 
shall oversee and manage the Resolution 
Trust Corporation (hereinafter in this sec
tion referred to as the 'Corporation'). The 
Board of Governors shall be an 'agency' of 
the United States for the purposes of sub
chapter IT of chapter 5 and chapter 7 of title 
5, United States Code. 

"(3) MEMBERSHIP.-
"(A) IN GENERAL.-The Board of Governors 

shall consist of 9 members as follows: 
"(i) 5 independent members appointed by 

the President, by and with the advice and 
consent of the Senate, from among individ
uals with experience in banking, finance, 
real estate, and business management. Nomi
nations to fill such positions shall be re
ferred to the Committee on Banking, Hous
ing, and Urban Affairs of the Senate. 

"(ii) The Secretary of the Treasury. 
"(111) The Chairman of the Board of Gov

ernors of the Federal Reserve System. 
"(iv) The Secretary of Housing and Urban 

Development. 
"(v) The Chairperson of the Board of Direc

tors of the Federal Deposit Insurance Cor
poration. 

"(B) POLITICAL AFFILIATION.-Not more 
than 3 members appointed pursuant to 
clause (i) of subparagraph (A) shall be mem
bers of the same political party. No inde
pendent member of the Board of Governors 
shall hold any other appointed office during 
his or her term as a member. 

"(C) CHAIRPERSON.-The Chairperson of the 
Board of Governors shall be designated from 
among the appointees under clause (i) of sub
paragraph (A) at the time of his or her nomi
nation to the Board of Governors by the 
President. The Chairperson shall have the 
business experience necessary to govern the 
orderly disposition of the assets held by the 
Corporation. 

"(D) QUORUM REQUIRED.-A quorum shall 
consist of 3 members of the Oversight Board 
appointed pursuant to subparagraph (A)(i). 

"(E) TERM OF OFFICE.-The term of office of 
the members of the Board of Governors ap
pointed pursuant to subparagraph (A)(i) shall 
be 5 years. Any vacancy in the Board of Gov
ernors shall be filled in the same manner as 
the original position was filled.". 

(b) PROMPT APPOINTMENT.-The President 
is urged promptly to appoint all members of 
the Board of Governors of the Resolution 
Trust Corporation. 

(c) CONFORMING AMENDMENTS.-
(!) IN GENERAL.-Section 21A of the Federal 

Home Loan Bank Act is amended-
(A) by striking "Oversight Board" each 

place it appears and inserting "Board of Gov
ernors"; and 

(B) by striking subsection (b)(8). 
(2) REFERENCES IN OTHER LAWS.-Any ref

erence in any other provision of law to the 
Oversight Board of the Resolution Trust Cor
poration shall be deemed to be a reference to 
the Board of Governors of the Resolution 
Trust Corporation. 

(d) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (c) shall take ef
fect on the date of enactment of this Act, ex
cept that-

(1) the Oversight Board of the Resolution 
Trust Corporation as constituted imme
diately preceding such date such retain its 
power and authority as in effect on such date 
until such time as 3 of the nominees to be 
independent members of the Board of Gov
ernors have taken office; 

(2) any individual nominated to be a mem
ber of the Oversight Board of the Resolution 
Trust Corporation shall be deemed to have 
been nominated to be a member of the Board 
of Governors of the Resolution Trust Cor
poration; and 

(3) the conflict of interest regulations ap
plicable to members of the Oversight Board 
shall apply to members of the Board of Gov
ernors. 

(e) COMPENSATION OF BOARD OF Gov
ERNORS.-

(1) CHAIRMAN.-Section 5312 of title 5, Unit
ed States Code, is amended by adding at the 
end thereof the following: 

"Chairman, Board of Governors, Resolu
tion Trust Corporation.". 

(2) MEMBERS.-Section 5313 of title 5, Unit
ed States Code, is amended by striking 
"Oversight Board" and inserting "Board of 
Governors". 

ExHIBIT 1 
SUMMARY OF SENATOR BOB KERREY'S BILL TO 

RESTRUCTURE THE RESOLUTION TRUST COR
PORATION AND BOARD OF GoVERNORS INTO A 
SINGLE GoVERNING ENTITY 
Establishes an RTC Board of Governors re

placing the current RTC Oversight Board 
and Board of Directors. 

Board of Governors will be composed of: 
Five nongovernment members appointed 

by President and confirmed by Senate. No 
more than three can be from any one politi
cal party. These members serve for five year 
terms. The President selects one nongovern
ment member to serve as chairman. At least 
three nongovernment members are required 
for a quorum. 

Four government members (secretaries of 
HUD and Treasury, Federal Reserve Chair
man, and Chairman of the Federal Deposit 
Insurance Corporation). Currently all but 
the FDIC Chairman sit on the Oversight 
Board. 

Transition: The current Oversight Board 
shall retain its power until at least 3 of the 
nongovernment nominees have taken office. 

Any member nominated or in office on the 
current Oversight Board will be considered 
as either a nominee or a member of the new 
Board of Governors. 

Conflict of Interest: The conflict of inter
est regulations applicable to the Oversight 
Board apply to members of the Board of Gov
ernors. 

Compensation: Nongovernment members 
will be compensated in the same fashion as 
Governors serving on the Federal Reserve 
Bank. 

Relation to RTC: The Executive Director 
of the RTC will report directly to the Board 
of Governors. 

By Mr. BOND: 
S. 390. A bill to amend the Agricul

tural Act of 1949 to modify the method 
of calculating crop acreage bases for 
feed grains, and for other purposes; to 
the Committee on Agriculture, Nutri
tion, and Forestry. 

CROP ACREAGE BASES FOR FEED GRAINS 
Mr. BOND. Mr. President, I rise 

today to introduce legislation, along 
with Senators DOLE, DANFORTH, and 
KASSEBAUM, to combine the corn and 
sorghum bases under the Federal Foo.d, 
Agriculture, Conservation, and Trade 
Act. The 1990 act unintentionally sepa
rates the corn and sorghum bases. This 
takes away flexibility that producers 
have enjoyed under the 1985 farm bill. 

Farmers historically have used the 
option of substituting sorghum, or; as 
we call it, milo, for corn, or vice versa, 
while still participating in acreage re
duction programs. Missouri, as an ex
ample, has over 45,000 corn and sor
ghum producers who participate in the 
program in any year. Without a change 
to combine the bases, over half of them 
could be adversely affected in any 
given year. If the weather is bad, for 
example, if it rains heavily and it is 
wet late in the spring, farmers cannot 
plant corn and they would want to 
move to milo, or grain sorghum, in
stead. Under the current language the 
policy would penalize them by taking 
away their base, their target price pro
tection, and if they plant grain sor
ghum on their corn base, they would be 
without the necessary protections of 
the farm bill. 

This year the Secretary of Agri
culture has given a waiver to permit 
combining of corn and sorghum bases. I 
believe the Secretary was correct to 
exercise the administrative judgment 
to retain the flexibility. We should not 
be penalizing feed grain producers for 
bad weather. The option of substitut
ing these feed grains also has a voided 
the need for the Government to pay 
disaster payments in the past. 

I want to emphasize that this is a 
technical bill, like many technical 
matters, it has a real dollars-and-cents 
value for American farmers. It does not 
represent a major change in policy. 
The authors of the 1990 farm bill in
tended that the Secretary of Agri
culture have discretion-as under the 
1985 farm bill-to combine corn and 
sorghum bases. In order to give the 
Secretary statutory authority to es
tablish different ARP levels for dif
ferent feed grains, however, the 1990 
law referred to the establishment of 
separate bases. Our intent was to give 
farmers flexibility to plant either corn 
or grain sorghum-after all, flexibility 
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is the hallmark of the 1990 farm bill. I 
believe we should give farmers the 
flexibility to plant either corn or grain 
sorghum. 

In offering this bill, I do not intend 
to reopen the 1990 farm bill for consid
eration. We had the debate last year 
and it was a thorough one. I do believe 
it is important that we correct this 
technical deficiency in the 1990 farm 
bill in short order. The option to sub
stitute sorghum for corn will give 
farmers the peace of mind during 

' planting season, knowing that they 
have this flexibility. 

Mr. President, I ask unanimous con
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8.390 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CALCULATION OF CROP ACREAGE 

BASES FOR FEED GRAINS. 
(a) DEFINITION OF PROGRAM CROP.-Section 

502(3) of the Agricultural Act of 1949 (as 
amended by section 1101 of the Food, Agri
culture, Conservation, and Trade Act of 1990 
(Public Law 101--624)) is amended by striking 
"corn, grain sorghums, oats, barley," and 
inserting"feed grains". 

(b) CALCULATION OF CROP ACREAGE 
BASES.-Section 503(b)(1) of the Agricultural 
Act of 1949 (as amended by section 1101 of the 
Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101--624)) is amended 
by striking "each program crop" and insert
ing "a program crop". 

Mr. DOLE. Mr. President, I rise in 
support of the bill offered by my col
league from Missouri. Simply put, this 
technical correction language restores 
the flexibility of the 1985 law, and al
lows the feed grains crop acreage base 
provisions to remain in step with the 
planting flexibility inititatives of the 
1990 farm bill. Together, these much
needed policies will put planting deci
sions back in the hands of the person 
who should be making them-the farm
er. 

While widely known as the wheat 
State, my home State of Kansas is also 
No. 1 in the production of grain sor
ghum. Because we have not found a 
workable manner in which to legislate 
the weather, pest infestations, and 
other vagaries of the real world, those 
grain sorghum producers are often 
forced to plant an alternative feed 
grain, such as corn. The loss of this 
flexibility would be devastating to in
dividual operators across the country, 
while limiting the influence of market 
incentives on feed grain production. 

I specifically commend Secretary of 
Agriculture Clayton Yeutter for his de
cision to extend the provisions of the 
1985 Act for the 1991 crop year. Flexibil
ity has been the hallmark of the ad
ministration's farm policy platform, 
and they in no way wish to diminish 
the decisionmaking ability of the pro
ducer or the role of the market in 

planting decisions. So, in the final 
analysis, we have a win-win-win situa
tion-for the farmer, for Congress, and 
for the administration. 

To those who may view this legisla
tion as a vehicle upon which to reopen 
the farm bill, let me call upon your 
common sense and good judgment. The 
time for such tinkering was last year, 
and we all played out our hands at that 
time. Whatever the populist and short
sighted motives may be that are driv
ing the notion of reopening the bill, I 
urge my colleagues to think of your 
farmers' best interests. I am not will
ing to place Kansas farmers on the 
chopping block again by reopening a 
farm bill at the same time we are at
tempting. to finance a war. Nor have I 
forgotten the fate of escalating loan 
rates and target prices to levels which 
interfere with the orderly flow of our 
commodities. I strongly urge Members 
to view this piece of legislation at face 
value-it is a technical correction to 
restore much needed flexibility to the 
farm bill. 

By Mr. REID (for himself, Mr. 
LIEBERMAN, Mr. BRADLEY, Mr. 
MOYNIHAN, Mr. JEFFORDS, Mr. 
BRYAN, Mr. LAUTENBERG, Mr. 
SARBANES, Ms. MIKULSKI, Mr. 
WIRTH, Mr. GORE, Mr. KENNEDY, 
Mr. KERRY, and Mr. DODD): 

S. 391. A bill to amend the Toxic Sub
stances Control Act to reduce the lev
els of lead in the environment, and for 
other purposes; to the Committee on 
Environment and Public Works. 

LEAD EXPOSURE REDUCTION ACT 
Mr. REID. Mr. President, there were 

approximately 2 million people living 
in Kuwait prior to Iraq's invasion of 
that country. We are fighting a war in 
the Persian Gulf because we care about 
what happens to these 2 million people. 

Here in the United States, over 3 mil
lion American children are endangered 
by a far more silent, but equally deadly 
enemy. 

I am talking about lead poisoning. 
Over 3 million American children are 
at risk from lead poisoning. That's 1 
million more American children than 
all the people who lived in Kuwait 
prior to August 2, 1990. 

Why do we need a lead bill? 
Because lead poisoning causes brain 

damage, lower IQ scores, comas, con
vulsions, behavior disorders, cancer, 
and even death. Lead-poisoned teen
agers are seven times more likely to 
fail or drop out of high school. 

If Saddam Hussein were poisoning 3 
million American children with lead, 
the people of this country would cry 
out for revenge. 

If a foreign enemy could inflict 
comas and convulsions among thou
sands of our kids, we would not sit 
back and pretend that nothing was 
happening. 

If terrorists struck the United States 
with chemical weapons that caused 

permanent brain damage, we would 
hunt them down and strike back, so 
that it would never happen again. 

All of us have spoken out against 
Saddam Hussein. Today, I rise to speak 
out against a silent enemy that threat
ens 3 million American children. 

Mr. President, I rise to introduce the 
Lead Exposure Reduction Act of 1991. 
This legislation is needed to save our 
children. Without it, we will suffer tre
mendously in academic performance 
and economic productivity. 

Before I describe what this bill would 
do, I would like to read you a list of 
common products that contain signifi
cant amounts of lead: Food, toys, pes
ticides, plumbing fittings, and fixtures, 
packaging, wine bottles, solder, curtain 
weights, ceramic ware, batteries, paint, 
and gasoline. 

But that is not all. Not only is lead 
contained in all these products, it is 
found in many others as well. The 
deadly list goes on and on. And, even 
more disturbing, no one seems to know 
all the products in which lead is found, 
including the lead industry. What is 
more, the lead industry is continuing 
to develop new uses for lead, including 
using lead as a shield in homes against 
radon and in asphalt paving materials. 

A 1988 report to Congress by the 
Agency for Toxic Substances and Dis
ease Registry [A TSDR] summarizes the 
lead problem in the U.S. very simply: 
"Lead is potentially toxic wherever it 
is found, and it is found everywhere." 
More lead is used now than was used a 
decade ago. Nevertheless, there are 
some who dispute the fact that lead is 
still a problem by pointing out that 
this substance is no longer added to 
paint and is being phased out of gaso
line. 

The people who allege that lead is no 
longer a health threat are whistling in 
the graveyard. They are happily ignor
ing a major epidemic that threatens 
everyone in this country-but children 
most of all. 

Experts generally agree that children 
under the age of 7 are the most likely 
victims of lead poisoning. According to 
ATSDR's comprehensive 1988 report, 
some 3 to 4 million American children 
have levels of lead in their blood that 
my adversely affect their health. 

Adverse health effects on children in
clude permanent, significant neuro
logical impairment. In plain English, 
that is brain damage and lifelong nerv
ous disorders. That means lower IQ lev
els and behavioral problems for many 
of our children. In fact, a recent follow
up study reported that children who as 
first-graders in 1979 were found to have 
high lead levels showed poorer class
room performance and higher absentee 
rates than their peers a decade later as 
high schoolers. 

Physical effects of lead on children 
can include hearing impairment, colic, 
anemia, coma, convulsions, ·and even 
death at high levels of exposure. A re-
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port issued last year by the Congres
sional Office of Technology Assessment 
states: 

Despite lead reduction in a number of 
areas, lead poisoning remains a major public 
health problem, particularly among chil
dren, who are both more sensitive to lead's 
neurotoxic effects and more likely to be ex
posed to certain sources, such as paint chips 
from older houses, school water coolers con
taining lead-lined tanks, and home water 
supplies contaminated with lead from old 
piping.*** 

Leading experts agree that lead poses 
a very serious public health threat. Dr. 
Herbert Needleman, principal author of 
several groundbreaking studies on this 
issue, has called childhood lead poison
ing "the most serious pediatric prob
lem in the United States today." Dr. 
Vernon Houk, the Assistant Surgeon 
General, has termed it the "most com
mon" and the "most societally dev
astating" environmental disease of 
young children. Dr. Houk has stated, "I 
can't think of anything more devastat
ing than a population of children with 
no superior intelligence and no 
geniuses * * *." Another expert wit
ness who appeared before my Toxic 
Substances Subcommittee last year 
graphically noted that "what lead de
stroys is what Walt Disney once de
scribed as the most valuable natural 
resource of this country: the minds of 
our children." A headline on a com
mentary in the Washington Post 
summed up the childhood lead poison
ing situation succinctly: "A National 
Recipe for Stupidity." 

If these effects on children are not 
enough to disturb you, you may want 
to think about the second reason to be 
concerned about lead: Its potential ef
fects on you and other adults in this 
country. For adults, a major source of 
exposure is the workplace. There are 
some 113 occupations in which workers 
may be exposed to lead. 

For other adults and older children, 
food and water are most likely to be 
the major source of exposure to lead. 
Lead in food may come from food items 
taken from contaminated water or soil, 
lead-soldered food cans, lead deposited 
on crops from vehicle exhaust or indus
trial activity, contamination during 
food processing, lead glazes in dishes 
and pottery, or from food colorings like 
carmel and many others. Lead in water 
can come from the water source itself 
or through leaching from lead pipes, 
lead solder, or from brass or bronze fit
tings. 

In addition to the adverse effects of 
lead exposure that children face, adults 
are vulnerable to other consequences. 
For example, lead has been classified 
as a probable human carcinogen by 
EPA. Other potential adverse effects 
include impaired reproductive capabili
ties and hypertension, elevated blood 
pressure. Several studies in recent 
years have shown a statistically sig
nificant association between blood lead 
levels and blood pressures in male 

adults. Not only is high blood pressure 
itself a concern, it has been shown in 
other studies to be related to an in
creased risk of heart attack and 
stroke. 

Senior adults may be at particular 
risk, as lead stored in older persons' 
bones may be mobilized during 
osteoporosis or as part of the normal 
aging process. As one witness before 
my subcommittee last year stated, 
"[W]e may indeed have senior citizen 
populations who are going to receive 
their lifetime exposure of lead coming 
back to them a second time." 

And if children and adults are not 
enough reason to be concerned about 
lead, maybe you will be moved by a 
third reason: Our pets. Last year's 
news accounts revealing the lead poi
soning of President Bush's dog Millie 
shows that even the Primary Pooch 
can be a victim of lead poisoning. If the 
White House is not safe, what about 
your house? Often, the illness of a dog 
or other pet is the first warning sign 
that you and your children are in dan
ger. 

My bill attacks the lead problem in 
four major ways: 

First, it restricts lead in products 
most likely to cause additional con
tamination, such as paint, pesticides, 
plumbing fittings and fixtures, toys, 
gasoline, and food cans. 

Second, it requires the compilation 
and updating of an inventory of prod
ucts currently containing lead, with 
submittal of this information by EPA 
to Congress along with recommenda
tions for minimizing lead releases and 
preventing human exposure to lead. 

Third, it mandates the recycling of 
lead-acid batteries, which contain over 
three-fourths of all lead used in this 
country. 

Fourth, it calls for various long-term 
health studies and reports, public edu
cation programs, and development of 
abatement techniques. 

It is equally important to note what 
this bill does not do: 

It does not ban the overall use of 
lead. 

It does not restrict the use of lead
acid batteries in automobiles. 

It does not require lead smelters to 
shut down. 

It does not ban, or restrict in any 
way, the use of lead in ammunition or 
fishing weights. 

It does not establish standards dif
ferent from those in the Toxic Sub
stances Control Act for future regula
tion by EPA of existing and future uses 
of lead. 

The bill that I and a number of co
sponsors are introducing today is iden
tical, except for one minor modifica
tion necessitated by passage of the 
Clean Air Act amendments last year to 
S. 2637, a bill reported by the Senate 
Environment and Public Works Com
mittee last October with only one dis
senting vote. That bill was the product 

of two hearings held by my Toxic Sub
stances Subcommittee, at which testi
mony was received from over 40 wit
nesses from Federal, State, and local 
government, academia, the medical 
community, environmental groups, and 
lead producer and user groups. In re
sponse to this testimony and other 
comments by affected parties, exten
sive modifications were made to the 
bill at both the subcommittee and 
committee levels. 

There are some who believe that too 
many concessions were made at that 
time. To address those concerns, it is 
my intent to undertake a review of the 
Toxic Substances Control Act during 
the 102d Congress. During this review it 
will be possible to revisit the issue of 
what should be the appropriate stand
ards for regulation of existing and par
ticularly new uses of lead, and other 
toxic substances, an issue that was a 
major focus of last year's debate con
cerning the lead bill. 

I would also like to note that there 
has been a press report about a major 
initiative by the administration to ad
dress the lead poisoning problem. 
Under the headline, "U.S. Opens a 
Drive to Wipe Out Lead Poisoning 
Among Children," the December 20, 
1990, New York Times reported that 
three Federal agencies-the Environ
mental Protection Agency, the Depart
ment of Housing and Urban Develop
ment, and the Department of Health 
and Human Services-are developing 
plans "aimed at cutting in half the 
hazardous levels of lead in children's 
blood" and at "eliminating lead paint 
in all the nation's homes over the next 
decade." 

My Toxic Substances Subcommittee 
will hold a hearing on February 21, to 
ascertain what specific actions the ad
ministration plans to take to address 
the lead poisoning problem and, most 
importantly, when these actions will 
take place and how much funding the 
administration will seek for this effort. 
I have invited the heads of these three 
agencies to testify. EPA Administrator 
William Reilly has already confirmed 
his appearance. I look forward to the 
testimony of the other two Department 
Secretaries, so that we can have a can
did discussion on the lead poisoning 
problem and the administration's plans 
to combat it. I am pleased that the ad
ministration's budget for fiscal year 
1992 includes higher funding levels to 
fight lead poisoning. But that alone 
will not save the 3 million children in 
this country who are at risk. We need 
this legislation to save our kids from 
this silent, deadly terror. 

Mr. President, over the years many 
historians have analyzed the rise and 
fall of the Roman Empire. Many have 
written that Rome was not defeated on 
the battlefield or in some faraway mili
tary encounter. These historians at
tribute the fall of Rome to internal 
problems. They cite crises and trage-
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dies at home that were ignored, unac
knowledged, and forever unsolved. 
Chief among these tragedies was lead 
poisoning, which may have caused 
lower birth rates, brain damage, and 
behavior disorders among many Ro
mans. 

It is time to learn from the lessons of 
history before it is too late. I don't 
want to see America win the war over
seas, only to lose the peace here at 
home by recklessly endangering the 
lives of 3 million American children. 
The actions mandated by my bill are a 
modest beginning. I urge the support of 
my colleagues for this legislation. 

I ask unanimous consent that the 
text of the bill and a summary of its 
provisions be printed in the RECORD at 
this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 391 
Be it enacted by the Senate and House of Rep

resentattves of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Lead Expo

sure Reduction Act of 1991". 

SEC. 2. AMENDMENT OF THE TOXIC SUBSTANCES 
CONTROL ACT. 

(a) AMENDMENT OF THE TOXIC SUBSTANCES 
CONTROL ACT.-The Toxic Substances Con
trol Act (15 U.S.C. 2601 et seq.) is amended by 
adding after title ill the following new title: 

"TTTLE IV-LEAD EXPOSURE REDUCTION 

"SEC. 401. FINDINGS AND POLICY. 
"(a) FINDINGS.-The Congress finds that
"(1) lead poisoning is the most prevalent 

disease of environmental ongm among 
American children today, and children under 
seven years of age are at special risk because 
of their susceptibility to the potency of lead 
as a neurologic toxin; 

"(2) the effects of lead on children may in
clude permanent, significant neurologic and 
physiologic impairment, and additional 
health effects occur in adults exposed to 
similar exposure levels; 

"(3) because of the practical difficulties of 
removing lead already dispersed into the en
vironment, children and adults will continue 
to be exposed to such lead for years; 

"(4) as a result of decades of highly disper
sive uses of lead in a variety of products, 
contamination of the environment with un
acceptable levels of lead is widespread; 

"(5) the continued manufacture, import, 
processing, use, and disposal of lead-contain
ing products may cause further releases of 
lead to the environment, and such releases 
contribute to further environmental con
tamination and resultant exposure to lead; 
and 

"(6) methods to reduce existing lead expo
sure levels must be improved, especially 
through the development of more effective 
and affordable methods for abating lead
based paint, which continues to be a major 
cause of childhood lead poisoning. 

"(b) POLICY.-It is the policy of the United 
States that further releases of lead to the en
vironment should be minimized, and means 
should be developed and implemented to re
duce exposures to sources of environ
mentally dispersed lead. 

"SEC. 402. RESTRICTIONS ON CONTINUING USES 
OF CERTAIN LEAD-CONTAINING 
PRODUCTS. 

"(a) GENERAL RESTRICTIONS.-Except as 
provided under subsection (b) of this section, 
beginning on the date that is one year after 
the date of the enactment of the Lead Expo
sure Reduction Act of 1990, no person may 
import, manufacture or process any of the 
following product categories, and beginning 
on the date that is two years after the date 
of the enactment of the Lead Exposure Re
duction Act of 1990, no person may distribute 
in commerce, any of the following product 
categories: 

"(1) Paint containing more than 0.06 per
cent lead by dry weight. 

"(2) Plumbing fittings and fixtures con
taining more than 2 percent lead by dry 
weight. 

"(3) Pesticides (as defined in section 2(u) of 
the Federal Insecticide, Rodenticide, and 
Fungicide Act (7 U.S.C. 136(u)) containing 
more than 0.1 percent lead by dry weight. 

"(4) Toys and recreational game pieces 
containing more than 0.1 percent lead by dry 
weight. 

"(5) Curtain weights containing more than 
0.1 percent lead by dry weight. 

"(b) MODIFICATION OF RESTRICTIONS.-(1) 
The Administrator may, after public notice 
and opportunity for comment, promulgate 
regulations to modify, pursuant to para
graphs (2) and (3) of this subsection, the per
centage of the allowable lead content for a 
product category described in paragraphs (1) 
through (5) of subsection (a). 

"(2) The Administrator may, pursuant to 
paragraph (1), establish by regulation a per
centage of the allowable lead content that is 
less than the percentage specified under sub
section (a) (including nondetectable levels) 
for any product category described in para
graphs (1) through (5) of such subsection if 
the Administrator determines that a reduc
tion in the percentage of allowable lead con
tent is necessary to protect human health or 
the environment. 

"(3)(A) The Administrator may, pursuant 
to paragraph (1), establish by regulation a 
percentage by dry weight of the allowable 
lead content for a product category described 
in paragraphs (1) through (5) of subsection 
(a) that is greater than the percentage speci
fied for the product category under such sub
section if the Administrator determines that 
increasing the percentage of the allowable 
lead content for the product category will 
promote the protection of human health or 
the environment. 

"(B) If the Administrator establishes by 
regulation an increased percentage of the al
lowable lead content for a product category 
pursuant to this paragraph, the regulation 
establishing such percentage shall terminate 
on the date that is six years after the date 
such regulation becomes final. 

"(C) Not later than one hundred and eighty 
days prior to the termination of a regulation 
promulgated under this paragraph, the Ad
ministrator shall review the regulation. If, 
on or after the termination date of such reg
ulation, the Administrator determines pur
suant to subparagraph (A), that the promul
gation of a regulation is appropriate, the Ad
ministrator may promulgate a regulation 
which shall terminate on the date that is six 
years after the date such regulation becomes 
final. 

"(4) The Administrator may by regulation 
extend the dates for compliance with the re
quirements of subsection (a)(2) by one year 
and establish a performance standard for 
lead leaching from plumbing fittings and fix
tures in lieu of the restriction under such 

subsection if the Administrator determines 
that such performance standard is at least as 
protective of human health and the environ
ment as such restriction. 

"(5) The Administrator shall promulgate 
regulations within twelve months of enact
ment of the Lead Exposure Reduction Act of 
1990 to waive the requirements of subsection 
(a)(4) with respect to certain toys and rec
reational game pieces that are collectible 
items and scale models intended for adult ac
quisition. 

"(c) STATEMENTS BY ADMINISTRATOR RE
LATING TO MODIFICATIONS OF RESTRICTIONS.
ln promulgating any regulation under sub
section (b) of this section with respect to the 
allowable lead content under a product cat
egory, the Administrator shall, prior to the 
promulgation of a final regulation, consider 
and publish a statement that describes the 
effects of the proposed allowable lead con
tent level for the product category on human 
health and the environment. 

"(d) Not later than twenty-four months 
after the date of the enactment of the Lead 
Exposure Reduction Act of 1990, the Admin
istrator shall promulgate regulations ban
ning the sale of lead solder to plumbers and 
plumbing supply wholesalers and retailers. 

"(e) PACKAGING.-
"(!) As used in this subsection, the term
"(A) 'package' means a container providing 

a means of marketing, protecting, or han
dling a product, and includes a unit package, 
an intermediate package, crates, pails, rigid 
foil, unsealed receptacles such as carrying 
cases, cups, and such other trays, wrappers 
and wrapping films, bags, tubs, and shipping 
or other containers, as the Administrator by 
regulation, may define (except that such 
term shall not include ceramic ware or a cas
ing of a lead-acid battery, as defined in sec
tion 405(o)(l)); 

"(B) 'distributor' means any individual, 
firm, corporation, or other entity which 
takes title to goods purchased for resale; and 

"(C) 'packaging component' means any in
dividual assembled part of a package such as 
any interior or exterior blocking, bracing, 
cushioning, weatherproofing, exterior strap
ping, coatings, closures, inks, and labels. 

"(2) For the purposes of this section, tin
plated steel that meets the American Soci
ety for Testing and Materials (ASTM) Speci
fication A-623 shall be deemed an individual 
packaging component. 

"(3) Beginning on the date that is twenty
four months after the date of the enactment 
of the Lead Exposure Reduction Act of 1990-

"(A) no package or packaging component 
which may be used for food for human con
sumption (or intended for such use) shall be 
offered for sale or for promotional purposes 
by a manufacturer or distributor, which in
cludes, in the package, or in any packaging 
component, inks, dyes, pigments, adhesives, 
stabilizers, or other additive to which lead 
has been intentionally introduced as an ele
ment during manufacturing or distribution 
as opposed to the incidental presence of lead; 

"(B) no food for human consumption (or in
tended for such use) shall be offered for sale 
or for promotional purposes by its manufac
turer or distributor in a package which in
cludes, in the package itself or in any of its 
packaging components, inks, dyes, pigments, 
adhesives, stabilizers, or other additive to 
which any lead has been intentionally intro
duced as an element during manufacturing 
or distribution as opposed to the incidental 
presence of lead; and 

"(C) notwithstanding subparagraphs (A) 
and (B) of this paragraph, the aggregate of 
the concentration levels, from any inciden-
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tal presence of lead present in any package 
or packaging component which may be used 
for food for human consumption (or intended 
for such use) shall not exceed-

"(i) for the third twelve-month period fol
lowing the date of the enactment of the Lead 
Exposure Reduction Act of 1990, 600 parts per 
million by weight (0.06 percent); 

"(ii) for the fourth twelve-month period 
following the date of the enactment of the 
Lead Exposure Reduction Act of 1990, 250 
parts per million by weight (0.025 percent); 
and 

"(iii) for the fifth twelve-month period fol
lowing the date of the enactment of the Lead 
Exposure Reduction Act of 1990, and for each 
twelve-month period thereafter, 100 parts per 
million by weight (0.01 percent); and 

"(D) no package or packaging component 
which may be used for food for human con
sumption (or intended for such use) shall be 
offered for sale for promotional purposes by 
a manufacturer or distributor, and no food 
for human consumption (or intended for such 
use) shall be offered for sale or for pro
motional purposes by a manufacturer or dis
tributor in a package, if such package or 
packaging component exceeds the level pro
vided under subparagraph (C) of this para
graph. 

"(4) Beginning on the date that is forty
eight months after the date of the enactment 
of the Lead Exposure Reduction Act of 1990--

"(A) no package or packaging component 
shall be offered for sale or for promotional 
purposes by a manufacturer or distributor, 
which includes, in the package, or in any 
packaging component, inks, dyes, pigments, 
adhesives, stabilizers, or other additive to 
which lead has been intentionally introduced 
as an element during manufacturing or dis
tribution as opposed to the incidental pres
ence of lead; 

"(B) no product shall be offered for sale or 
for promotional purposes by its manufac
turer or distributor in a package which in
cludes, in the package itself or in any of its 
packaging components, inks, dyes, pigments, 
adhesives, stabilizers, or other additive to 
which any lead has been intentionally intro
duced as an element during manufacturing 
or distribution as opposed to the incidental 
presence of lead; and 

"(C) notwithstanding subparagraphs (A) 
and (B) of this paragraph, the aggregate of 
the concentration levels, from any inciden
tal presence of lead present in any package 
or packaging component shall not exceed-

"(i) for the fifth twelve-month period fol
lowing the date of the enactment of the Lead 
Exposure Reduction Act of 1990, 600 parts per 
million by weight (0.06 percent); 

"(ii) for the sixth twelve-month period fol
lowing the date of the enactment of the Lead 
Exposure Reduction Act of 1990, 250 parts per 
million by weight (0.025 percent); and 

"(iii) for the seventh twelve-month period 
following the date of the enactment of the 
Lead Exposure Reduction Act of 1990, and for 
each twelve-month period thereafter, 100 
parts per million by weight (0.01 percent); 
and 

"(D) no package or packaging component 
shall be offered for sale or for promotional 
purposes by a manufacturer or distributor, 
and no product shall be offered for sale for 
promotional purposes by a manufacturer or 
distributor in a package, if such package or 
packaging component exceeds the level pro
vided under subparagraph (C) of this para
graph. 

"(5) Prior to the expiration of the sixty
month period following the date of the en
actment of the Lead Exposure Reduction Act 

of 1990, upon receipt of an application (in 
such form and containing such information 
as the Administrator may prescribe by regu
lation) the Administrator may exempt from 
the requirements of paragraphs (3) or (4)---

"(A) a package or packaging component 
manufactured prior to the date of the enact
ment of the Lead Exposure Reduction Act of 
1990 that displays a code prescribed by the 
Administrator that indicates that such pack
age or component was manufactured prior to 
such date; and 

"(B) a package or packaging component to 
which lead has been added in the manufac
turing, forming, printing, or distribution 
process in order to comply with health or 
safety requirements of Federal law or the 
law of any State or political subdivision of a 
State. 

"(6)(A) A certificate of compliance stating 
that a package or packaging component is in 
compliance with the requirements of the 
Lead Exposure Reduction Act of 1990 shall be 
retained by its manufacturer or distributor 
and made available to the purchaser or in
tended purchaser of the package or packag
ing component. 

"(B) In any case in which compliance is 
achieved because of an exemption under 
paragraphs (3) or (4), such certificate shall 
state the specific basis upon which the ex
emption is claimed. 

"(C) A certificate of compliance shall be 
signed by an authorized official of the manu
facturer or distributor, as the case may be. 

"(f) CANS FOR FOOD, FOILS.-(1) Beginning 
on the date that is eighteen months after the 
date of the enactment of the Lead Exposure 
Reduction Act of 1990, no person may manu
facture or import any can which may be used 
for food for human consumption (or intended 
for such use) containing solder that has a 
lead content greater than 0.2 percent by dry 
weight. 

"(2) Beginning on the date that is twenty
four months after the date of the enactment 
of the Lead Exposure Reduction Act of 1990, 
no person may distribute in commerce any 
can containing food for human consumption 
(or intended for such use) containing solder 
that has a lead content greater than 0.2 per
cent by dry weight. 

"(3) Beginning on the date that is eighteen 
months after the date of the enactment of 
the Lead Exposure Reduction Act of 1990, no 
person may import, manufacture, process, or 
distribute in commerce foils for wine bottles 
containing more than 0.1 percent lead by dry 
weight. 

"(4) If the Secretary of the Department of 
Health and Human Services (hereinafter in 
this subsection referred to as the 'Sec
retary') finds that-

"(A) a person who imports, manufactures, 
processes, or distributes in commerce foils 
for wine bottles has, upon the expiration of 
the eighteen-month period following the 
date of the enactment of the Lead Exposure 
Reduction Act, a large volume of foils for 
wine bottles which do not comply with the 
requirements of paragraph (3); 

"(B) such volume was purchased prior to 
the expiration of such eighteen-month period 
in the normal course of the manufacturer's 
business; and 

"(C) compliance with the requirements of 
paragraph (3) would cause undue economic 
hardship on such person, 
the Secretary may delay the application of 
paragraph (3) with respect to such person for 
a reasonable period of time. 

"(5) The Secretary under the authority 
granted to the Secretary under the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 301 

et seq.) shall promulgate such regulations as 
may be necessary to carry out the purposes 
of this subsection. 

"(g) SALE OF GASOLINE.-(1) Notwithstand
ing any other provision of law, beginning on 
the date that is six months after the date of 
the enactment of the Lead Exposure Reduc
tion Act of 1990, no person may sell or offer 
for sale gasoline that contains any lead addi
tives for a price that is less than the lowest 
price at which unleaded gasoline is offered 
for sale at the same establishment. 

"(2) Beginning on the date that is six 
months after the date of the enactment of 
the Lead Exposure Reduction Act of 1990, the 
Administrator shall, by regulation, prohibit 
the selling or offering for sale, in a metro
politan statistical area or consolidated met
ropolitan statistical area (as defined by the 
United States Office of Management and 
Budget) with a 1980 population of two hun
dred fifty thousand persons or more, for use 
as a fuel in any motor vehicle, other than 
farm vehicles, any gasoline which contains 
lead or a lead additive. 

"(3)(A) Effective January 1, 1996, any per
son who manufactures or imports any fuel 
that contains lead or a lead additive (includ
ing fuel for use in a farm vehicle or engine, 
nonroad vehicle or engine, competition vehi
cle or engine, marine vehicle or engine, or 
aviation vehicle or engine) shall submit 
quarterly reports to the Administrator on 
the lead content and volume of such fuel 
that is manufactured or imported (by type of 
fuel, where such information is reasonably 
available). 

"(B) No later than January 1, 1995, the Ad
ministrator shall promulgate such regula
tions as he determines are necessary to im
plement and enforce this requirement. 

"(h) ExEMPTIONS.-(1) The Administrator 
shall, by regulation, exempt from the re
strictions on the lead content of paint de
scribed in paragraph (1) of subsection (a) any 
paint used by an artist in a work of art. 

"(2) The Administrator shall, by regula
tion, exempt from the restrictions on lead 
content under subsection (a) or (b) any prod
uct or product category used-

"(A) for medical purposes (as defined by 
the Administrator, in consultation with the 
Secretary of Health and Human Services); 

"(B) in connection with the national secu
rity activities of the Department of Defense; 

"(C) in the nuclear industry (as defined by 
the Administrator), including any product or 
product category used in connection with 
the national security programs of the De
partment of Energy; and 

"(D) in the mining industry to determine 
the presence of noble metals in geological 
materials. 

"(3) For the purposes of subsection (a) or 
(b), the term 'processed' shall not include the 
recycling (for use as a raw material or for 
processing), the recovery, or the reuse of-

"(A) Metal. 
"(B) Glass. 
"(C) Plastic. 
"(D) Paper. 
"(E) Textile. 

"SEC. 403. INVENTORY OF J...EAD..CONTAINING 
PRODUCTS. 

"(a) INVENTORY OF LEAD-CONTAINING PROD
UCTS.-(1) Not later than eighteen months 
after the date of the enactment of the Lead 
Exposure Reduction Act of 1990, each person 
who manufactures, processes, or imports any 
product that contains more than 0.1 percent 
lead by dry weight shall notify the Adminis
trator of such manufacture, processing, or 
importing. Such notification shall be in 
writing and shall specify the following in
ventory information: 
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"(A) the type of product manufactured, 

processed, or imported; 
"(B) the quantity of such product manufac

tured, processed, or imported; 
"(C) the amount and percentage of lead 

used in the manufacturing or processing of 
the product, or the amount and percentage 
of lead contained in the imported product; 
and 

"(D) such other information as the Admin
istrator determines, by order, is necessary to 
meet the purposes of this section. 

"(2) The owner or operator of a recycling 
facility regulated by a State or by the Ad
ministrator shall not be subject to the noti
fication requirements described in paragraph 
(1) with respect to such recycling facility. 

"(3) Not later than twelve months after the 
date of the enactment of the Lead Exposure 
Reduction Act of 1990, the Administrator 
shall publish in the Federal Register notice 
of the requirements under paragraph (1) of 
this subsection and other related informa
tion that the Administrator determines to be 
appropriate. 

"(4) The Administrator shall develop pro
cedures to assure that the inventory is up
dated periodically and that each person who 
manufactures, processes, or imports a prod
uct that contains more than 0.1 percent lead 
by dry weight that is not subject to notifica
tion in the initial inventory is required to 
provide the notification required under para
graph (1) within six months of beginning the 
manufacture, processing, or importing of 
such lead containing product. 

"(5) To the extent feasible, the . Adminis
trator shall utilize existing product classi
fication codes such as the harmonized ex
port-import codes compiled by the Depart
ment of Commerce. 

"(6) The Administrator may by adminis
trative order define the terms 'product' and 
'product category'. 

"(b) COMPILATION OF INVENTORY INFORMA
TION.-(!) Not later than twenty-four months 
after the date of enactment of the Lead Ex
posure Reduction Act of 1990, and every five 
years thereafter, the Administrator shall 
publish a compilation of the inventory infor
mation reported under paragraph (1) of sub
section (a). In compiling such information 
the Administrator may, to the extent con
sistent with the purpose of this section, in 
lieu of listing a product individually, list a 
category of products in which such product 
is included. 

"(2) Not later than thirty months after the 
date of enactment of the Lead Exposure Re
duction Act of 1990, the Administrator shall 
report to Congress a summary of inventory 
information and recommendations for mini
mizing the release of lead into the environ
ment and preventing human exposure to 
lead. 

"(C) CONFIDENTIALITY OF INVENTORY INFOR
MATION.-(!) A person who is required to sub
mit written notification under subsection (a) 
may submit an application to the Adminis
trator to claim information included in such 
written notification as confidential informa
tion, for the purposes of this section. 

"(2) A person may claim the information 
described in paragraph (1) as confidential if 
such person-

"(A) meets the requirements of paragraph 
(3); 

"(B) includes in the application submitted 
under paragraph (1}-

"(i) a detailed explanation of the reasons 
why such information meets the criteria for 
confidentiality described in subparagraphs 
(A) through (D) of paragraph (3); 

"(11) written designation of the informa
tion claimed as confidential, in such manner 

and in such form as the Administrator may 
prescribe by regulation; 

"(iii) a copy of the written notification re
quired under subsection (a) that contains all 
information claimed as confidential; and 

"(iv) a copy of the written notification 
that excludes such information claimed as 
confidential. 

"(3) The Administrator may approve an ap
plication for claiming information as con
fidential, as described in paragraph (1), if the 
Administrator determines that the applica
tion meets the requirements of this sub
section and that-

"(A) the applicant has not disclosed the in
formation to any person other than-

"(i) an officer or employee of the Federal 
Government or of a State government or the 
government of a political subdivision of a 
State; 

"(11) an employee of the applicant; or 
"(iii) a person who has entered into an 

agreement with the applicant to ensure the 
confidentiality of the information; and 

"(B) the applicant has taken reasonable 
measures to protect the confidentiality of 
the information, and demonstrates, to the 
satisfaction of the Administrator, the intent 
to continue to protect the confidentiality of 
the information; _ 

"(C) public disclosure of the information is 
not required under any other Federal or 
State law; 

"(D) no Federal or State law requires that 
the information shall be otherwise made 
available to the public; 

"(E) disclosure of the information would 
likely cause substantial economic harm to 
the competitive position of such applicant or 
the information has been determined to con
stitute national security information under 
Federal law; and 

"(F) the information is not readily discov
erable through reverse engineering or the ex
amination of data sources available to the 
public. 

"(4) Unless the Administrator makes a de
termination that the requirements of para
graph (3) have been met, any information 
submitted to the Administrator in the appli
cation described in paragraph (1), and in re
sponse to any inquiry by the Administrator 
for the submittal of additional information, 
shall be made available to the public. If the 
Administrator makes a determination that 
the requirements of paragraph (3) have been 
met, the information shall be considered as 
confidential for purposes of this section, and 
section 14, except that the Administrator 
may disclose such information as provided in 
section 14(a). 

"(5) Notwithstanding paragraph (4), upon a 
request by the Governor of a State, the Ad
ministrator shall provide to the State the 
application information described in para
graphs (1) and (2). 

"(6) Notwithstanding any other provision 
of law, upon receipt of a request by a com
mittee of Congress authorized by the Con
gress to receive such information, or the 
General Accounting Office, the Adminis
trator shall make available to such commit
tee, or the General Accounting Office, any 
information obtained under this subsection. 

"(7) If the Administrator determines that
"(A) an applicant has not made a sufficient 

showing that the information it sought to 
protect meets the criteria described in para
graph (3)(B); and 

"(B) the claim of confidentiality in the ap
plication was frivolous, 
the applicant may be deemed liable for a 
civil penalty described in section 16(a). 

"(8)(A) Any officer or employee of the 
United States or former officer or employee 

of the United States, who by virtue of such 
employment or official position has obtained 
possession of, or has access to, information 
that the Administrator has determined to be 
entitled to protection under this subsection 
who knowingly and willfully discloses the in
formation in any manner to any person not 
entitled to receive it, shall be guilty of a 
misdemeanor and fined not more than $5,000 
or imprisoned for not more than one year, or 
both. Section 1905 of title 18, United States 
Code, does not apply with respect to the pub
lishing, divulging, disclosure, making known 
of, or making available, information re
ported or otherwise obtained under this sub
section. 

"(B) For the purposes of subparagraph (A), 
any contractor with the United States who is 
furnished information as authorized by sec
tion 14(a)(2), and any employee of any such 
contractor, shall be considered to be an em
ployee of the United States. 

"(d) EXEMPTION FROM INVENTORY REQUIRE
MENTS FOR LEAD-ACID BATTERIES.-A person 
who manufactures, processes, or imports 

.lead-acid batteries, as defined in section 
405(o)(l), shall, with respect to providing no
tification regarding lead-acid batteries under 
subsection (a), be exempt from the notifica
tion requirements under such subsection. 

"(e) DEFINITIONS.-For the purposes of this 
section, the terms 'manufacture' and 'proc
ess' mean manufacture or process for com
mercial purposes. 

"SEC. 404. PRODUCT LABELING. 
"(a) IN GENERAL.-Not later than twelve 

months after the date of the enactment of 
the Lead Exposure Reduction Act of 1990, the 
Administrator shall promulgate regulations 
that provide for the labeling of products 
(other than lead-acid batteries as defined in 
section 405(o)(1) and products regulated 
under the Federal Food, Drug and Cosmetic 
Act) that may pose a risk of human exposure 
to lead. 

"(2) Not later than twelve months after the 
date of enactment of the Lead Exposure Re
duction Act of 1990, the Commissioner of the 
Food and Drug Administration shall promul
gate regulations that provide for the labeling 
of products regulated under the Federal 
Food, Drug, and Cosmetic Act that may pose 
a risk of human exposure to lead. 

"(3) The regulations promulgated pursuant 
to paragraphs (1) and (2) shall take effect not 
later than twenty-four months after the date 
of enactment of the Lead Exposure Reduc
tion Act of 1990. 

"(b) CONTENT OF REGULATIONS.-The regu
lations described in subsection (a) shall 
specify the wording, type size, and placement 
of the labels described in such subsection. 

"(c) LABELING OF CERTAIN TOYS AND REC
REATIONAL GAME P!ECES.-(1) The Adminis
trator shall promulgate regulations requir
ing that the following labeling be included in 
the labeling of the packaging of all toys and 
recreational game pieces that are collectible 
items and scale models which are subject to 
the regulations promulgated under section 
402(b)(5) and are manufactured on or after 
the effective date of the regulations promul
gated under this subsection: 

"COLLECTIBLE ITEM, CONTAINS LEAD, 
NOT SUITABLE FOR CHILDREN 

"(2) Regulations promulgated pursuant to 
(1) shall specify the type size, and placement 
of the labels described. 

"(3) Any regulation promulgated under 
paragraph (1) shall take effect on the date 
that is twelve months after the date of the 
promulgation of such regulation. 
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"SEC. 405. RECYCLING OF LEAD-ACID BATTERIES. 

"(a) PROHIBITIONS.-(!) Beginning on the 
date that is twelve months after the date of 
the enactment of the Lead Exposure Reduc
tion Act of 1990, no person shall place a lead
acid battery in any landfill and no person 
shall incinerate any such battery. 

"(2) No person shall discard or otherwise 
dispose of a lead-acid battery in mixed mu
nicipal solid waste or discard or otherwise 
dispose of any such battery in a manner 
other than by recycling in accordance with 
this section. 

"(b) GENERAL DISCARD OR DISPOSAL RE
QUIREMENTS.-Beginning on the date that is 
twelve months after the date of the enact
ment of the Lead Exposure Reduction Act of 
1990, no person (except a person described in 
subsection (c), (d), or (e)) shall discard or 
otherwise dispose of used lead-acid batteries 
except by delivery to one of the following 
persons (or the authorized representative of 
such person): 

"(1) A person who sells lead-acid batteries 
at retail or wholesale. 

"(2) A lead smelter regulated by a State or 
the Administrator under the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.) or the 
Clean Air Act (42 U.S.C. 7401 et seq.). 

"(3) A collection or recycling facility regu
lated by a State or subject to regulation by 
the Administrator under the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.). 

"(4) An automotive dismantler (as defined 
by the Administrator). 

"(C) DISCARD OR DISPOSAL REQUIREMENTS 
FOR RETAILERS.-Beginning on the date that 
is twelve months after the date of the enact
ment of the Lead Exposure Reduction Act of 
1990, no person who sells lead-acid batteries 
at retail shall discard or otherwise dispose of 
used lead-acid batteries except by delivery to 
one of the following persons (or the author
ized representative of such person): 

"(1) A person who sells lead-acid batteries 
at wholesale. 

"(2) A lead smelter regulated by a State or 
the Administrator under the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.) or the 
Clean Air Act (42 U.S.C. 7401 et seq.). 

"(3) A battery manufacturer. 
"(4) A collection or recycling facility regu

lated by a State or subject to regulation by 
the Administrator under the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.). 

"(5) An automotive dismantler (as defined 
by the Administrator). 

"(d) DISCARD OR DISPOSAL REQUIREMENTS 
FOR WHOLESALERS.-Beginning on the date 
that is twelve months after the date of the 
enactment of the Lead Exposure Reduction 
Act of 1990, no person who sells lead-acid bat
teries at wholesale shall discard or otherwise 
dispose of used lead-acid batteries except by 
delivery to one of the following persons (or 
the authorized representative of such per
son): 

"(1) A lead smelter regulated by a State or 
the Administrator under the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.) or the 
Clean Air Act (42 U.S.C. 7401 et seq.). 

"(2) A battery manufacturer. 
"(3) A collection or recycling facility regu

lated by a State or subject to regulation by 
the Administrator under the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.). 

"(e) DISCARD OR DISPOSAL REQUffiEMENTS 
FOR MANUFACTURERS.-Beginning on the date 
that is twelve months after the date of the 
enactment of the Lead Exposure Reduction 
Act of 1990, no person who manufactures 
lead-acid batteries shall discard or otherwise 
dispose of used lead-acid batteries except by 
delivery to one of the following persons (or 

the authorized representative of such per
son): 

"(1) A lead smelter regulated by a State or 
the Administrator under the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.) or the 
Clean Air Act (42 U.S.C. 7401 et seq.). 

"(2) A collection or recycling facility regu
lated by a State or subject to regulation by 
the Administrator. 

"(f) COLLECTION REQUIREMENTS FOR RETAIL
ERS.-Beginning on the date that is twelve 
months after the date of the enactment of 
the Lead Exposure Reduction Act of 1990, a 
person who sells, or offers for sale, lead-acid 
batteries at retail shall accept from cus
tomers, used lead-acid batteries of the same 
type as the batteries sold and in a quantity 
approximately equal to the number of bat
teries sold. The used lead-acid batteries shall 
be accepted at the place where lead-acid bat
teries are offered for sale. 

"(g) COLLECTION REQUffiEMENTS FOR 
WHOLESALERS.-(!) Beginning on the date 
that is twelve months after the date of the 
enactment of the Lead Exposure Reduction 
Act of 1990, a person who sells, or offers for 
sale, lead-acid batteries at wholesale (herein
after referred to as a 'wholesaler') shall ac
cept from customers, used lead-acid bat
teries of the same type as the batteries sold 
and in a quantity approximately equal to the 
number of batteries sold. 

"(2) In the case of a wholesaler who sells, 
or offers for sale, lead-acid batteries to a re
tailer, such wholesaler shall also provide for 
removing used lead-acid batteries at the 
place of business of the retailer. Such re
moval shall occur not later than ninety days 
after the retailer notifies the wholesaler of 
the existence of such used lead-acid batteries 
for such removal unless there are less than 
five such batteries, in which case the whole
saler shall remove such batteries within one- · 
hundred and eighty days. 

"(h) COLLECTION REQUIREMENTS FOR MANU
FACTURERS.-Beginning on the date that is 
twelve months after the date of the enact
ment of the Lead Exposure Reduction Act of 
1990, a person who manufactures lead-acid 
batteries shall accept from customers, used 
lead-acid batteries of the same type as the 
batteries sold and in a quantity approxi
mately equal to the number of batteries sold. 

"(i) WRITTEN NOTICE REQUIREMENTS FOR 
RETAILERS.-(!) Beginning on the date that 
is twelve months after the date of the enact
ment of the Lead Exposure Reduction Act of 
1990, a person who sells, or offers for sale, 
lead-acid batteries at retail shall post writ
ten notice that--

"(A) is clearly visible in a public area of 
the establishment in which such lead-acid 
batteries are sold or offered for sale; 

"(B) is at least 81h inches by 11 inches in 
size; and 

"(C) contains the following language: 
"(i) 'It is illegal to throw away a motor ve

hicle battery or other lead-acid battery.'. 
"(ii) 'Recycle your used batteries.'. 
"(iii) 'Federal law requires battery retail

ers to accept used lead-acid batteries for re
cycling when a battery is purchased.'. 

"(iv) 'Federal law allows you to sell or give 
used batteries to an authorized battery col
lector, recycler, or processer, or to an auto
motive dismantler'. 

"(2) Any person who, after receiving a 
written warning by the Administrator, fails 
to post a notice required under paragraph (1) 
shall, notwithstanding section 16, be subject 
to a civil penalty of not more than $1,000 per 
day. 

"(j) LEAD-ACID BATTERY LABELING RE
QUIREMENTS.-(!) Beginning on the date that 

is eighteen months after the date of the en
actment of the Lead Exposure Reduction Act 
of 1990, it shall be unlawful for any lead-acid 
battery manufacturer to sell, or offer for 
sale, any lead-acid battery that does not 
bear a permanent label that contains the 
statements required under paragraph (3). 

"(2) Beginning on the date that is twenty
four months after the date of the enactment 
of the Lead Exposure Reduction Act of 1990, 
it shall be unlawful to sell a lead-acid bat
tery that does not bear a permanent label 
that contains the statements required under 
paragraph (3). 

"(3) A label described in paragraph (1) or 
(2) shall be deemed consistent with the re
quirements of the Lead Exposure Reduction 
Act of 1990 if such label-

"(A) identifies that the lead-acid battery 
contains lead; and 

"(B) contains the following statements: 
"(i) 'Federal law requires recycling'. 
"(ii) 'Seller must accept return'. 
"(4) Nothing in this Act shall be inter

preted as prohibiting the display on the label 
of a lead-acid battery a recycling symbol (as 
defined by the Administrator) or other infor
mation intended to encourage recycling. 

"(k) PuBLICATION OF NOTICE.-Not later 
than six months after the date of the enact
ment of the Lead Exposure Reduction Act of 
1990, the Administrator shall publish in the 
Federal Register notice of the requirements 
of this section and other related information 
that the Administrator determines to be ap
propriate. 

"(1) STATE AND LOCAL LABELING LAWS.-(1) 
Beginning on the date that is eighteen 
months after the date of the enactment of 
the Lead Exposure Reduction Act of 1990, no 
State or political subdivision of a State shall 
enact or enforce requirements that do not in
clude the following requirements under this 
section with respect to lead-acid battery re
cycling: 

"(A) labeling requirements; 
"(B) written notice requirements for re

tailers; and 
"(C) collection requirements. 
"(2) Nothing in paragraph (1) or in any 

other provision of the Lead Exposure Reduc
tion Act of 1990 shall be construed so as to 
prohibit a government of a State or a politi
cal subdivision of a State from requiring the 
payment of a deposit upon the sale of a lead
acid battery. 

"(m) WARNINGS AND CITATIONS.-The Ad
ministrator may issue warnings and cita
tions to any person who fails to comply with 
any provision of this section. 

"(n) ExPORT FOR PURPOSES OF RECYCLING.
Notwithstanding any other provision of this 
section, any person may export used lead
acid batteries for the purpose of recycling. 

"(o) DEFINITIONS.-For the purposes of this 
section: 

"(1) The term 'lead-acid battery' means a 
battery that--

"(A) consists of lead and sulfuric acid; and 
"(B) is used as a power source. 
"(2) The term 'secondary lead smelter' 

means a facility which produces metallic 
lead from various forms of lead scrap, includ
ing used lead-acid batteries. Such a facility 
also may produce plastic chips that are sent 
for reprocessing. 

"SEC. 408. PROIDBITED ACTS. 
"It shall be unlawful for any person to fail 

or refuse to comply with a provision of sec
tions 402 through 405 or with any rule or 
order issued under such sections. 
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"SEC. 407. LEAD ABATEMENT AND MEASURE· 

MENT. 
"(a) PROGRAM TO PROMOTE LEAD ExPOSURE 

ABATEMENT.-The Administrator, in coopera
tion with the Secretary of Housing and 
Urban Development, the Secretary of Com
merce, the Secretary of Health and Human 
Services, and the Secretary of Labor shall 
conduct a comprehensive program to pro
mote safe, effective, and affordable monitor
ing, detection and abatement of lead-based 
paint and other lead exposure hazards. 

"(b) STANDARDS FOR ENVIRONMENTAL SAM
PLING LABORATORIES.-The Secretary of 
Commerce (acting through the Director of 
the National Institute of Standards and 
Technology), in consultation with the Sec
retary of Housing and Urban Development 
and the Administrator, shall establish proto
cols, criteria, and minimum performance 
standards for laboratory analysis of lead in 
paint films, soil and dust. Not more than 
eighteen months after the date of the enact
ment of the Lead Exposure Reduction Act of 
1990, the Secretary of Commerce shall estab
lish certification programs to assure the 
quality and consistency of laboratory analy
ses, unless the Secretary determines, by the 
date specified in this subsection, that effec
tive voluntary accreditation programs are in 
place and operating on a nationwide basis at 
the time of such determination. 

"(c) STANDARDS FOR BLOOD ANALYSIS LAB
ORATORIES.-(!) The Secretary of Health and 
Human Services (hereafter in this subsection 
referred to as the 'Secretary'), acting 
through the Director of the Centers for Dis
ease Control, shall establish protocols, cri
teria and minimum performance standards 
for laboratory analysis of lead in blood. Not 
later than eighteen months after the date of 
the enactment of the Lead Exposure Reduc
tion Act of 1990, the Secretary shall establish 
certification programs to assure the quality 
and consistency of laboratory analyses, un
less the Secretary determines, by the date 
specified in this subsection, that effective 
voluntary accreditation programs are in 
place and operating on a nationwide basis at 
the time of such determination. 

"(2) A quality control program under this 
subsection shall include an accreditation or 
certification program which shall include 
provisions for reporting results of blood-lead 
analyses to the Director of the Centers for 
Disease Control on an ongoing basis. Such 
reports shall be in such form as the Sec
retary shall require by regulation. 

"(d) CONTRACTOR TRAINING AND CERTIFI
CATION.-(!) Not later than twelve months 
after the date of the enactment of the Lead 
Exposure Reduction Act of 1990, the Sec
retary of Labor in conjunction with the Ad
ministrator of the Environmental Protection 
Agency, the Secretary of Housing and Urban 
Development and the Secretary of Health 
and Human Services (acting through the Di
rector of the National Institute for Occupa
tional Safety and Health), shall develop min
imum core curricula for technical training 
courses for lead-based paint abatement 
workers, supervisors, designers, inspectors 
and building owners. 

"(2) The courses described in paragraph (1) 
shall address generic factors associated with 
lead testing and abatement in various types 
of housing units, including public and pri
vate single- and multi-family, housing units 
(as determined by the Secretary of Labor, in 
consultation with the individuals described 
in paragraph (1)). 

"(3) The Secretary of Labor may assure the 
quality, comprehensiveness, and effective
ness of the training courses described in 
paragraph (2) by evaluating training pro-

grams, and shall encourage State certifi
cation programs, or the development of na
tional proficiency tests. 

"(4) Not later than April 1, 1992, the Sec
retary of Labor in consultation with the in
dividuals described in paragraph (1) shall 
jointly report to the Congress their assess
ment of abatement training capacity and the 
quality of ongoing abatement work. 

"(e) DETECTION TECHNOLOGIES.-(!) The 
Secretary of Commerce (acting through the 
Director of the National Institute of Stand
ards and Technology), in consultation with 
the Secretary of Housing and Urban Develop
ment and the Administrator, shall evaluate 
emerging products and emerging techniques 
for detecting lead in paint films and dust, in
cluding x-ray fluorescence devices, on-site 
chemical spot testers, and laboratory meth
ods. 

"(2) The Secretary of Commerce (acting 
through the Director of the National Insti
tute of Standards and Technology), in con
sultation with the Secretary of Housing and 
Urban Development and the Administrator, 
shall develop criteria, standards, and testing 
protocols to assure reliable, accurate, and ef
fective detection technologies. 

"(f) EVALUATION OF ABATEMENT AND IN
PLACE MANAGEMENT TECHNIQUES TO REDUCE 
LEAD DUST LEVELS.-(1) Not later than thir
ty-six months after the date of the enact
ment of the Lead Exposure Reduction Act of 
1990, the Administrator, in consultation with 
the Secretary of Housing and Urban Develop
ment, shall submit a report to the Congress 
concerning the short-term and long-term ef
ficacy and effectiveness of various abate
ment and in-place management techniques 
in reducing lead dust levels. The assessment 
of such in-place management techniques 
shall be based on resultant and subsequent 
levels of lead dust. 

"(2) The report described in paragraph (1) 
shall review the feasibility of State stand
ards for post-abatement lead dust levels in 
effect immediately preceding the date of the 
issuance of such report. 

"(g) EVALUATION OF EMERGING ABATEMENT 
TECHNOLOGIES.-(!) The Secretary of Com
merce (hereafter in this subsection referred 
to as the 'Secretary'), acting through the Di
rector of the National Institute of Standards 
and Technology, in consultation with the 
Secretary of Labor and the Secretary of 
Housing and Urban Development, shall es
tablish a program for the evaluation of exist
ing and new products and procedures for en
capsulating or removing lead-based paint. 

"(2) The products and procedures described 
in paragraph (1) shall be evaluated for safety, 
effectiveness, durability, and other relevant 
performance characteristics (as determined 
by the Secretary, in consultation with the 
Director of the National Institute of Stand
ards and Technology) and based on written 
performance criteria and standards that the 
Secretary shall develop (in consultation with 
the Director of the National Institute of 
Standards and Technology). 

"(3) Not later than eighteen months after 
the date of the enactment of the Lead Expo
sure Reduction Act of 1990, the Secretary 
shall publish in the Federal Register a list of 
the products and procedures that the Sec
retary has determined to meet the perform
ance standards and criteria developed by the 
Secretary. 

"(4) The Secretary shall update and pub
lish the list described in paragraph (3}-

"(A) on the date that is thirty months 
after the date of the enactment of the Lead 
Exposure Reduction Act of 1990; 

"(B) on the date that is forty-two months 
after the date of the enactment of such Act; 
and 

"(C) at any time subsequent to the date 
under subparagraph (B), as the Secretary de
termines to be appropriate. 

"(h) CLASSIFICATION OF ABATEMENT 
WASTES.-(1) Not later than six months after 
the date of the enactment of the Lead Expo
sure Reduction Act of 1990, the Adminis
trator shall issue guidelines for the manage
ment of lead-based paint abatement debris. 
Such guidelines shall describe steps for seg
regating wastes from lead-based paint abate
ment projects in order to minimize the vol
ume of material qualifying as hazardous 
solid waste. 

"(2) Beginning on the date that is seven 
months after the date of the enactment of 
the Lead Exposure Reduction Act of 1990, if 
the requirements of paragraph (1) have not 
been met, no appropriated moneys may be 
expended by the Environmental Protection 
Agency for the purpose of funding travel for 
employees to engage in official business of 
the Environmental Protection Agency out
side of the United States and the territories 
of the United States. The prohibition under 
this paragraph shall terminate on the date 
that the requirements of paragraph (1) are 
met. 

"(i) ExPOSURE STUDIES.-(1) The Adminis
trator, in consultation with the Secretary of 
Health and Human Services (hereafter in 
this subsection referred to as the 'Sec
retary'), acting through the Director of the 
Centers for Disease Control, shall conduct a 
long-term research project to study the 
sources of lead exposure in children who 
have elevated blood lead levels (or other in
dicators of elevated lead body burden), as de
fined by the Administrator, in consultation 
with the Director of the Centers for Disease 
Control. 

"(2) The Secretary of Labor and the Ad
ministrator, in consultation with the Direc
tor of the National Institute for Occupa
tional Safety and Health, shall conduct a 
long-term research project to study the 
sources of lead exposure in construction 
workers. 

"(3) The research projects described in 
paragraphs (1) and (2) shall examine the rel
ative contributions to lead body burden from 
the following: 

"(A) Drinking water. 
"(B) Food. 
"(C) Lead-based paint and dust from lead

based paint. 
"(D) Exterior sources such as ambient air 

and lead in soil. 
"(E) Occupational exposures, and other ex

posures that the Administrator determines 
to be appropriate. 

"(4) The Administrator shall consult with 
the Secretary of Health and Human Services 
in conducting the research activities related 
to the contribution of lead from food to lead 
body burden. 

"(5) Not later than eighteen months after 
the date of the enactment of the Lead Expo
sure Reduction Act of 1990, and every twelve 
months thereafter, the Administrator shall 
submit a report to the Congress concerning 
the research projects described in paragraphs 
(1) and (2). 

"(j) PuBLIC EDUCATION.-(!) The Adminis
trator of the Environmental Protection 
Agency in conjunction with the Secretary of 
Health and Human Services, acting through 
the Administrator of the Agency for Toxic 
Substa.nces and Disease Registry, shall spon
sor public education and outreach activities 
to increase public awareness of-
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"(A) the scope and severity of lead poison

ing from household sources; 
"(B) potential exposure to sources of lead 

in schools and childhood day care centers (as 
determined pursuant to section 4 of the Lead 
Exposure Reduction Act of 1990); and 

"(C) the need for careful, quality, abate
ment and management actions. 

"(2) The activities described in paragraph 
(1) shall be designed to provide educational 
services and information to-

"(A) health professionals; 
"(B) other groups that the Administrator 

of the Environmental Protection Agency and 
the Secretary of Health and Human Services 
determine to be appropriate; and 

"(C) the general public. 
"(k) SOIL LEAD GUIDELINES.-Not later 

than twenty-four months after the date of 
the enactment of the Lead Exposure Reduc
tion Act of 1990, the Administrator shall 
issue guidelines concerning the action levels 
for lead in soil. 

"(1) COORDINATOR FOR LEAD ACTIVITIES.
Not later than thirty days after the date of 
the enactment of the Lead Exposure Reduc
tion Act of 1990, the Administrator shall ap
point, from among the employees of the En
vironmental Protection Agency, a Coordina
tor for Lead Activities to coordinate the ac
tivities conducted by the Agency (or in con
junction with the Agency) relating to the 
prevention of lead poisoning, the reduction 
of lead exposure, and lead abatement. 
"SEC. 408. ESTABLISHMENT OF NATIONAL CEN

TERS FOR TilE PREVENTION OF 
LEAD POISONING. 

"(a) ESTABLISHMENT AND RESPONSIBIL
ITIES.-(1) There is established a grant pro
gram to establish one or more Centers for 
the Prevention of Lead Poisoning. (Each 
such Center is hereinafter referred to as a 
'Center'.) 

"(2) The Administrator shall award grants 
to one or more institutions of higher edu
cation in the United States for the purpose 
of establishing and funding a Center. Each 
such Center shall assist the Administrator in 
carrying out the functions of this title. Such 
functions shall include providing for the 
transfer of technology and serving as a 
source of information to the general public. 

"(b) APPLICATIONS.-The Administrator 
shall solicit applications from any institu
tion of higher education in the United States 
for the designation as a Center. The applica
tion shall be in such form and contain such 
information as the Administrator may re
quire by regulation. 

"(c) SELECTION CRITERIA.-The Adminis
trator shall select grant recipients from the 
applicants in accordance with the following 
criteria: 

"(1) The capability of the applicant insti
tution to provide leadership in making na
tional contributions to the prevention of 
lead poisoning. 

"(2) The demonstrated capacity of appli
cant institution to conduct relevant re
search. 

"(3) The appropriateness of the projects 
proposed to be carried out by the applicant 
institution. 

"(4) The assurance of the applicant institu
tion of a commitment of at least $100,000 in 
budgeted institutional funds to relevant re
search upon receipt of such grant. 

"(5) The presence at the applicant institu
tion of an interdisciplinary staff with dem
onstrated expertise in lead poisoning preven
tion. 

"(6) The demonstrated ability of the appli
cant institution to disseminate results of 
relevant research and educational programs 

through an interdisciplinary continuing edu
cation program. 

"(7) Any other criteria that the Adminis
trator determines to be appropriate. 

"(d) FEDERAL SHARE AND DURATION OF 
GRANT.-(1) The Federal share of a grant 
under this section shall not exceed 95 percent 
of the costs of establishing and operating a 
Center and related research activities car
ried out by the Center. 

"(2) A grant under this section shall be for 
a period of time not to exceed two years.". 

SEC. 3. TECHNICAL AND CONFORMING AMEND
MENTS.-(!) Section 11 of the Toxic Sub
stances Control Act (15 U.S.C. 2610) is 
amended-

(A) in the first sentence of subsection (a}
(i) by striking "or mixtures" before "are 

manufactured" and inserting ". mixtures, or 
products subject to title IV"; and 

(ii) by inserting "such products," before 
"or such articles"; and 

(B) in paragraph (1) of subsection (b) by 
striking "or mixtures" and inserting ", mix
tures, or products subject to title IV". 

(2) Section 16 of the Toxic Substances Con
trol Act (15 U.S.C. 2615) is amended by insert
ing "or 406" after "section 15" each place it 
appears. 

(3)(a) Section 17(a)(l) of the Toxic Sub
stances Control Act (15 U.S.C. 2616) is amend
ed to read as follows: 

"(a) SPECIFIC ENFORCEMENT.-(!) The dis
trict courts of the United States shall have 
jurisdiction over civil actions to-

"(A) restrain any violation of section 15 or 
406, 

"(B) restrain any person from taking any 
action prohibited by section 5, 6, or 402, or by 
a rule or order under section 5, 6, or 402, 

"(C) compel the taking of any action re
quired by or under this Act, or 

"(D) direct any manufacturer or processor 
of a chemical substance, mixture, or product 
subject to title IV manufactured or proc
essed in violation of section 5, 6, or 402, or a 
rule or order under section 5, 6, or 402, and 
distributed in commerce, (i) to give notice of 
such fact to distributors in commerce of 
such substance, mixture, or product and, to 
the extent reasonably ascertainable, to other 
persons in possession of such substance, mix
ture, or product or exposed to such sub
stance, mixture, or product, (ii) to give pub
lic notice of such risk of injury, and (iii) to 
either replace or repurchase such substance, 
mixture, or product, whichever the person to 
which the requirement is directed elects.". 

(b) in the first sentence of subsection (b}
(i) by striking "or mixture" after "Any 

chemical substance" and inserting ", mix
ture, or product subject to title IV"; and 

(ii) by inserting "product," before "or arti
cle" in each place that it appears. 

(4) Section 18(a)(l) of the Toxic Substances 
Control Act (15 U.S.C. 2617(a)(l)) is amended 
by striking the comma after "Except as pro
vided in paragraph (2)" and inserting "and in 
section 405(1)". 

(5) The Toxic Substances Control Act (15 
U.S.C. 2601 et seq.) is amended by adding at 
the end of the table of contents in section 1 
the following: 

"TITLE IV-LEAD EXPOSURE REDUCTION 
"Sec. 401. Findings and policy. 
"Sec. 402. Restrictions on continuing uses of 

certain lead-containing prod
ucts. 

"Sec. 403. Inventory of lead-containing prod-
ucts. 

"Sec. 404. Product labeling. 
"Sec. 405. Recycling of lead-acid batteries. 
"Sec. 406. Prohibited acts. 

· "Sec. 407. Lead abatement and measure
ment. 

"Sec. 408. Establishment of national centers 
for the prevention of lead poi
soning.". 

SEC. 4. REPORTING OF BLOOD-LEAD LEVELS; 
BLOOD-LEAD LABORATORY REF
ERENCE PROJECT. 

(a) REPORTING OF BLOOD-LEAD LEVELS.-(1) 
The Secretary of Health and Human Services 
(hereafter in this section referred to as the 
"Secretary"), acting through the Director of 
the Centers for Disease Control (hereafter in 
this section referred to as the "Director"), 
shall encourage State public health officials 
to report blood-lead measurements to the Di
rector. 

(2) Not later than eighteen months after 
the date of the enactment of this Act, the 
Secretary shall submit a report to the Con
gress that-

(A) describes the status of blood-lead re
porting; and 

(B) evaluates the feasibility and desirabil
ity of instituting a national requirement for 
mandatory preschool blood-lead screening. 

(3) Not later than twenty-four months 
after the date of the enactment of this Act, 
the Secretary, in consultation with the Sec
retary of Labor and the Administrator of the 
Environmental Protection Agency, shall sub
mit a report to the Congress that assesses 
the effectiveness of the blood-lead reporting 
provisions under regulations establishing the 
accreditation and certification programs for 
blood analysis laboratories described in sec
tion 407(c) of the Toxic Substances Control 
Act, as added by this Act. 

(b) ESTABLISHMENT OF BLOOD-LEAD LAB
ORATORY REFERENCE PROJECT.-Subpart 2 of 
part C of title IV of the Public Health Serv
ice Act (42 U.S.C. 258b et seq.), is amended by 
adding at the end thereof the following new 
section: 
"SEC. 424. BLOOD-LEAD LABORATORY REF

ERENCE PROJECT. 
"The Secretary of Health and Human Serv

ices, acting through the Director of the Cen
ters for Disease Control, shall establish a 
blood-lead laboratory reference project to as
sist States and local governments to estab
lish, maintain, improve, and assure the qual
ity of laboratory measurements performed 
for childhood lead poisoning prevention pro
grams. Such project shall include-

"(1) collaboration with manufacturers of 
analytical instruments to develop blood-lead 
measurement devices that are accurate, 
portable, precise, rugged, reliable, safe, and 
of reasonable cost; 

"(2) the development of improved tech
niques for safe, contamination-free blood 
sample collection; and 

"(3) assistance to State and local labora
tories in the form of reference materials, 
equipment, supplies, training, consultation, 
and technology development for quality as
surance, capacity expansion, and technology 
transfer.". 
SEC. 5. UPDATE OF 1988 REPORT TO CONGRESS 

ON CHILDHOOD LEAD POISONING. 
(a) IN GENERAL.-Not later than twenty

four months after the date of the enactment 
of this Act, and every twenty-four month in
tervals and as necessary thereafter, the Ad
ministrator of the Agency for Toxic Sub
stances and Disease Registry shall submit to 
Congress a report updating the report sub
mitted pursuant to subsection (0(1) of sec
tion 118 of the Superfund Amendments and 
Reauthorization Act of 1986. Such updated 
report shall include, at a minimum, revised 
estimates of the prevalence of elevated lead 
levels among children and adults in the pop-
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ulation of the United States, and estimates 
of the prevalence of adverse health outcomes 
associated with lead exposure. The initial re
port under this section shall include an as
sessment of the potential contribution to 
elevated blood lead levels in children from 
exposure to sources of lead in schools and 
day care centers. 

(b) FUNDING.-The costs of preparing and 
submitting such updates shall be borne by 
the Hazardous Substance Superfund estab
lished under subchapter A of chapter 98 of 
the Internal Revenue Code of 1986. 
SEC. 8. CONFORMING AMENDMENTS. 

(a) AMENDMENT TO THE FAIR PACKAGING 
AND LABELING ACT.-Section 11 of the Fair 
Packaging and Labeling Act (15 U.S.C. 1460) 
is amended-

(1) by striking "or" at the end of sub
section (b); 

(2) by striking the period at the end of sub
section (c) and inserting " ; or"; and 

(3) by adding at the end of the section the 
following new subsection: 

"(d) the Lead Exposure Reduction Act of 
1990". 

(b) AMENDMENTS TO THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT.-(1) Section 402 of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 342) is amended by adding at the 
end the following new subsections: 

"(f) If it is packaged in a can or other con
tainer that contains solder or other compo
nent or ingredient with a lead content great
er than 0.2 percent by dry weight. 

"(g) If it is ceramic ware and the ability of 
such ceramic ware to leach lead does not 
conform with the standards for ceramic ware 
established by the Secretary". 

(2) Chapter IV of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 341 et seq.) is 
amended by adding at the end the following 
new section: 

"CERAMIC WARE 
"SEc. 413. (1) Not later than twelve months 

after the date of the enactment of the Lead 
Exposure Reduction Act of 1990, the Sec
retary of Health and Human Services shall 
promulgate regulations to establish such 
standards and testing procedures with re
spect to lead in ceramic ware as the Sec
retary determines to be necessary to protect 
public health. 

"(2) For the purposes of this section and 
section 402(e), ceramic ware shall be deemed 
to be food." . 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out the purposes of this Act-

(1) $25,000,000 for fiscal year 1991; 
(2) $24,000,000 for fiscal year 1992; 
(3) $24,000,000 for fiscal year 1993; and 
(4) $22,000,000 for fiscal year 1994. 

SUPPORT FOR THE 1991 LEAD BILL 
"The American Academy of Pediat

rics applauds Senator REID and his con
gressional cosponsors for their efforts 
to curb lead poisoning, the most seri
ous environmental cause of neuro
logical damage to children in the 
U.S. "-American Academy of Pediat
rics, February 7, 1991. 

"I am pleased to confirm the Battery 
Council International's general en
dorsement of the lead battery recycling 
provision of that bill .... We strongly 
support its substance, and most of its 
detail. . . . BCI commends you for your 
leadership in encouraging a uniform, 
workable national program for lead-

acid battery recycling. "-Battery 
Council International, February 7, 1991. 

"We strongly commend your leader
ship on lead poisoning issues, and we 
support the legislation. . . . [T]he bill 
as reintroduced takes important steps 
in helping to reduce the unacceptable 
prevalence of lead poisoning in our Na
tion today .... [T]his bill helps ensure 
that continued uses of lead in com
merce do not further exacerbate our so
ciety's severe lead-contamination prob
lem."-Environmental Defense Fund, 
February 5, 1991. 

"We strongly support the thrust of 
this bill and are most encouraged by 
reports that your subcommittee will be 
giving it early consideration .... It is 
clear that executive agencies are not 
meeting their responsibilities in pro
tecting children from lead already so 
widely dispersed in the environment 
and from new inappropriate, dispersive 
uses. We applaud the leadership that 
you have taken in assuring that Fed
eral agencies meet their responsibil
ities on this vitally important issue."
Alliance to End Childhood Lead Poi
soning, February 2, 1991. 

HOUSEHOLD ITEMS THAT CONTAIN LEAD 
Food Packaging. Plastic bread wrap

pers and other food packaging use lead 
for their bright colors. In 1989, 6.3 mil
lion pounds of lead was used to manu
facture orange and yellow pigment 
alone. When turned inside-out for food 
storage, lead rubs off onto sandwiches 
and other food stored in the bag. 

Wine Bottles. The foil used to cap 
many wine bottles is made of lead. 

Ceramic Ware. Pottery used for food 
storage and consumption is often lead
glazed. This use of lead is especially 
dangerous if the pottery is not fired 
properly. 

Food Cans. Many food cans have a 
lead seam which leaches the lead into 
the contents. The longer the food is 
stored, the more it is contaminated by 
lead. The contaminated products usu
ally are imported cans of food, most 
often available at specialty food stores. 

Lead Crystal. Glasses and decanters 
made of lead crystal allow the metal to 
leach into the drinkable liquids con
tained in the vessel. Alcohol that sits 
for a prolonged period of time can espe
cially absorb high levels of lead. 

Plumbing Fittings and Fixtures. 
Lead plumbing fixtures contaminate 
drinking water in houses, schools and 
place of work. 

Curtain Weights. Curtain weights are 
often easily reached by children. 
Youngsters have been known to chew 
and swallow the lead products. 

Mr. LIEBERMAN. Mr. President, the 
more we learn about lead, the more we 
understand how dangerous it is for 
kids, and how important it is that we 
remove it from the environment. It's 
turning up in the air and on the 
ground, in water pipes and on our 
household walls, in children's toys, in 

urban gardens, in ceramic ware and 
crystal decanters, even in some kinds 
of baby bottles. 

Three million American children are 
at risk of lead poisoning. Three million 
kids facing the awful potential of low
ered IQ, behavior disorders, and in ex
treme cases, even brain damage or 
death. If lead poisoning were not so in
visible; if it looked like chicken pox, or 
the measles, on the faces of our chil
dren, mothers and fathers would be 
demonstrating in the streets to de
mand that the government do some
thing to cure it. 

More action at the Federal level is 
urgently needed. With this legislation, 
we are determined to get the lead out 
of the bodies of our children, to free 
their minds from its poisonous effects, 
and to give them hope for a healthier, 
happier future. 

Lead poisoning is the single most 
prevalent-and preventable-environ
mental disease among American chil
dren. Lead is waging a war against the 
minds of our kids, and we're losing the 
war because we're not putting up much 
of a defense. It 's time to fight back, by 
banning lead in paint, in plumbing fix
tures, in cans and other food packages, 
and in toys. It's time to fight back by 
finding out how many kids have lead 
poisoning, how they got it, and how we 
can best remove it from their world. 

That's what our bill will enable us to 
do, and I am proud to have played a 
part in creating it. I believe its passage 
will do much to alleviate the prolifera
tion of lead in the environment. As a 
measure of our concern about the seri
ousness of lead poisoning, this bill 
makes the illegal use of lead in com
mercial products a criminal offense, 
punishable by stiff fines and jail terms. 
That sends a very important message 
about the danger of lead, a message 
that is long overdue. 

I look forward to working with Sen
ators REID, BRADLEY, JEFFORDS and our 
other cosponsors to get this bill passed 
soon. 

Mr. JEFFORDS. Mr. President, I 
commend Senator REID for bringing 
this issue to the forefront. Too many of 
our children and families are at risk 
from the effects of lead poisoning. It's 
time we addressed a problem that man
kind has known about for literally well 
over a thousand years. 

Across America, children are being 
exposed to lead from paint, from drink
ing water, from contaminated soil, and 
even from lead brought home from 
their parent's workplace. In the recent 
past, we've discovered large areas of 
our country to be contaminated with 
lead from past manufacturing oper
ations. Texas, Alabama, Idaho, and 
Missouri, for example, have each had to 
deal with large areas of lead con tami
nation. This bill will set nationwide 
standards to help States set remedi
ation goals. 
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Children have also been exposed to 

lead in their own homes. Lead-based 
paint is one exposure route affecting 
many, many children every year. While 
we've talked about solving the problem 
for many years, it's time we did some
thing. Inner-city children have enough 
obstacles to overcome without adding 
their homes to the list. 

Contamination of their parents' 
clothing is another source of home lead 
contamination. Parents at lead manu
facturing facilities in North Carolina, 
Tennessee, and my home State of Ver
mont have inadvertently carried lead 
home on their clothes. As a result, 
some homes in North Carolina were 
found to contain over 84,000 parts per 
million of lead. By comparison, soil is 
considered a health risk at lead con
centrations above 500 to 1,000 parts per 
million. In Tennessee, 38 percent of the 
battery plant workers' children were 
found to have elevated lead concentra
tions in their blood. In Vermont, 55 
percent of the battery plant workers' 
children had elevated blood lead levels. 
High blood lead levels can cause brain 
damage, lower IQ scores, convulsions, 
and even death. 

The exposure studies required by this 
bill will help us get a handle on the 
number of children exposed to lead. 
Again, I commend Senator REID for his 
efforts and urge my colleagues to sup
port this bill. 

Thank you, Mr. President. 

By Mr. LEVIN (for himself, Mr. 
PRYOR, and Mr. COHEN): 

S. 392. A bill to amend chapter 23 of 
title 5, United States Code, to extend 
certain protection of the Whistleblower 
Protection Act of 1989 to personnel of 
Government corporations; to the Com
mittee on Governmental Affairs. 
PROTECTION FOR WHISTLEBLOWERS IN FEDERAL 

CORPORATIONS 

• Mr. LEVIN. Mr. President, we all 
know that whistleblowers serve as an 
important check on fraud and waste in 
our Government programs by identify
ing potential problems and abuses at 
an early stage. All too frequently, how
ever, whistleblowers have been pun
ished, rather than rewarded, for their 
efforts to save the taxpayers' money. 

Two years ago, the Congress over
whelmingly enacted the Whistleblower 
Protection Act of 1989, providing im
portant new protection to Federal em
ployees who uncover fraud and waste. 
This landmark legislation struck a 
blow for good government by encourag
ing and protecting Federal employees 
who step forward, at the risk of their 
jobs, to expose waste, fraud, or gross 
mismanagement in their agencies. 

Unfortunately, some categories of 
employees-those who work for enti
ties which are not agencies of the Fed
eral Government but which are di
rectly related to the Federal Govern
ment-are not covered by the Whistle
blower Protection Act. This is because 

the Whistleblower Protection Act is 
codified as a part of the civil service 
laws, and those laws specifically ex
empt employees of federally-owned cor
porations from their coverage. 

Although such employees are com
monly viewed as Federal employees, 
they are not covered by the require
ments and protections of the civil serv
ice laws and that means they are not 
subject to the benefits of the Whistle
blower Protection Act. 
. The bill I am pleased to introduce 

today, with my colleagues Senator 
PRYOR and Senator COHEN, would close 
this loophole by eliminating the ex
emption for purposes of the Whistle
blower Protection Act. 

Mr. President, there are important 
reasons for exempting Government cor
porations from some of the laws gov
erning other Federal agencies. In some 
cases, we may want to encourage the 
use of innovative management tech
niques. In other cases, we may want 
Government corporations to run like 
private businesses, so we choose to give 
them latitude in the management of 
their personnel. However, this does not 
mean that we intend to allow employ
ees in these corporations who blow the 
whistle on fraud, waste, or mismanage
ment to be without protection from, or 
a remedy for, retaliation, since signifi
cant amounts of taxpayer dollars are 
at stake. These Federal corporations 
include the Federal Deposit Insurance 
Corporation [FDIC], the Resolution 
Trust Corporation [RTC], the Pension 
Benefit Guarantee Corporation, the 
Federal Home Loan Mortgage Corpora
tion, the Neighborhood Reinvestment 
Corporation, and the Pennsylvania Av
enue Development Corporation. 

Each of these corporations exercises 
significant Federal regulatory or man
agement responsibilities. For example, 
FDIC examiners are responsible for 
safeguarding federally-insured banks 
and savings and loan institutions 
against unsafe and unsound practices. 
Similarly, RTC employees are respon
sible for managing failed thrift institu
tions and recovering their assets. We 
rely upon . the employees of these two 
corporations to safeguard our financial 
institutions and our insurance funds. If 
these employees are subject to retalia
tion for their disclosures, the entire 
Federal regulatory structure for banks 
and S&L's could be undermined. 

This is not just a hypothetical situa
tion. Last Fall, the House Task Force 
on Urgent Fiscal Issues held hearings 
on the harassment of the employees of 
two predecessor organizations to the 
FDIC and the RTC-the Federal Sav
ings and Loan Insurance Corporation 
[FSLIC] and the Federal Home Loan 
Bank Board [FHLBB]. These individ
uals tried to report on savings and loan 
fraud and were harassed for their dis
closures. The FSLIC, like the FDIC, is 
a Federal corporation which is not cov
ered by the Whistleblower Protection 

Act. The FHLBB, as an independent 
agency of the Federal Government, 
took the erroneous position that it, 
too, was exempt from the act. 

Mr. President, all Federal whistle
blowers-regardless whether they are 
employed by an executive department, 
an independent agency, a Federal cor
poration, or any other Federal estab
lishment-however designated-should 
be protected from retaliation when 
they expose waste and mismanage
ment. The bill that I am introducing 
today with Senators PRYOR and COHEN 
will do just that. I hope that my col
leagues will join me in supporting this 
important measure.• 
• Mr. PRYOR. Mr. President, I am 
pleased to be an original cosponsor of 
Senator LEVIN's bill to extend whistle
blower protection to the employees of 
Government corporations. 

In 1987, I chaired two hearings on the 
Whistleblower Protection Act. Senator 
LEVIN was the driving force behind that 
legislation, which created much needed 
protections for Government whistle
blowers. I have heard from Government 
whistleblowers who tell me that while 
some Government managers unfortu
nately continue to retaliate against 
employees who blow the whistle on 
fraud, waste, and abuse, the Whistle
blower Protection Act has made sig
nificant improvements in the employ
ee's ability to protect himself. 

Last year, I held a hearing on pro
curement at the Resolution Trust Cor
poration, a Government corporation 
that we have become all too familiar 
with as the RTC tries to clean up the 
savings and loan mess. After that hear
ing, I heard reports that RTC employ
ees wanted to talk about problems at 
the agency but were afraid of retalia
tion. Senator LEVIN had heard some of 
the same concerns. Because these em
ployees worked for a Government cor
poration, they were not covered by the 
Whistleblower Protection Act. This 
legislation being introduced today, 
therefore, includes Government cor
poration employees under the act. 

I believe this is a simple solution to 
the problem. I believe it will give con
fidence to RTC employees, and employ
ees at other Government corporations, 
that if they talk to Members of Con
gress about their concerns, they will 
not be left unprotected. I again thank 
Senator LEVIN and I look forward to 
working with him on this legislation.• 
• Mr. COHEN. Mr. President, I am 
pleased to join with Senator LEVIN in 
introducing legislation today to extend 
the provisions of the Whistleblower 
Protection Act of 1989 to employees of 
Government corporations. 

As my colleagues know, 2 years ago 
the Congress passed legislation to pro
tect Federal workers from retaliation 
or harrassment when they blow the 
whistle on waste, fraud or abuse in 
Federal departments or agencies. At 
that time, the Congress reaffirmed its 
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strong commitment to encourage and 
protect the many dedicated Federal 
employees who make the very difficult 
decision of coming forward to reveal il
legalities or abuse. 

Legislation passed by the Congress 2 
years ago went far in simplifying the 
process that whistleblowers must fol
low in bringing cases, better ensured 
the confidentiality of whistleblowers, 
and clarified the role of the Office of 
Special Counsel in whistleblower cases. 
These very worthy reforms, however, 
do not extend to the employees of Gov
ernment corporations, such as the Res
olution Trust Corporation and the 
FDIC. It is crucial that we cover em
ployees of these Government entities, 
especially now, when we are still sort
ing out the causes of the savings and 
loan debacle, and when so many finan
cial institutions are in such precarious 
condition. Cases have already surfaced 
in which bank examiners may have 
been encouraged to sign misleading 
bank examination statements or ignore 
questionable practices of savings insti
tutions. Without clear whistleblower 
protections available to them, bank ex
aminers and employees of other bank
ing agencies may be unwilling to re
veal such practices. 

Experience has taught us that prob
lems in Government programs often 
come to light only when Federal em
ployee&-those on the inside-come for
ward. Experience has also taught us 
that too many times, workers who 
have blown the whistle have lost their 
jobs, had promising careers derailed, 
forfeited promotions, and paid other 
personal prices for exposing wasteful 
Government spending, illegal prac
tices, or hazardous conditions. We have 
gone far in correcting this problem for 
Federal workers in most Federal agen
cies and departments. It is only fair 
and necessary that we extend the pro
visions of the Whistle blower Protection 
Act of 1989 to personnel of Government 
corporations, both to protect the ef
forts of good faith whistleblowers, and 
to protect the American taxpayer who 
may be called upon to pick up the tab 
for fraudulent or illegal activities that 
occur in the regulation of financial in
stitutions.• 

By Mr. HEFLIN (for himself and 
Mr. DASCHLE): 

S. 393. A bill to provide for fair treat
ment for farmers and ranchers who are 
participating in the Persian Gulf war 
as active reservists or in any other 
military capacity, and for other pur
poses; to the Committee on Agri
culture, Nutrition, and Forestry. 

FARMER/RESERVISTS FAIR TREATMENT ACT 

• Mr. HEFLIN. Mr. President, I rise to 
introduce the Farmer/Reservist Fair 
Treatment Act of 1991. Mr. President, 
throughout rural Alabama and indeed 
rural American our Nation's farmers 
are being called to active duty to aid in 
our country's war effort. The conscrip-

tion of farmers presents a unique prob
lem for family farmers. Most USDA 
farm programs require producers to ei
ther enroll and participate in farm pro
grams or risk losing farm benefits. 
This use-it-or-lose-it philosophy could 
cause a great hardship for farmers who 
have been activated into military serv
ice. Furthermore, the Farmer's Home 
Administration could actually fore
close on a farmer for missing a pay
ment while the farmer-reservist is 
risking his life to preserve peace in the 
Middle East. 

In an effort to prevent the ill-treat
ment of our Nation's activated family 
farmers, I am introducing the Farmer/ 
Reservist Fair Treatment Act. 

The purpose of this bill is to provide 
for the fair treatment of farmers who 
are participating in the Persian Gulf 
war as active reservists and National 
Guardsmen. 

Specifically, this bill would provide 
for the protection of a farmer's crop 
acreage, prevent the Farmers' Home 
Administration from foreclosing on a 
producer's farm, waive the minimum 
planting requirement for cotton and 
rice, and provide a temporary waiver 
for farmers with respect to the con
servation provisions contained in the 
Food Security Act of 1985. The bill 
would also allow a procedure by which 
a spouse or a close relative of a farmer
reservist could make decisions relating 
to farm programs administered by the 
U.S. Department of Agriculture. 

Our Nation's family farmers should 
not have to worry about whether the 
Government will foreclose on their 
farm or take away farm program bene
fits while these men and women are 
serving our country abroad.• 

By Mr. BOREN (for himself, Mr. 
MURKOWSKI, and Mr. COHEN): 

S. 394. A bill to amend the National 
Security Act of 1947 to improve coun
terintelligence measures through en
hanced security for classified informa
tion, and for other purposes; to the Se
lect Committee on Intelligence. 

COUNTERINTELLIGENCE IMPROVEMENTS ACT 

Mr. BOREN. Mr. President, today the 
new vice chairman of the Select Com
mittee on Intelligence, Senator MUR
KOWSKI, and I, together with the former 
vice chairman of the committee, Sen
ator COHEN, are pleased to reintroduce 
a bill which Senator COHEN and I had 
offered last fall at the end of the 101st 
Congress (S. 3251), titled the Counter
intelligence Improvements Act of 1991. 

That bill was itself a revision of a bill 
that we had introduced earlier in the 
101st Congress as S. 2726. 

Mr. President, I see no point in reit
erating here the background of this 
particular legislation, nor in repeating 
the detailed explanation of its provi
sions, both of which were previously 
printed in the RECORD. For those who 
are interested, a detailed explanation 
of the background of the original legis-

lation (S. 2726) can be found in the CoN
GRESSIONAL RECORD of June 13, 1990, at 
pages S7883-S7885. A detailed expla
nation of the provisions of the bill as 
revised (S. 3251) can be found in the 
CONGRESSIONAL RECORD of October 26, 
1990, at pages S1729~S17326. 

Suffice it to say, it remains our be
lief, as I stated when S. 2726 was origi
nally introduced, that enactment of 
this legislation would significantly im
prove the counterintelligence posture 
of the United States. It incorporates 
the recommendations made to the 
committee in May 1990, by a distin
guished panel of private citizens, 
chaired by Eli S. Jacobs, a successful 
businessman with extensive experience 
in the national security area, whom we 
have asked to look at this critical area. 
Serving on the panel with Mr. Jacobs 
were Adm. Bobby Inman, who had pre
viously served as Director of the Na
tional Security Agency and Deputy Di
rector of Central Intelligence; Warren 
Christopher, who formerly served as 
Deputy Secretary of State and Deputy 
Attorney General; Lloyd Cutler, who 
formerly served as counsel to President 
Carter; A.B. Culvahouse, who formerly 
served as counsel to President Reagan; 
Sol Linowitz, who served as Ambas
sador to the Organization of American 
States and negotiator of the Panama 
Canal Treaty; Richard Helms, former 
Director of Central Intelligence; Sey
mour Weiss, former Ambassador to The 
Bahamas and currently Chairman of 
the Defense Policy Board; and Harold 
Edgar, professor of law at Columbia 
University. 

After an intensive 6-month review of 
the espionage cases which had taken 
place since 1975, the panel rec
ommended 14 specific legislative ac
tions to the committee to deal with the 
problem. In transmitting these to the 
Select Committee on Intelligence, the 
chairman of the panel, Mr. Jacobs, 
wrote that, 

[W]hile these proposals can be refined and 
improved, the panel believes that the enact
ment of this or similar legislation would sig
nificantly strengthen the ab1lity of the Unit
ed States to deter, detect, and prosecute per
sons who turn to espionage. 

Mr. President, that statement cap
tures in a nutshell what this legisla
tion is intended to do. The need for it 
has not changed. Its provisions are, in 
my estimation, measured and prudent, 
careful to preserve civil liberties, but 
directed as specific problems evidenced 
over the last 15 years. 

The Select Committee on Intel
ligence held two public hearings and 
one closed session last year on this leg
islation. We were unable, however, to 
schedule a markup last year due to the 
press of business at the end of the ses
sion. 

I am hopeful, though, that the com
mittee will be able to take up this bill 
early in this Congress, and that we will 
be able to bring it to the floor later in 
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this session. While we appreciate that a 
number of the bill's provisions overlap 
the jurisdiction of other committees, 
we hope that these committees will 
work with us in crafting a balanced 
and effective approach to deal with the 
intractable problem of espionage. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.394 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Counter
intelligence Improvements Act of 1991". 
SEC. 2. AMENDMENT TO THE NATIONAL SECU· 

RITY ACf OF 1947. 
The National Security Act of 1947 (50 

U.S.C. 401 et seq.) is amended by inserting at 
the end thereof the following new title: 

"TITLE Vill-ACCESS TO TOP SECRET 
INFORMATION 

"ELIGffiiLITY FOR ACCESS TO TOP SECRET 
INFORMATION 

"SEc. 801. (a) The President and Vice Presi
dent, Members of the Congress, Justices of 
the Supreme Court and judges of other 
courts of the United States established pur
suant to Article m of the Constitution, 
shall, by virtue of their elected or appointed 
positions, be entitled to access to Top Secret 
information needed for the performance of 
their governmental functions without regard 
to the other provisions of this title. 

"(b) Among employees of the United States 
Government, access to Top Secret informa
tion shall be limited to employees; 

"(1) who have been granted access to such 
information pursuant to this title; 

"(2) who are citizens of the United States 
who require routine access to such informa
tion for the performance of official govern
mental functions; and 

"(3) who have been determined to be trust
worthy based upon a background investiga
tion and appropriate reinvestigations and 
have otherwise satisfied the requirements of 
section 802, below. 

"(c) Access to Top Secret information by 
persons other than those identified in sub
sections (a) and (b) shall be permitted only 
in accordance with the regulations issued by 
the President pursuant to section 802 below. 

"IMPLEMENTING REGULATIONS 
"Sec. 802. The President shall, within 180 

days of enactment of this title, issue regula
tions to implement this title which shall be 
binding upon all departments, agencies, and 
offices of the Executive branch. These regu
lations shall, at a minimum provide that-

"(A) no employee of the United States 
Government shall be given access ·to Top Se
cret information owned, originated or pos
sessed by the United States, after the effec
tive date of this title, by any department, 
agency, or entity of the United States Gov
ernment unless such person has been subject 
to an appropriate background investigation 
and has-

"(1) provided consent to the investigative 
agency responsible for conducting the secu
rity investigation of such person, during the 
initial background investigation and for 
such times as access to such information is 
maintained, and for 5 years thereafter, per
mitting access to-

"(a) financial records concerning the sub
ject pursuant to section 1104 of the Right to 
Financial Privacy Act of 1978; 

"(b) consumer reports concerning the sub
ject pursuant to section 1681b of the 
Consumer Credit Protection Act; and 

"(c) records maintained by commercial en
tities within the United States pertaining to 
any travel by the subject outside the United 
States: Provided, That-

"(i) no information may be requested by an 
authorized investigative agency pursuant to 
this section for any purpose other than mak
ing a security determination; 

"(ii) where the person concerned no longer 
has access to Top Secret information, no in
formation may be requested by an author
ized investigative agency pursuant to this 
section unless such agency has reasonable 
grounds to believe, based upon specific and 
articulable facts available to it, that such 
person may pose a threat to the continued 
security of the information to which he or 
she had previously had access; and 

"(iii) any information obtained by an au
thorized investigative agency pursuant to 
this section shall not be disseminated to any 
other department, agency, or entity for any 
purpose other than for making a security de
termination, or for foreign counterintel
ligence or law enforcement purposes; 

"(2) agreed, during the period of his or her 
access, to report to the department, agency, 
or entity granting such access in accordance 
with applicable regulations, any travel to 
foreign countries which has not been author
ized as part of the subject's official duties; 

"(3) agreed to report to the Federal Bureau 
of Investigation, or to appropriate investiga
tive authorities of the department, agency, 
or entity concerned, any unauthorized con
tacts with persons known to be foreign na
tionals or persons representing foreign na
tionals, where an effort to acquire classified 
information is made by the foreign national, 
or where such contacts appear intended for 
this purpose. For purposes of this subsection, 
the term 'unauthorized contacts' does not in
clude contacts made within the context of an 
authorized diplomatic relationship. Failure 
by the employee to comply with any of the 
requirements of this subsection shall con
stitute grounds for denial or termination of 
access to the Top Secret information con
cerned. 

"(B) all employees gr!tnted access to Top 
Secret information pursuant to this sub
section shall also be subject to--

"(1) additional background investigations 
by appropriate governmental authorities 
during the period of access at no less fre
quent interval than every 5 years, except 
that any failure to satisfy this requirement 
that is not solely attributable to the subject 
of the investigation shall not result in a loss 
or denial of access; and 

"(2) investigation by appropriate govern
mental authority at any time during the pe
riod of access to ascertain whether such per
sons continue to meet the requirements for 
access. 

"(C) access to Top Secret information by 
categories of persons who do not meet there
quirements of subsections (A) and (B) of this 
section may be permitted only where the 
President, or officials designated by the 
President for this purpose, determine that 
such access is essential to protect or further 
the national security interests of the United 
States. 

"(D) a single office within the Executive 
branch shall be designated to monitor the 
implementation and operation of this title 
within the Executive branch. This office 

shall submit an annual report to the Presi
dent and appropriate committees of the Con
gress, describing the operation of this title 
and recommending needed improvements. A 
copy of the regulations implementing this 
title shall be provided to the Select Commit
tee on Intelligence of the Senate and the 
Permanent Select Committee on Intelligence 
of the House of Representatives thirty days 
prior to their effective date. 

"WAIVERS FOR INDIVIDUAL CASES 
"SEc. 803. In extraordinary circumstances, 

when essential to protect or further the na
tional security interests of the United 
States, the President (or officials designated 
by the President for this purpose) may waive 
the provisions of this title, or the provisions 
of the regulations issued pursuant to section 
802, above, in individual cases involving per
sons who are citizens of the United States or 
are persons admitted into the United States 
for permanent residence: Provided, That all 
such waivers shall be made a matter of 
record and reported to the office designated 
pursuant to section 802(D), above, and shall 
be available for review by the Select Com
mittee on Intelligence of the Senate and the 
Permanent Select Committee of the House of 
Representatives. 

"DEFINITIONS 
"SEc. 804. For purposes of this title-
"(a) the term 'national security' refers to 

the national defense and foreign relations of 
the United States; 

"(b) the phrases 'information classified in 
the interest of national security' or 'classi
fied information' means any information 
originated by or on behalf of the United 
States Government, the unauthorized disclo
sure of which would cause damage to the na
tional security, which has been marked and 
is controlled pursuant to the Executive 
Order 12356 of April 2, 1982, or successor or
ders, or the Atomic Energy Act of 1954; 

"(c) the term 'Top Secret information' 
means information classified in the interests 
of national security, the unauthorized disclo
sure of which would cause exceptionally 
grave damage to the national security; 

"(d) the term 'employee' includes any per
son who receives a salary or compensation of 
any kind from the United States Govern
ment, is a contractor of the United States 
Government, is an unpaid consultant of the 
United States Government, or otherwise acts 
for or on behalf of the United States Govern
ment, but does not include the President or 
Vice President of the United States, Mem
bers of the Congress of the United States, 
Justices of the Supreme Court or judges of 
other federal courts established pursuant to 
Article ill of the Constitution; and 

"(e) the term 'authorized investigative 
agency' means an agency authorized by law 
or regulation to conduct investigations of 
persons who are proposed for access to Top 
Secret information to ascertain whether 
such persons satisfy the criteria for obtain
ing and retaining access to such information. 

"EFFECTIVE DATE 
"SEc. 805. This title shall take effect 180 

days after the date of its enactment.". 
SEC. 3. PROTECTION OF CRYPTOGRAPWC INFOft. 

MATION. 
The National Security Act of 1947 (50 

U.S.C. 401 et seq.), as amended by section 2, 
is further amended by inserting at the end 
the following new title: 

"TITLE IX-PROTECTION OF 
CRYPTOGRAPIDC INFORMATION 

"SEC. 901. (a) REQUIREMENTS FOR ACCESS TO 
CRYPTOGRAPlllC lNFORMATION.-(1) Any em-
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ployee of a department or agency within the 
Executive branch who is granted access to 
classified cryptographic information or rou
tine, recurring access to any space in which 
classified cryptographic key is produced or 
processed, or is assigned responsibilities as a 
custodian of classified cryptographic key, 
shall, as a condition of receiving such access, 
or being assigned such responsibilities, and 
at a minimum: 

"(A) meet the requirements applicable to 
persons having access to Top Secret informa
tion, as defined in subsection 804(c) of this 
Act, [as added by Section 2 of this Act]; and 

"(B) be subject to periodic polygraph ex
aminations conducted by appropriate gov
ernmental authorities, limited in scope to 
questions of a counterintelligence nature, 
during the period of access. 

"(2) Failure to submit to an examination 
required under paragraph (1) shall be grounds 
for removal from access to cryptographic in
formation or spaces. 

"(3) No person shall be removed from ac
cess to cryptographic information or spaces 
based solely upon the interpretation of the 
results produced by a polygraph instrument, 
measuring physiological resources, unless, 
after further investigation, the head of the 
department or agency concerned determines 
the risk to the national security in permit
ting such access to be so potentially grave 
that access must nonetheless be denied. 

"(b) DEFINITIONS.-For purposes of this 
section-

"(1) the term 'classified cryptographic in
formation' means any information classified 
by the United States Government pursuant 
to law or Executive order concerning the de
tails of (A) the nature, preparation, or use of 
any code, cipher, or cryptographic system of 
the United States; or (B) the design, con
struction, use, maintenance, or repair of any 
cryptographic equipment; Provided, however, 
That the term does not include information 
concerning the use of cryptographic systems 
or equipment required for personal or office 
use; 

"(2) the phrase 'custodian of classified 
cryptographic key' means positions that re
quire access to classified cryptographic key 
beyond that required to use or operate cryp
tographic equipment for personal or office 
use, future editions of classified cryp
tographic key, or classified cryptographic 
key used for multiple devices; 

"(3) the term 'classified cryptographic key' 
means any information (usually a sequence 
of random binary digits), in any form, classi
fied by the United States Government pursu
ant to law or Executive order that is used to 
set up and periodically change the oper
ations performed by any cryptographic 
equipment; 

"(4) the term 'cryptographic equipment' 
means any device, apparatus or appliance 
used, or prepared, or planned for use by the 
United States for the purpose of authenticat
ing communications or disguising or con
cealing the contents, significance, or mean
ings of communications; 

"(5) the term 'employee' inclp.des any per
son who receives a salary or compensation of 
any kind from a department or agency of the 
Executive branch, or is a contractor or un
paid consultant of such department or agen
cy; 

"(6) the term 'head of a department or 
agency• refers to the highest official who ex
ercises supervisory control over the em
ployee concerned, and does not include any 
intermediate supervisory officials who may 
otherwise qualify as heads of agencies within 
departments; and 

"(7) the phrase 'questions of a counter
intelligence nature' means questions speci
fied to the subject in advance of a polygraph 
examination solely to ascertain whether the 
subject is engaged in, or planning, espionage 
against the United States on behalf of a for
eign government or knows persons who are 
so engaged. 

"SEC. 902. IMPLEMENTING REGULATIONS.
The President shall, within 180 days of the 
date of enactment of this title, promulgate 
regulations to implement the provisions of 
this title. The President shall provide copies 
of such regulations to the Select Committee 
on Intelligence of the Senate and the Perma
nent Select Committee on Intelligence of the 
House of Representatives.". 
SEC. 4. AMENDMENT TO RIGHT TO FINANCIAL 

PRIVACY ACT. 
Section 1104 of the Right to Financial Pri

vacy Act of 1978 (12 U.S.C. 3404) is amended 
by adding at the end thereof the following 
new subsection: 

"(d)(1) Notwithstanding the provisions of 
subsection (a), a customer who is the subject 
of .a personnel security investigation con
ducted by an authorized investigative agency 
of the U.S. Government as a condition of 
being granted or maintaining access to Top 
Secret information, as defined by section 
804(c) of the National Security Act of 1947 (as 
added by section 2 of this Act), may author
ize nonrevokable disclosure of all financial 
records maintained by financial institutions 
for the period of the customer's access to 
such information and for up to 5 years after 
access to such information has been termi
nated, by the investigative agency respon
sible for the conduct of such investigation, 
for an authorized security purpose. 

"(2) Such authority shall be contained in a 
signed and dated statement of the customer 
which identifies the financial records which 
are authorized to be disclosed. Such state
ment may also authorize the disclosure of fi
nancial records of accounts opened during 
the period covered by the consent agreement 
which are not identifiable at the time such 
consent is provided. A copy of such state
ment shall be provided by the investigative 
agency concerned to the financial institution 
from which disclosure is sought, together 
with the certification required pursuant to 
section 1103(b) (12 U.S.C. 3403(b)). 

"(3) The rights of the customer established 
by subsection (c), above, shall pertain to any 
disclosures made pursuant to this sub
section. 

"(4) On an annual basis, the office des
ignated by President pursuant to section 
802(D) of the National Security Act of 1947 
(as added by section 2 of this Act), shall fully 
inform the Permanent Select Committee on 
Intelligence of the House of Representatives 
and the Select Committee on Intelligence of 
the Senate concerning the number of re
quests for financial records made pursuant 
to this section.''. 
SEC. 5. NEW CRIMINAL OFFENSE FOR THE POS

SESSION OF ESPIONAGE DEVICES. 
(a) IN GENERAL.-Chapter 37 of title 18, 

United States Code, is amended by inserting 
at the end thereof the following new section: 

"POSSESSION OF ESPIONAGE DEVICES 
"SEc. 799a. Whoever knowingly maintains 

possession of any electronic, mechanical, or 
other device or equipment the design and ca
pability of which renders it primarily useful 
for the purpose of surreptitiously collecting 
or communicating information, with the in
tent of utilizing such device or equipment to 
undertake actions which would violate sec
tion 793, 794, 794a (as added by section 6 of 
this Act), or 798 of this title, or section 783(b) 

of title 50, United States Code, shall be fined 
not more than $10,000 or imprisoned not more 
than 5 years, or both.". 

(b) AMENDMENTS TO TABLE OF SECTIONS.
The table of sections for chapter 37 of title 
18, United States Code, is amended by adding 
at the end thereof the following new item: 
"799a. Possession of espionage devices.". 
SEC. 8. NEW OFFENSE FOR SALE OR TRANSFER 

TO FOREIGN GOVERNMENTS DOCU· 
MENTS AND OTHER MATERIALS DES
IGNATED AS TOP SECRET. 

(a) IN GENERAL.-Chapter 37 of title 18, 
United States Code, is amended by inserting 
after section 794 the following new section: 

"SALE OR TRANSFER OF DOCUMENTS OR 
MATERIALS MARKED AS 'TOP SECRET' . 

"SEC. 794a. (a)(1) No person shall know
ingly sell or otherwise transfer for any valu
able consideration to any person whom he 
knows or has reason to believe to be an 
agent or representative of a foreign 
government-

"(A) any document, writing, code book, 
sketch, photograph, map, model, instrument, 
equipment, electronic storage media, or 
other material, or portion thereof, knowing 
that it is marked or otherwise designated in 
any manner, pursuant to applicable law and 
Executive order, as 'Top Secret', or 

"(B) any such document, writing, code 
book, sketch, photograph, map, model, in
strument, equipment, electronic storage 
media, or other material, or portion thereof, 
which has had such marking or designation 
removed without authority and the person 
making the sale or transfer is aware of such 
removal. 

"(2) Paragraph (1) shall not be deemed to 
be violated by a person who makes such 
transfer pursuant to applicable law or execu
tive branch authority. 

"(b) In any prosecution under this section, 
whether or not the information or material 
in question has been properly marked or des
ignated as "TOP SECRET" pursuant to ap
plicable law or Executive order shall not be 
an element of the offense: Provided, however, 
That it shall be a defense to any prosecution 
under this section that the information or 
document in question has been officially re
leased to the public by an authorized rep
resentative of the United States prior to the 
sale or transfer in question. 

"(c) Violation of this section shall be pun
ishable by imprisonment for a maximum of 
15 years.". 

(b) AMENDMENTS TO TABLE OF SECTIONS.
The table of sections for chapter 37 of title 
18, United States Code, is amended by insert
ing after the item relating to section 794 the 
following new i tern: 
"794a. Sale or transfer of documents or mate

rials marked as 'Top Secret'." 
SEC. 7. LESSER CRIMINAL OFFENSE FOR THE RE· 

MOVAL OF TOP SECRET DOCUMENTS 
BY GOVERNMENT EMPLOYEES AND 
CONTRACTORS. 

(a) IN GENERAL.-Chapter 93 of title 18, 
United States Code, is amended by inserting 
at the end thereof the following new section: 

"REMOVAL AND RETENTION OF 'TOP SECRET' 
DOCUMENTS OR MATERIAL 

"SEC. 1924. Whoever, being an officer, em
ployee, contractor or consultant, of the 
United States, and having, by virtue of his 
office, employment, position, or contract, 
becomes possessed of documents or materials 
classified at the level of 'Top Secret' pursu
ant to applicable law or Executive order, 
knowingly removes such documents or mate
rials without authority and retains such doc-
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uments or materials at an unauthorized lo
cation shall be fined not more than Sl,OOO, or 
imprisoned for not more than one year, or 
both.". 

(b) AMENDMENT TO TABLE OF SECTIONS.
The table of sections for chapter 93 of title 
18, United States Code, is amended by adding 
at the end thereof the following new item: 
"1924. Removal of 'Top Secret' documents or 

material." 
SEC. 8. JURISDICTION OF UNITED STATES 

COURTS TO TRY CASES INVOLVING 
ESPIONAGE OUTSIDE THE UNITED 
STATES. 

(a) Chapter 211 of title 18 of the United 
States Code is amended by adding a new sec
tion 3239 as follows: 
"§3239. Jurisdiction for espionage and relat

ed offenses 
"The trial for any offense involving a vio

lation of-
"(a) sections 793, 794, 794a (as added by sec

tion 6 of this Act), 798, 798a (as added by sec
tion 5 of this Act), or subsection 1030(a)(l) of 
this title; 

"(b) section 601 of the National Security 
Act of 1947 as added by the Intelligence Iden
tities Protection Act of 1982 (50 U.S.C. 421); 
or 

"(c) subsection 4(b) or 4(c) of the Subver
sive Activities Control Act of 1950 (U.S.C. 
783(b) or 783(c)); 
begun or committed upon the high seas or 
elsewhere out of the jurisdiction of any par
ticular state or district, may be prosecuted 
in the District of Columbia, or in the East
ern District of Virginia, or in any other dis
trict authorized by law.". 

(b) The chapter analysis for chapter 211 of 
title 18 of the United States Code is amended 
by striking out 

"[3239. Repealed.]" 
and inserting in lieu thereof: 

"3239. Jurisdiction for espionage and related 
offenses." 

SEC. 9. EXPANSION OF EXISTING STATUTE RE
GARDING FORFEITURE OF COLLAT· 
ERAL PROFITS OF CRIME TO ADDI
TIONAL ESPIONAGE OFFENSES. 

Section 3681 of title 18, United States Code, 
is amended-

(!) in subsection (a), by striking out "sec
tion 794 of this title" and inserting in lieu 
thereof "sections 793, 794, 794a (as added by 
section 6 of this Act), 798, and 799a (as added 
by section 5 of this Act) of this title and sec
tion 783 of title 50, United States Code"; and 

(2) by adding at the end thereof the follow
ing new subsection: 

"(e) For purposes of this section, convic
tions pursuant to military courts-martial for 
offenses comparable to violations of sections 
793, 794, 794a (as added by section 6 of this 
Act), 798, and 799a (as added by section 5 of 
this Act) of this title, or a violation of sec
tion 783 of title 50, or convictions by foreign 
courts for offenses which, if perpetrated 
within the United States, would constitute 
offenses under sections 793, 794, 794a (as 
added by section 6 of this Act), 798, and 799a 
(as added by section 5 of this Act) of this 
title, or a violation of section 783 of title 50 
shall be considered as convictions for which 
actions may be ordered pursuant to this sec
tion.". 
SEC. 10. DENIAL OF ANNUITIES OR RETIRED PAY 

TO PERSONS CONVICTED OF ESPIO
NAGE IN FOREIGN COURTS INVOLV
ING UNITED STATES INFORMATION. 

Section 8312 of title 5, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

"(d) For purposes of subsections (b)(1) and 
(c)(1), an offense within the meaning of such 
subsections is established if the Attorney 
General certifies to the agency employing or 
formerly employing the person concerned-

"(i) that an individual subject to this chap
ter has been convicted by an impartial court 
of appropriate jurisdiction within a foreign 
country in circumstances in which the con
duct violates the provisions of law enumer
ated in subsections (b)(l) and (c)(1), or would 
violate such provisions, had such conduct 
taken place within the United States, and 
that such conviction is not being appealed or 
that final action has been taken on such ap
peal; 

"(2) that such conviction was obtained in 
accordance with procedures that provided 
the defendant due process rights comparable 
to such rights provided by the United States 
Constitution, and such conviction was based 
upon evidence which would have been admis
sible in the courts of the United States; and 

"(3) that such conviction occurred after 
the date of enactment of this subsection: 
Provided, That any certification made pursu
ant to this paragraph shall be subject to re
view by the United States Court of Claims 
based upon the application of the individual 
concerned, or his or her attorney. alleging 
that any of the conditions set forth in sub
sections (1), (2), (3), herein, as certified by 
the Attorney General, have not been satis
fied in his or her particular circumstances. 
Should the court determine that any of these 
conditions has not been satisfied in such 
case, the court shall order any annuity or re
tirement benefit to which the person con
cerned is entitled to be restored and shall 
order that any payments which may have 
been previously denied or withheld to be paid 
by the department or agency concerned. 
SEC. 11. AUTIIORIZING THE FBI TO OBTAIN 

CONSUMER REPORTS ON PERSONS 
BEUEVED TO BE AGENTS OF FOR
EIGN POWERS. 

Section 608 of the Consumer Credit Protec
tion Act (15 U.S.C. 168lf) is amended-

(!) by inserting "(a)" before "Notwith
standing"; and 

(2) by inserting at the end thereof the fol
lowing new subsections: 

"(b) Notwithstanding the provisions of sec
tion 604, a consumer reporting agency shall, 
upon request, furnish a consumer report to 
the Federal Bureau of Investigation, if the 
Director of the Federal Bureau of Investiga
tion, or the Director's designee, certifies in 
writing to the consumer reporting agency 
that such records are sought in connection 
with an authorized foreign counterintel
ligence investigation and that there are spe
cific and articulable facts giving reason to 
believe that the person to whom the re
quested consumer report relates is an agent 
of a foreign power, as defined in section 101 
of the Foreign Intelligence Surveillance Act 
of 1978 (50 U.S.C. 1801). 

"(c) Notwithstanding the provisions of sec
tion 604, a consumer reporting agency shall 
furnish identifying information respecting 
any consumer, limited to name, address, 
former addresses, places of employment, or 
former places of employment, to a represent
ative of the Federal Bureau of Investigation 
when presented with a written request 
signed by the Director of the Federal Bureau 
of Investigation, or the Director's designee, 
stating that the information is necessary to 
the conduct of an authorized foreign coun
terintelligence investigation. 

"(d) No consumer reporting agency, or offi
cer, employee, or agent of such institution 
shall disclose to any person that the Federal 
Bureau of Investigation has sought or ob-

tained a consumer report or identifying in
formation respecting any consumer under 
this section. 

"(e) On an annual basis the Director of the 
Federal Bureau of Investigation shall fully 
inform the Permanent Select Committee on 
Intelligence of the House of Representatives 
and the Select Committee on Intelligence of 
the Senate concerning all requests made 
under subsections (b) and (c).". 
SEC. 12. AUTIIORIZING FBI ACCESS TO CERTAIN 

TELEPHONE SUBSCRIBER INFORMA· 
TION. 

(a) Section 2709 of title 18 of the United 
States Code is amended by striking out sub
section (b) and inserting the following sub
section: 

"(b) REQUIRED CERTIFICATION.-The Direc
tor of the Federal Bureau of Investigation, 
or his designee in a position not lower than 
Deputy Assistant Director, may-

"(1) request subscriber information, toll 
billing records information, or electronic 
communication transactional records if the 
Director (or the Director's designee in a posi
tion not lower than Deputy Assistant Direc
tor) certifies in writing to the wire or elec
tronic communication service provider to 
which the request is made that-

"(A) the information sought is relevant to 
an authorized foreign counterintelligence in
vestigation; and 

"(B) there are specific and articulable facts 
giving reason to believe that the person or 
entity to whom the information sought per
tains is a foreign power or an agent of a for
eign power as defined in section 101 of the 
Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801); and 1 

"(2) request the name, address, and length 
of service of a person or entity that has sub
scribed to an electronic communication serv
ice if the Director, or his designee in a posi
tion not lower than Deputy Assistant Direc
tor, certifies in writing to the wire or elec
tronic communication service provider to 
which the request is made that-

"(A) the information sought is relevant to 
an authorized foreign counterintelligence in
vestigation; and 

"(B) if the information is not publishable, 
there are specific and articulable facts giv
ing reason to believe that communication fa
cilities registered in the name of the person 
or entity have been used, through the serv
ices of such provider, in communication 
with: 

"(i) a foreign power, as defined in section 
101(a) of the Foreign Intelligence Surveil
lance Act of 1978, which engages in clandes
tine intelligence activities or international 
terrorism; 

"(ii) a foreign diplomatic establishment; 
"(iii) an agent of the foreign power, as de

fined in section 101(b)(1) of the Foreign Intel
ligence Surveillance Act of 1978, who engages 
or has engaged in clandestine intelligence 
activities or acts as a member of a foreign 
power as defined in section 101(a)(4) of the 
Foreign Intelligence Surveillance Act; or 

"(iv) an agent of a foreign power, as de
fined in section 101(b)(2) of the Foreign Intel
ligence Surveillance Act of 1978. 

"(3)(A) Except for the limited inquiry pro
vided in subparagraph (B), the FBI may not 
conduct any investigation of a person or en
tity on the basis of nonpublishable informa
tion received pursuant to paragraph (2)(B) 
unless there are specific and articulable 
facts giving reason to believe that such per
son or entity is involved, or is seeking to be
come involved, in clandestine intelligence 
activities or international terrorism activi
ties on behalf of a foreign power or an agent 
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of a foreign power, or is in a position to pro
vide assistance to the Federal Bureau of In
vestigation in countering such activities. 

"(B) The Federal Bureau of Investigation 
may conduct an inquiry, limited in duration 
and using the least intrusive means possible, 
to determine whether there is a basis for an 
investigation under subparagraph (A). Such 
inquiry shall be conducted in accordance 
with guidelines issued by the Attorney Gen
eral and submitted to the Permanent Select 
Committee on Intelligence of the House of 
Representatives and the Select Committee 
on Intelligence of the Senate.". 

(b) Section 2709 of title 18 of the United 
States Code is amended by striking out sub
section (d) and inserting the following sub
section: 

"(d) DISSEMINATION BY BUREAU.-The Fed
eral Bureau of Investigation may dissemi
nate information and records obtained under 
this section only as provided in guidelines 
approved by the Attorney General for foreign 
intelligence collection and foreign counter
intelligence investigations conducted by the 
Federal Bureau of Investigation, and with re
spect to dissemination to an agency of the 
United States, only if such information is 
clearly relevant to the authorized respon
sibilities of such agency. Information con
cerning a communication of a United States 
person obtained under this section may not 
be disseminated outside the Federal Bureau 
of Investigation except for authorized coun
terintelligence or law enforcement pur
poses.". 
SEC. 13. TO PROVIDE FOR REWARDS FOR INFOR

MATION CONCERNING ESPIONAGE. 
(a) IN GENERAL.-Chapter 204 of title 18, 

United States Code, is amended-
(!) by inserting at the end of the chapter 

heading "AND ESPIONAGE"; 
(2) in section 3071, by inserting "(a)" imme

diately before "With respect to"; 
(3) in section 30'il, adding at the end there

of the following new subsection: 
"(b) With respect to acts of espionage in

volving or directed at United States informa
tion classified in the interest of national se
curity, the Attorney General may reward 
any individual who furnishes information-

"(!) leading to the arrest or conviction, in 
any country, of any individual or individuals 
for commission of an act of espionage 
against the United States; 

"(2) leading to the arrest or conviction, in 
any country, of any individual or individuals 
for conspiring or attempting to commit an 
act of espionage against the United States; 
or 

"(3) leading to the prevention or frustra
tion of an act of espionage against the Unit
ed States.". 

(b) AMOUNT OF REWARDS.-Section 3072 of 
title 18, United States Code, is amended by 
striking out "$500,000" and inserting in lieu 
thereof "$1,000,000". 

(c) DEFINITIONS.-Section 3077 of title 18, 
United States Code, is amended by inserting 
at the end thereof the following new para
graphs: 

"(8) 'act of espionage' means an activity 
that is a violation of sections 794, 794a (as 
added by section 6 of this Act), 798, or 799a 
(as added by section 5 of this Act) of this 
title or section 783 of title 50, United States 
Code. 

"(9) 'United States information classified 
in the interests of national security' means 
information originated, owned, or possessed 
by the United States Government concerning 
the national defense and foreign relations of 
the United States that has been determined 
pursuant to law or Executive order to re-

quire protection against unauthorized disclo
sure and that has been so designated.". 
SEC. 14. TO PROVIDE A COURT ORDER PROCESS 

FOR PHYSICAL SEARCHES UNDER
TAKEN FOR FOREIGN INTEL
LIGENCE PURPOSES. 

The Foreign Intelligence Surveillance Act 
of 1978 is amended by inserting at the end 
thereof the following new title: 
"TITLE IV-PHYSICAL SEARCHES WITH

IN THE UNITED STATES FOR FOREIGN 
INTELLIGENCE PURPOSES 

"AUTHORIZATION OF PHYSICAL SEARCHES FOR 
FOREIGN INTELLIGENCE PURPOSES 

"SEC. 401.(a) Applications for a court order 
under this title are authorized if the Presi
dent has, in writing, empowered the Attor
ney General to approve applications to the 
Foreign Intelligence Surveillance Court, and 
a judge of that court to whom application is 
made may, notwithstanding any other law, 
grant an order, in conformity with section 
403, approving a physical search in the Unit
ed States, for the purpose of collecting for
eign intelligence information of-

"(1) the property, information or material 
of a foreign power as defined in section lOl(a) 
(1), (2), and (3) of this Act, or 

"(2) the premises, property, information or 
material of an agent of a foreign power or a 
foreign power as defined in section lOl(a) (4), 
(5), and (6) of this Act. 

"(b) The Foreign Intelligence Surveillance 
Court shall have jurisdiction to hear applica
tions for and grant orders approving a phys
ical search for the purpose of obtaining for
eign intelligence information anywhere 
within the United States under the proce
dures set forth in this title, except that no 
judge shall hear the same application which 
has been denied previously by another judge. 
If any judge denies an application for an 
order authorizing a physical search under 
this title, such judge shall provide imme
diately for the record a written statement of 
each reason for his decision and, on motion 
of the United States, the record shall be 
transmitted, under seal, to the Court of Re
view. 

"(c) The Court of Review shall have juris
diction to review the denial of any applica
tion made under this title. If such court de
termines that the application was properly 
denied, the Court shall immediately provide 
for the record a written statement of each 
reason for its decision and, on petition of the 
United States for a writ of certiorari, the 
record shall be transmitted under seal to the 
Supreme Court, which shall have jurisdiction 
to review such decision. 

"(d) Judicial proceedings under this title 
shall be concluded as expeditiously as pos
sible. The record of proceedings under this 
title, including applications made and orders 
granted, shall be maintained under security 
measures established by the Chief Justice of 
the United States in consultation with the 
Attorney General and the Director of 
Central Intelligence. 

"APPLICATION FOR AN ORDER 
"SEC. 402.(a) Each application for an order 

approving a physical search under this title 
shall be made by a Federal officer in writing 
upon oath or affirmation to a judge of the 
Foreign Intelligence Surveillance Court. 
Each application shall require the approval 
of the Attorney General based upon the At
torney General's finding that it satisfied the 
criteria and requirements for such applica
tion as set forth in this title. It shall 
include-

"(!)the identity, if known, or a description 
of the target of the search; 

"(2) the authority conferred on the Attor
ney General by the President of the United 
States and the approval of the Attorney Gen
eral to make the application; 

"(3) the identity of the Federal officer 
making the application and a detailed de
scription of the premises or property to be 
searched and of the information, material, or 
property to be seized, reproduced, or altered; 

"(4) a statement of the facts and cir
cumstances relied upon by the applicant to 
justify the applicant's belief that-

"(A) the target of the physical search is a 
foreign power or an agent of a foreign power; 

"(B) the premises or property to be 
searched contains foreign intelligence infor
mation; 

"(C) the premises or property to be 
searched is owned, used, possessed by, or is 
in transit to or from a foreign power or an 
agent of a foreign power; 

"(5) a statement of the proposed minimiza
tion procedures; 

"(6) a statement of the manner in which 
the physical search is to be conducted; 

"(7) a statement of the facts concerning all 
previous applications that have been made to 
any judge under this title involving any of 
the persons, premises, or property specified 
in the application, and the action taken on 
each previous applications; 

"(8) a statement of the facts concerning 
any search described in section 406(b), below, 
which involves any of the persons, premises, 
or property specified in the application; and 

"(9) a statement that the purpose of the 
physical search is to obtain foreign intel
ligence information. 

"(b) The judge may require the applicant 
to furnish such other information as may be 
necessary to make the determinations re
quired by section 403. 

"ISSUANCE OF AN ORDER 
"SEC. 403. (a) Upon an application made 

pursuant to section 402, the judge shall enter 
an ex parte order as requested or as modified 
approving the physical search if the judge 
finds that-

"(1) the President has authorized the At
torney General to approve applications for 
physical searches for foreign intelligence 
purposes; 

"(2) the application has been made by a 
Federal officer and approved by the Attorney 
General; 

"(3) on the basis of the facts submitted by 
the applicant there is probable cause to be
lieve that-

"(A) the target of the physical search is a 
foreign power or an agent of a foreign power: 
Provided, That no United States person may 
be considered an agent of a foreign power 
solely upon the basis of activities protected 
by the first amendment to the Constitution 
of the United States; 

"(B) the premises or property to be 
searched are owned, used, possessed by, or is 
in transit to or from an agent of a foreign 
power or a foreign power; and 

"(C) physical search of such premises or 
property can reasonably be expected to yield 
foreign intelligence information which can
not reasonably be obtained by normal inves
tigative means; and 

"(4) the proposed minimization procedures 
meet the definition of minimization con
tained in this title; and 

"(5) the application which has been filed 
contains all statements required by section 
402. 

"(b) An order approving a physical search 
under this section shall-

"(1) specify-
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identity, if known, or a description of the 
target of the physical search; 

"(B) the premises or property to be 
searched and the information, material, or 
property to be seized, altered, or reproduced; 

"(C) the type of foreign intelligence infor
mation sought to be acquired; and 

"(D) a statement of the manner in which 
the physical search is to be conducted and, 
whenever more than one physical search is 
authorized under the order, the authorized 
scope of each search and what minimization 
procedures shall apply to the information ac-
quired by each search; · 

"(2) direct-
"(A) that the minimization procedures be 

followed; 
"(B) that, upon the request of the appli

cant, a specified landlord, custodian, or 
other specified person furnish the applicant 
forthwith all information, facilities, or as
.sistance necessary to accomplish the phys
ical search in such a manner as will protect 
its secrecy and produce a minimum of inter
ference with the activities of the landlord, 
custodian, or other person; and that such 
landlord, custodian or other person maintain 
under security procedures approved by the 
Attorney General and the Director of 
Central Intelligence any records concerning 
the search or the aid furnished that such per
son wishes to retain; 

"(C) that the physical search be under
taken within 30 days of the date of the order, 
or, if the physical search is of the property, 
information or material of a foreign power as 
defined in section 101(a) (1), (2), or (3) of this 
Act, that such search be undertaken within 
one year of the order; and 

"(D) that the federal officer conducting the 
physical search promptly report to the court 
the circumstances and results of the physical 
search. 

. "(c) At any time after a physical search 
has been carried out, the judge to whom the 
return has been made may assess compliance 
with the minimization procedures by review
ing the circumstances under which informa
tion concerning United States persons was 
acquired, retained, or disseminated. 

"(d) Application made and orders granted 
under this title shall be retained for a period 
of at least ten years from the date of the ap
plication. 

"(e) Not more than 60 days after a physical 
search of the residence of a United States 
person authorized by this title, or such a 
search in the circumstances described in sec
tion 406(b), has been conducted, the Attorney 
General shall provide the United States per
son with an inventory which shall include-

"(1) existence or not of a court order au
thorizing the physical search and the date of 
the order; 

"(2) the date of the physical search and an 
identification of the premises or property 
searched; and 

"(3) a list of any information, material, or 
property seized, altered, or reproduced. 

"<0 On an ex parte showing of good cause 
by the Attorney General to a judge of the 
Foreign Intelligence Surveillance Court the 
provision of the inventory required by sub
section (e) may be postponed for a period not 
to exceed 90 days. At the end of such period 
the provision of the inventory may, upon a 
similar showing, be postponed indefinitely. 
The denial of a request for such postpone
ments may be reviewed as provided in sec
tion 401. 

"USE OF INFORMATION 

"SEC. 404. (a) Information acquired from a 
physical search conducted pursuant to this 
title concerning any United States person 

may be used and disclosed by Federal offi
cers and employees without the consent of 
the United States person only in accordance 
with the minimization procedures required 
by this title. No information acquired from a 
physical search pursuant to this title may be 
used or disclosed by Federal officers or em
ployees except for lawful purposes. 

"(b) No information acquired pursuant to 
this title shall be disclosed for law enforce
ment purposes · unless such disclosure is ac
companied by a statement that such infor
mation, or any information derived there
from, may only be used in a criminal pro
ceeding with the advance authorization of 
the Attorney General. 

"(c) Whenever the United States intends to 
enter into evidence or otherwise use or dis
close in any trial, hearing, or other proceed
ing in or before any court, department, offi
cer, agency, regulatory body, or other au
thority of the United States, against an ag
grieved person, any information obtained or 
derived from a physical search of the prem
ises or property of that aggrieved person pur
suant to the authority of this title, the Unit
ed States shall, prior to the trial, hearing, or 
the other proceeding or at a reasonable time 
prior to an effort to so disclose or so use that 
information or submit it in evidence, notify 
the aggrieved person and the court or other 
authority in which the information is to be 
disclosed or used that the United States in
tends to so disclose or so use such informa
tion. 

"(d) Whenever any State or political sub
division thereof intends to enter into evi
dence or otherwise use or disclose in any 
trial, hearing, or other proceeding in or be
fore any court, department, officer, agency, 
regulatory body, or other authority of a 
State or a political subdivision thereof 
against an aggrieved person any information 
obtained or derived from a physical search of 
the premises or property of that aggrieved 
person pursuant to the authority of this 
title, the State or political subdivision 
thereof shall notify the aggrieved person, the 
court or other authority in which the infor
mation is to be disclosed or used, and the At
torney General that the State or political 
subdivision thereof intends to so disclose or 
so use such information. 

"(e) Any person against whom evidence ob
tained or derived from a physical search to 
which he is an aggrieved person is to be, or 
has been, introduced or otherwise used or 
disclosed in any trial, hearing, or other pro
ceeding in or before any court, department, 
officer, agency, regulatory body, or other au
thority of the United States, a State, or a 
political subdivision thereof, may move to 
suppress the evidence obtained or derived 
from such search on the grounds that-

"(1) the information was unlawfully ac
quired; or 

"(2) the physical search was not made in 
conformity with an order of authorization or 
approval. 
Such a motion shall be made before the trial, 
hearing, or other proceeding unless there 
was no opportunity to make such a motion 
or the person was not aware of the grounds 
of the motion. 

"(f) Whenever a court of other authority is 
notified pursuant to subsection (c) or (d), or 
whenever a motion is made pursuant to sub
section (e), or whenever any motion or re
quest is made by an aggrieved person pursu
ant to any other statute or rule of the Unit
ed States or any State before any court or 
other authority of the United States or any 
State to discover or obtain applications or 
orders or other materials relating to a phys-

ical search authorized by this title or to dis
cover, obtain, or suppress evidence or infor
mation obtained or derived from a physical 
search authorized by this title, the United 
States district court or, where the motion is 
made before another authority, the United 
States district court in the same district as 
the authority shall, notwithstanding any 
other law, if the Attorney General files an 
affidavit under oath that disclosure or an ad
versary hearing would harm the national se
curity of the United States, review in cam
era and ex parte the application, order, and 
such other materials relating to the physical 
search as may be necessary to determine 
whether the physical search of the aggrieved 
person was lawfully authorized and con
ducted. In making this determination, the 
court may disclose to the aggrieved person, 
under appropriate security procedures and 
protective orders, portions of the applica
tion, order, or other materials relating to 
the physical search only where such disclo
sure is necessary to make an accurate deter
mination of the legality of the physical 
search. 

"(g) If the United States district court pur
suant to subsection (f) determines that the 
physical search was not lawfully authorized 
or conducted, it shall, in accordance with the 
requirements of law, suppress the evidence 
which was unlawfully obtained or derived 
from the physical search of the aggrieved 
person or otherwise grant the motion of the 
aggrieved person. If the court determines 
that the physical search was lawfully au
thorized or conducted, it shall deny the mo
tion of the aggrieved person except to the ex
tent that due process requires discovery or 
disclosure. 

"(h) Orders granting motions or requests 
under subsection (g), decisions under this 
section that a physical search was not law
fully authorized or conducted, and orders of 
the United States district court requiring re
view or granting disclosure of applications, 
orders or other materials relating to the 
physical search shall be final orders and 
binding upon all courts of the United States 
and the several States except a United 
States court of appeals and the Supreme 
Court. 

"(i) The provisions of this section regard
ing the use or disclosure of information ob
tained or derived from a physical search 
shall apply to information obtained or de
rived from a search conducted without a 
court order to obtain foreign intelligence in
formation which is not a physical search as 
defined in this title solely because the exist
ence of exigent circumstances would not re
quire a warrant for law enforcement pur
poses. 

"OVERSIGHT 

"SEc. 405. (a) On a semiannual basis the 
Attorney General shall fully inform the 
House Permanent Select Committee on In
telligence and the Senate Select Committee 
on Intelligence concerning all physical 
searches conducted pursuant to this title, 
and all other searches, except those reported 
under section 108 of this Act, conducted in 
the United States for foreign intelligence 
purposes. On an annual basis the Attorney 
General shall also provide to those commit
tees a report setting forth with respect to 
the preceding calendar year-

"(1) the total number of applications made 
for orders approving physical searches under 
this title; and 

"(2) the total number of such orders either 
granted, modified, or denied. 

"(b) Whenever a search is conducted with
out a court order to obtain foreign intel-
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ligence information which is not a physical 
search as defined in this title solely because 
the existence of exigent circumstances would 
not require a warrant for law enforcement 
purposes, a full report of such search, includ
ing a description of the exigent cir
cumstances, shall be maintained by the At
torney General. Each such report shall be 
transmitted to the Foreign Intelligence Sur
veillance Court promptly after the search is 
conducted. 

"AUTHORITY FOR INTELLIGENCE SEARCHES 
"SEC. 406. (a) The procedures contained in 

this title shall be the exclusive means by 
which a physical search, as defined in this 
title, may be conducted in the United States 
for foreign intelligence purposes, and an 
order issued under this title authorizing a 
physical search shall constitute a search 
warrant authorized by law for purposes of 
any other law. 

"(b) Searches conducted in the United 
States to collect foreign intelligence infor
mation, other than physical searches as de
fined in this title and electronic surveillance 
as defined in this Act, and physical searches 
conducted in the United States without a 
court order to collect foreign intelligence in
formation may be conducted only pursuant 
to regulations issued by the Attorney Gen
eral. Such regulations, and any changes 
thereto, shall be provided to the Select Com
mittee on Intelligence of the Senate and the 
Permanent Select Committee on Intelligence 
of the House of Representatives at least 14 
days prior to the taking effect. Any regula
tions issued by the Attorney General regard
ing such searches which were in effect as of 
June 1, 1990, shall be deemed to be regula
tions required by this subsection. 

''PENALTIES 
"SEC. 407. (a) OFFENSE.-A person is guilty 

of an offense if he intentionally-
"(!) under color of law for the purpose of 

obtaining foreign intelligence information, 
engages in physical search within the United 
States except as authorized by statute; or 

"(2) discloses or uses information obtained 
under color of law by physical search within 
the United States, knowing or having reason 
to know that the information was obtained 
through physical search not authorized by 
statute, for the purpose of obtaining intel
ligence information. -

"(b) DEFENSE.-It is a defense to a prosecu
tion under subsection (a) that the defendant 
was a law enforcement or investigative offi
cer engaged in the course of his official du
ties and the physical search was authorized 
by and conducted pursuant to a search war
rant or court order of a court of competent 
jurisdiction. 

"(c) PENALTY.-An offense described in this 
section is punishable by a fine of not more 
than $10,000 or imprisonment for not more 
than five years, or both. 

"(d) JURISDICTION.-There is Federal juris
diction over an offense under this section if 
the person committing the offense was an of
ficer or employee of the United States at the 
time the offense was committed. 

"CIVIL LIABILITY 
"SEC. 408. CIVIL ACTION.-An aggrieved per

son, other than a foreign power or an agent 
of a foreign power, as defined in section 101 
(a) or (b)(1)(A), respectively, of this Act, 
whose premises, property, information, or 
material has been subjected to a physical 
search within the United States or about 
whom information obtained by such a phys
ical search has been disclosed or used in vio
lation of section 407 shall have a cause of ac-

tion against any person who committed such 
violation and shall be entitled to recover

"(a) actual damages; 
"(b) punitive damages; and 
"(c) reasonable attorney's fees and other 

investigative and litigation costs reasonably 
incurred. 

"DEFINITIONS 
"SEc. 409. As used in this title: 
"(a) The terms 'foreign power,' 'agent of a 

foreign power,' 'international terrorism,' 
'sabotage,' 'foreign intelligence informa
tion,' 'Attorney General,' 'United States per
son,' 'United States',' 'person,' and 'State' 
shall have the same meaning as in Section 
101 of this Act. 

"(b) 'Physical search' means any physical 
intrusion into premises or property (includ
ing examination of the interior of property 
by technical means) or any seizure, repro
duction or alteration of information, mate
rial or property, under circumstances in 
which a person has a reasonable expectation 
of privacy and a warrant would be required 
for law enforcement purposes, but does not 
include 'electronic surveillance' as defined in 
subsection 101(0 of this Act. 

"(c) 'Minimization procedures' with re
spect to physical search, means-

"(1) specific procedures, which shall be 
adopted by the Attorney General, that are 
reasonably designed in light of the purposes 
and technique of the particular physical 
search, to minimize the acquisition and re
tention, and prohibit the dissemination, of 
non-publicly available information concern
ing unconsenting United States persons con
sistent with the need of the United States 
persons consistent with the need of the Unit
ed States to obtain, produce, and dissemi
nate foreign intelligence information; 

"(2) procedures that require that non-pub
licly available information, which is not for
eign intelligence information, as defined in 
subsection 101(e)(1) of this Act, shall not be 
disseminated in a manner that identifies any 
United States person, without such person's 
consent, unless such person's identity is nec
essary to understand such foreign intel
ligence information or assess its importance; 
and 

"(3) notwithstanding paragraphs (1) and 
(2), procedures that allow for the retention 
and dissemination of information that is evi
dence of a crime which has been, is being, or 
is about to be committed and that is to be 
retained or disseminated for law enforce
ment purposes." 

"(d) 'Aggrieved person' means a person 
whose premises, property, information, or 
material is the target of physical search or 
any other person whose premises, property, 
information, or material was subject to 
physical search. 

"(e) 'Foreign Intelligence Surveillance 
Court' means the court established by sec
tion 103(a) of this Act. 

"(0 'Court of Review' means the court es
tablished by section 103(b) of this Act. 

"EFFECTIVE DATE 
"SEC. 410. The provisions of this title shall 

become effective 90 days after the date of en
actment of this title, except that any phys
ical search approved by the Attorney Gen
eral to gather foreign intelligence informa
tion shall not be deemed unlawful for failure 
to follow the procedures of this title, if that 
search is conducted within 180 days following 
the date of enactment of this title pursuant 
to regulations issued by the Attorney Gen
eral, which are in the possession of the Se
lect Committee on Intelligence of the Senate 
and the Permanent Select Committee on In-

telligence of the House of Representatives 
prior to the date of enactment.". 

By Mr. ADAMS (for himself and 
Mr. GoRTON): 

S. 395. A bill to require the Secretary 
of Energy to establish the fast flux test 
facility as a research and development 
center to be known as the research re
actor user complex; to the Committee 
on Energy and Natural Resources. 

RESEARCH REACTOR USER COMPLEX 
Mr. ADAMS. Mr. President, today I 

am introducing legislation that would 
allow for the partial privatization of 
one of the United States most techno
logically advanced test reactors, the 
fast flux test facility in the State of 
Washington. 

I join with my colleagues, SID MORRI
SON, who has introduced a companion 
bill in the House of Representatives, 
and Senator SLADE (',.ORTON, who is co
sponsoring this important piece of leg
islation for our State. 

It is very important that I speak to 
this legislation, and the commer
cialization of the FFTF reactor, be
cause the privatization of this reactor 
in Washington State is a step toward 
moving ourselves away from weapons 
production and into advanced tech
nology. 

I am pleased to put forth this legisla
tion, but distressed that it is needed. It 
is needed because the owner of the fast 
flux test facility, the U.S. Department 
of Energy, is eager to shut this facility 
down; very eager, in fact, seeing as 
they decimated the 1992 FFTF funding. 

For the next year, the Department 
has requested only $28 million for 
FFTF. This represents a dramatic and 
potentially devastating reduction from 
the $84 million I and others fought so 
hard to secure in last year's appropria
tions bill. 

This reactor is important, and it is 
important from a whole series of view
points involving the environment and 
involving the manner in which our 
technology can and should be used for 
means other than destructive means. 

The FFTF is clean, safe, and capable 
of conducting substantial testing and 
isotope production into the next cen
tury. The FFTF has been acclaimed 
internationally, and praised by the 
DOE internal reviews. 

Still, the Department of Energy 
wants to shut it down. This is a ter
ribly shortsighted position, and it is 
disturbing and inexcusable. Why does 
the Department of Energy spend bil
lions refurbishing decrepit reactors at 
Savannah River and yet walk away 
from its only modern test reactor? 
What about the administration's pro
fessed concern about U.S. high tech
nology? 

In the face of DOE's decision to 
defund the FFTF facility, the Washing
ton delegation is introducing this bill. 
The bill allows non-Federal agents to 
invest in the fast flux test facility with 
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an assurance they can recoup their in
vestments. That is very important for 
attracting investors in this project to 
ensure that this reactor would not be 
phased out by DOE. This bill also sets 
up a fund consisting of all charges to 
non-Federal users of FFTF from which 
DOE may offset operating costs of the 
reactor. 

Mr. President, this legislation is nec
essary for the continued operation of 
the FFTF, which is vital to the econ
omy of the tricities as well as our en
tire State. 

I commend this legislation to my col
leagues and ask for their support and 
cosponsorship. Its passage would help 
bring private investors into the FFTF 
operations and would keep this world 
class, U.S.-owned facility operating. 

Once again, Mr. President, this is an 
opportunity to privatize this reactor 
by having other parties able to use its 
isotopes production and testing. I hope 
that this commercialization bill will 
pass. 

I ask unanimous consent that the bill 
I am introducing be taken to the desk 
and referred to the appropriate com
mittee. 

The PRESIDING OFFICER. Without 
objection, the bill will be referred. 
• Mr. GORTON. Mr. President, it is 
with great pleasure that I join my col
league from Washington, Senator 
ADAMS, in reintroducing the fast flux 
test facility commercialization bill. 
This legislation establishes the FFTF 
as a multimission international center 
for research and development of iso
topes and energy, and makes possible 
commercial participation in the facil
ity. 

For those who are not familiar with 
FFTF, let me take a moment to de
scribe its many capabilities. The facil
ity was originally designed to test fuels 
and materials for advanced nuclear 
powerplants, and has repeatedly set 
records for performance in this mis
sion. FFTF is the Nation's most mod
ern reactor, and is the only existing 
Federal facility which meets the envi
ronmental and safety standards re
quired of commercial reactors. 

But FFTF has much broader research 
potential which has only begun to be 
exploited. Production of medical and 
industrial isotopes, space reactor test
ing, fusion materials testing, produc
tion of space isotopes such as PU-238, 
and liquid metal and safety fuel testing 
are only some of the possible uses of 
this facility. FFTF has also proven its 
ability to transmute radioactive waste 
to burnable nonradioactive waste, dem
onstrating technology which may be 
used to clean up Hanford and other 
sites. 

The versatility of FFTF has piqued 
the interest of potential users outside 
the U.S. Government. Later this 
month, representatives of the Washing
ton State Governor's office and the De
partment of Energy will lead a delega-

49-059 0-95 Vol. 137 <Pt. 3> 10 

tion to Japan to discuss the possible 
use of FFTF by Japanese concerns. Ja
pan's interest in FFTF is indicative of 
the cutting edge research which can be 
performed there, although Japan is 
only one of many potential users of the 
facility. 

This legislation will enhance the 
FFTF marketing effort by directing 
the Department of Energy to provide 
facilities, equipment, utility services, 
fire protection, and other services to 
potential users. In return, DOE will be 
allowed to charge customers for use of 
the facility. 

Mr. President, I am gratified by the 
broad support that FFTF has received 
from Congress in past years-$84 mil
lion was appropriated for the facility 
last year, and I am hopeful that Con
gress will again see to it that FFTF is 
adequately funded. Seeking commer
cial participation in the FFTF program 
will reduce and, over time, perhaps 
eliminate the Federal appropriations 
required to operate the facility. 

The legislation Senator ADAMS and I 
are introducing today is a vital compo
nent of this marketing effort. I invite 
my colleagues to join me in cosponsor
ing this bill.• 

By Mr. WIRTH (for himself and 
Mr. HEINZ): 

S. 396. A bill to amend the Solid 
Waste Disposal Act to require produc
ers and importers of tires to recycle a 
certain percentage of scrap tires each 
year, to require the Administrator of 
the Environmental Protection Agency 
to establish a recycling credit system 
for carrying out such recycling require
ment, to establish a management and 
tracking system for such tires, and for 
other purposes; to the Committee on 
Environment and Public Works. 

By Mr. HEINZ (for himself and 
Mr. WmTH): 

S. 397. A bill to amend the Solid 
Waste Disposal Act to require produc
ers and importers of newsprint to recy
cle a certain percentage of newsprint 
each year, to require the Adminis
trator of the Environmental Protection 
Agency to establish a recycling credit 
system for carrying out such recycling 
requirement, to establish a manage
ment and tracking system for such 
newsprint, and for other purposes; to 
the Committee on Environment and 
Public Works. 

By Mr. WIRTH (for himself and 
Mr. HEINZ): 

S. 398. A bill to amend the Solid 
Waste Disposal Act to provide manage
ment standards and recycling require
ments for spent lead acid batteries; to 
the Committee on Environment and 
Public Works. 

By Mr. HEINZ (for himself and 
Mr. WIRTH): 

S. 399. A bill to amend the Solid 
Waste Disposal Act to prohibit the Ad-

ministrator of the Environmental Pro
tection Agency from listing used oil 
and affiliated materials as a hazardous 
waste under that act, to require pro
ducers and importers of lubricating oil 
to recycle a certain percentage of used 
oil each year, to require the Adminis
trator to establish a recycling credit 
system for carrying out such recycling 
requirement, and for other purposes; to 
the Committee on Environment and 
Public Works. 

RECYCLING INCENTIVES LEGISLATION 

Mr. HEINZ. Mr. President, I and my 
colleague from Colorado are introduc
ing today a legislative package which 
creates a promising new line of envi
ronmental defense: market driven in
centives for recycling. 

Over the course of the past 30 years, 
Congress has enacted sweeping envi
ronmental legislation: The Solid Waste 
Disposal Act, the Clean Water Act, the 
Clean Air Act, the Toxic Substances 
Control Act, Superfund. These laws 
draw most of their force from a single 
source: end-of-pipe control regulations, 
enormously technical, detailed regula
tions, promulgated by the Environ
mental Protection Agency after long 
and hard labor. 

Mr. President, I have no quarrel with 
the EPA's efforts in this field. And I 
have no doubt that end-of-pipe controls 
are one of several essential tools in our 
struggle to preserve our environment, 
safeguard public health, and conserve 
valuable resources. But the very nature 
of our environmental problems de
mands that our bag of tools contain 
more than just the regulatory hammer 
of command and control. End-of-pipe 
controls can only achieve so much. 

Command and control regulations 
such as end-of-pipe controls cannot 
prevent over half the Nation's landfills 
from reaching their limits in the next 
5 years; they cannot prevent parades of 
garbage trucks criss-crossing the coun
try looking for a place to dump their 
loads. Nor can end-of-pipe controls, no 
matter how tough, prevent reckless de
pletion of basic raw materials-the 
natural resource stores the Earth built 
up over the course of its 4.5 billion year 
life. 

End-of-pipe controls do not stop us 
from decimating our old-growth forests 
or from stripping our land for minerals. 
They do not keep us in America from 
importing nearly 50 percent of our 
daily oil requirements. And they do not 
teach us to conserve. Man is using fos
sil fuels 100,000 times faster than the 
Earth can form them. At some point, 
the costs will become prohibitive or we 
will simply pull out. Neither result is 
one we should leave as a burden to our 
children and grandchildren. 

We have also managed, in our dispos
able, throw-away society, to inflict 
upon the environment the final indig
nity-to relegate still-valuable re
sources to the garbage dump. 

Think of rubber, paper, oil, lead. 
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Every year Americans generate more 

than 250 million used tires, adding to 
the close to 3 billion old tires that al
ready blight our landscape. Tires do 
not degrade-they just sit there. They 
are enough to cover the entirety of the 
water surface of all the Great Lakes, 
and then some. 

Every year North America produces 
almost 14 million tons of newsprint. 
Some people may not find this a lot. 
Let me provide an idea. Think of a 
large, healthy tree in your neighbor
hood. We have to cut down a half a mil
lion such trees each week just to print 
each Sunday's newspapers. 

We throw away so much newspaper
newsprint, if you will-that if all the 
newspapers discarded each year were 
stacked vertically they would reach all 
the way to the Moon and halfway back. 
Instead, nearly 9.5 million of those 14 
million tons ends up in landsfills, and 
it costs us over $255 million a year to 
put it there. 

Each year Americans use up over 70 
million lead-acid batteries. And at 
least 23 million of these end up in land
fills or along the side of the road. Just 
from the batteries we throw away, we 
expose ourselves to more than 400 mil
lion pounds of lead-lead which, if not 
recycled, creates a health and environ
mental nightmare. 

Think of that statistic this way. As 
of today, after 3 weeks of hostilities in 
the Persian Gulf, the United States and 
our allies will have flown 50,000 aircraft 
sorties against enemy targets. If each 
of those planes had carried four 2000-
pound bombs made entirely of lead, 
that would almost equal what we are 
irresponsibly dumping on our fellow 
citizens in America each year. We are 
rightly opposed to Saddam Hussein 
waging chemical warfare in the gulf. 
We should be equally concerned about 
we Americans waging chemical warfare 
on ourselves here at home. 

And the nightmares don't end with 
lead. Each year, some 337 millions gal
lons of used motor oil-as much as 35 
Exxon Valdez spills, eight times the size 
of the huge spill Iraq just inflicted on 
the gulf-each year, that much ends up 
in landfills, poured down storm sewers, 
or improperly burned. 

These statistics-on just four com
mon materials-paint a bleak picture. 
And end-of-pipe controls cannot alter 
that image. But recycling-bolstered 
by market incentives-can. 

Recycling is not new. And all of us 
know that efforts to recycle these and 
other post-consumer materials are un
derway in communities across the Na
tion. But we have tried recycling three 
times in this century already. And 
each time it has enjoyed only limited 
and temporary success. One reason: up 
until now, we have been tackling only 
half of the problem. 

We exhort consumers to separate 
their trash: take their used motor oil 
and old tires to a gas station, bundle 

their old newspapers for curbside col
lection, return their used batteries to a 
store. Our States pass laws requiring 
cities to recycle, that is, to provide 
pickup services for curb-side collection 
programs or to provide a local collec
tion center where citizens can bring 
their separated trash. And there our ef
forts end. 

But, Mr. President, without markets 
for those collected materials, the pa
tiently separated trash remains just 
that-trash-to end up as garbage in a 
landfill or dumped along some deserted 
road. And everyone's efforts are, quite 
literally, wasted. 

So it is time for an expanded tool
kit, and time for new legislation to 
supply it. And it is time, right now, for 
the tool this bill creates: marketable 
credits earned by reintroducting sec
ondary materials-be they tires, oil, 
batteries, or newspapers-into the 
manufacturing process or some other 
resource recovery system. These cred
its will give value to materials now 
seen-mistakenly-as valueless. They 
will create, stimulate and ensure some 
measure of stability in secondary ma
terials markets. In so doing, they will 
continue the resource cycle rather 
than impotently abandon it. 

Mr. President, each generation looks 
to the one which follows as a new hope 
for social progress, a new beginning-in 
a way-of solving old ills. And each 
generation enters the social area with 
new vigor and resolve to redress these 
ills-to attack with reasoned change 
the entrenched ills that persist in pet
rified systems and institutions. 

Mr. President, today my colleague 
from Colorado and I call for change. 
Real, meaningful change, a new way of 
doing business, a new, another way of 
managing our resources and preserving 
the integrity of our environment. 

Surely Mr. President, the generation 
which follows us deserves a legacy of 
conservation and an environment capa
ble of nurturing them as it has nur
tured us. I ask my colleagues to sup
port this legislation, and I ask unani
mous consent that certain supporting 
materials be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

USED TIRE FACTS 

240 million used tires are generated annu
ally. 

2 billion used tires are stockpiled in Amer
ica. This represents a 7 years supply of tires. 

Used tires constitute 1-1.2% of the solid 
waste stream. 

The average passenger tire weighs 20 
pounds; the average truck tire weighs 100 
pounds; 85% of the used tires generated are 
from passenger cars; 15% of the used tires 
generated annually are from trucks or spe
ciality vehicles. 

The annual tonnage of waste tires pro
duced in California is 376,000 tons. The daily 
tonnage of tires produced in California is 
1,030 tons. 

Landfill tipping fees range from $.50 to 
$1.00 per tire: 80% of used tires are not dis-

posed of in landfills (50% in California); how
ever, only 30% of the used tires removed 
from vehicles are recycled. 

Reclaimed rubber share of the rubber mar
ket dropped from a high of 32% in 1941 to 
about 5% today. 

Average price paid to "casing jockeys" for 
tire removal is $.50 to $1.00 per tire; average 
price paid to "casing jockeys" for 
retreadable tires is $1.50 per tire. 

Retreading requires only 30% of the energy 
needed to produce a new tire. 

Retreading accounted for only 12% of tire 
sales in 1985. 

Combined current retread capacity in the 
United States is underutilized by 15 to 25 
million tires per year. 

Recycling creates six times as many jobs 
as landfilling does. 

USED NEWSPRINT 

Of the almost 14,000,000 tons of newsprint 
produced in North America 9,486,000 tons are 
dumped in landfills. 

At an average tipping fee of $26.90/ton it 
costs America over $255,000,000 annually to 
dispose of used newsprint. 

14,000,000 tons of newsprint used in Amer
ica means that 238,000,000 trees are cut down 
every year. 

THE PROBLEM 

Every ton of used newsprint sent to a land
fill consumes three cubic yards oi space. 
Since EPA has estimated that by 1991 almost 
fifty percent of the landfills in America will 
be closed, wasting landfill space is some
thing that we can ill afford to do. Every year 
Americans dispose of over 9,486,000 tons of 
newsprint. Dumped newsprint takes up 
28,458,000 cubic yards of critically needed 
landfill space. 

Americans have responded in unprece
dented numbers, to the landfill crisis by col
lecting newspapers for recycling. However, 
as we all know a glut of 'recycled' news
papers exists today. Communities all over 
America are having to shut down their recy
cling programs because there is no market 
for their product. Eleven hundred commu
nities currently separate newspapers with 
the intention of having them recycled. How
ever, recycling doesn't end at the curb. Recy
cled garbage is still garbage if there is no 
one to buy the product. Estimates are that 
American communities will lose over $100 
million this year alone because of lost reve
nue from recycling programs. 

When the newspapers are collected, they 
are a resource. However, they are not 'recy
cled' until they are put back into commerce. 
Because of the existence of excess collected 
newspapers, the bottom has fallen out of the 
market. 

THE SOLUTION 

It is essential that the market for recycled 
fiber newsprint be augmented in order to 
manage the current excess in newsprint col
lected for recycling. The Newsprint Recy
cling Incentives Act will turn this situation 
around. The approach is simple, and very 
similar to the approach for used oil recycling 
included in the Consumer Products Recovery 
Act. 

The newsprint manufacturer will be re
quired to produce a certain percentage of 
product with recycled fiber content. Under
standing that current manufacturing plants 
are at capacity in terms of how much recy
cled fiber they can use, the Newsprint Recy
cling Incentives Act has been designed so 
that the manufacturer will have an incentive 
to increase capacity. 

The recycling requirement will be set (by 
the Adminstrator of EPA) at a rate only two 
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percentage points higher than the current 
recycling rate. The rate will then increase an 
additional two percent a year for the next 
ten years. If a manufacturer does not have 
the capacity to use recycled fibers, that 
manufacturer will be allowed to purchase 
"recycling credits" from those manufactur
ers with excess capacity. As a result of this 
program, those manufacturers who use recy
cled fibers will have more funds (from the 
sale of credits) to allow them to increase 
their use of recycled fibers or to lower the 
cost of the newsprint containing recycled fi
bers. By stimulating the demand for the re
cycled product the demand for collected 
newsprint will increase. 

The Newsprint Recycling Incentives Act 
would put into place a fair and equitable sys
tem and it will help relieve the landfill bur
den in America. It doesn't place an undue 
hardship on the newspapers since they only 
account for 75 percent of the newsprint 
consumed. Also the program will be easy to 
administer because there are only 62 plants 
producing newsprint in North America. 

The approach of the Newsprint Recycling 
Incentives Act is sensible and it will create 
an economic incentive to increase recycling 
in the newsprint industry where none cur
rently exists. 

HOW NEWSPRINT IS RECYCLED 

1. Newsprint is brought in on trucks and 
unloaded onto the floor. A bulldozer pushes 
them onto a conveyor which drops them into 
the pulper. 

2. In the pulper, paper is immersed in 
water and torn apart by rotating steel 
blades. Chemicals are added to dissolve ink. 
Water and fiber solution (called "slurry") is 
now about one percent fiber. 

3. Slurry is pumped into continuous pulper, 
where debris is screened out. The slurry is 
then moved into a reservoir for intermediate 
and fine screening. It then goes to three
stage washer where ink is suspended in water 
and drained away to waste treatment plant. 

4. Fiber slurry is formed into paper. It is 
sprayed between two fabric belts, which re
move water. Paper moves in a continuous 
sheet at 35 mph. At this point, paper is 17 
percent fiber. 

5. Paper goes to the presser. Steel rollers 
squeeze the paper, which is held by blanket
like belts, three times. Paper is now 42 per
cent fiber. 

6. Paper crosses unsupported to the dryer, 
where belt carries it around heated cans, 
each six feet in diameter. Dryer temperature 
is 250 °F. Paper is smoothed between steel 
rollers during the last phase of drying. Paper 
is 92 percent fiber. 

7. Paper is smoothed again outside the 
dryer and wound onto large reels. 

8. Large reels go to the winder, which cuts 
the paper into various widths and winds it 
onto cardboard tubes. 

9. Rolls of paper are passed down by eleva
tor to conveyor belts to be wrapped, bar 
coded, crimped and stacked. Electronic eyes 
activate kickers that push the rolls to prop
er storage areas. 

10. Rolls of paper are loaded for delivery by 
truck or rail. The recycling process takes 
about two hours. In 1988, 13,986,000 tons of 
newsprint were consumed in the U.S. Of 
that, about 4,500,000 tons, or 33 percent was 
reclaimed. 

THE LEAD BATTERY RECYCLING INCENTIVES 
ACT 

THE ISSUE 

Americans use up more than seventy mil
lion lead-acid batteries each year. Even 

though we can readily recycle all of these 
batteries, we unwisely discard at least twen
ty-three million batteries into landfills, in
cinerators and along the side of the road. 
These batteries are then replaced by new 
batteries that are essential to start our cars, 
truck, boats and farm equipment. The mil
lions of batteries that we throw away means 
that every year society faces exposure to 
more than 400 million pounds of lead. Each 
subsequent year at least another 400 million 
pounds of lead is added to the environment, 
further increasing our cumulative exposure. 
The lead which is not recycled becomes a 
health and environmental nightmare. 

We do not have a system in place to make 
sure that the lead from used batteries does 
not pollute the environment. 

Technology has not yet evolved to the 
point where we can replace the use of lead in 
storage batteries. For the foreseeable future 
lead will be the main ingredient of every bat
tery on the road. However, because lead is 
highly toxic, a system must be developed 
that will facilitate and guarantee the proper 
handling, storage, recycling, and, when nec
essary, the ultimate disposal of lead. What
ever system is developed it must be both eco
nomically and technologically efficient, as 
well as environmentally sound. The Lead 
Battery Recycling Incentives Act is such a 
system. 

THE PROBLEM 

Lead is a fact of life in our society. Lead 
has had a wide variety of uses: as an additive 
in paints and pigments (for example in plas
tics manufacturing), as a gasoline additive, 
as part of ammunition, as lead shielding for 
nuclear medicine and x-ray operations and as 
an energy storage system in lead-acid bat
teries. 

Since its widespread use began decades 
ago, millions of tons of lead have been added 
to a long list of consumer and industrial 
products. The lead from these products has 
been dispersed throughout the environment. 
Because of its harmful effects, the lead in 
some products has been eliminated, particu
larly when substitutes are available. 

Lead is an element of nature that can nei
ther be artificially created nor destroyed. 
Even in very small doses lead is highly toxic. 

Lead exposure is both widespread and in
sidious. Chronic low-level lead exposure is 
considered to be more dangerous than acute, 
immediate, treatable exposure. Lead expo
sure is especially a problem for children dur
ing their developmental years. The Centers 
for Disease Control have estimated that 12 
million children are exposed to lead in paint 
each year because 52 percent of all residen
tial homes still have paint containing lead in 
concentrations higher than that considered 
safe. Additionally, ten million children are 
exposed to lead in drinking water. When bat
teries are disposed with municipal trash, 
they either go to a landfill where the lead 
can leach into groundwater or they go to an 
incinerator where some of the lead goes up 
the stack and the rest is concentrated in the 
ash where it can leach lead into the ground
water. Additionally, lead can leach into 
drinking water from lead solder in pipes. 

A Panel of Experts from the Centers for 
Disease Control recently estimated that 
children under the age of six, who are simply 
exposed to lead dust, are seven times more 
likely to drop out of high school than those 
not exposed to the dust. The Environmental 
Protection Agency (EPA) has estimated that 
32 percent of the 8.1 thousand metric tons of 
lead emitted into the air in the United 
States in 1987 came from municipal waste in
cineration of lead acid batteries. 

Lead exposure can lead to severe damage 
to the central nervous system. Lead accumu
lates in the body tissues and, especially in 
children, can result in inhibited muscular 
coordination, damage to the peripheral nerv
ous system, brain damage, mental retarda
tion, loss of hearing, and, in its most severe 
forms, seizures and ultimately, death. 

Because of the pervasive and long-lasting 
effects of lead, a recent report by the Envi
ronmental Defense Fund identified a "na
tionwide epidemic of low-level lead poison
ing, an epidemic that is causing permanent 
neurologic damage to millions of American 
children.'' 

The threat to human health from lead has 
been known for many years. As a result, 
some efforts have been made to reduce the 
amount of lead used in society. Lead has 
been almost completely phased out of use in 
gasoline. Additionally, since 1977 lead has 
been banned for most paint uses. However, in 
spite of these efforts, human exposure to 
lead in the environment is still significant. 

Seventy-eight percent of lead used today is 
in lead acid storage batteries. Research ef
forts to eliminate lead from storage bat
teries have, so far, proven unsuccessful and 
uneconomical. 

Western world consumption of lead has 
fallen slightly from 4.2 million tons in 1979 to 
below 4.0 million tons in 1984. This decrease 
has been because of the phase-out of lead in 
gasoline and the ban in paint, as well as the 
fact that less lead is used per battery today. 
In spite of the fact that manufacturers have 
generally been able to achieve a more power
ful battery using less lead-however, because 
of the increase in the number of cars on the 
roads more batteries are currently in use. 

Our dependency on the storage battery, 
coupled with our need to protect human 
health and the environment, requires that 
we manage very carefully the large amount 
of lead that we introduce into society. Since 
lead is a highly recyclable commodity, recy
cling would seem like an easy task, but it 
isn't. Recycling is expensive and environ
mental and health factors do not drive the 
market. 

The single most determining factor in 
whether to recycle lead is the price of virgin 
lead. As the price of virgin lead rises, it be
comes more economically attractive to recy
cle lead. Alternatively, as the price of virgin 
lead falls, the economics of lead recycling 
becomes less and less attractive. A graph is 
provided that dramatically illustrates the 
strong correlation between the price of lead 
and the rate of recycling. 

THE LIFE CYCLE OF A BATTERY 

Production 
Automobile and marine storage batteries 

consist of three major components: (1) The 
case, generally made of plastic, (2) lead 
plates, both positively and negative charged, 
(3) and sulfuric acid. 

Lead used in batteries is either from pri
mary or secondary sources. Primary lead is 
refined from galena ore taken from mines. 
The original mmmg, smelting and 
beneficiation results in a significant amount 
of solid waste as well as a significant amount 
of water pollution. 

Secondary lead is produced from new and 
old lead scrap. New scrap is waste lead gen
erated prior to consumer consumption. New 
scrap is generated in the process of refining, 
casting, or fabricating leaded materials. Old 
scrap is generally post-consumer waste. Over 
75% of old scrap lead comes from recycled 
auto batteries. 

Over seventy million spent lead acid bat
teries are generated annually in the United 



3350 CONGRESSIONAL RECORD-SENATE February 7, 1991 
States. They contain 1,250,000,000 pounds of 
toxic lead and at least 70,000,000 gallons of 
highly corrosive sulfuric acid-tainted with 
lead particles. 

Battery Recycling 
When a battery completes its useful life, 

generally within three to five years, the cus
tomer typically returns the spent battery to 
a service station, battery dealer, or mass 
merchandiser. The customer, quite naturally 
expects a discount on the purchase of a re
placement battery. In the past, the discount 
(or credit on the purchase of a new battery) 
has been as high as four or five dollars per 
battery. In the mid-1980s the discount slipped 
to a low of twenty-five cents. In some areas 
of the United States during 1985--86, cus
tomers had to pay a battery disposal fee of 
approximately fifty cents. The drop in the 
value of the spent battery was the direct re
sult of a drop in the price of virgin lead. 
While the price of virgin lead was cheaper for 
the battery manufacturer to purchase, the 
recycler still had to pay the same operaing 
costs. Essentially, during this period, it was 
cheaper to mine new lead than to transport 
and resmelt old batteries. Consequently, a 
number of battery recyclers closed. Simulta
neously many landfills and municipal waste 
incinerators stopped accepting lead acid bat
teries, further driving up the cost of dispos
ing of lead batteries. 

In the years 1988 thru 1990, the price of lead 
has rebounded and the recycling rate has 
somewhat increased from the wholly unac
ceptable levels of 1985-1986. As a result some 
retailers are again willing to accept bat
teries from the do-it-yourselfer. 

The batteries collected by the merchan
diser are transported to a wholesaler or in 
some rare cases, directly to a "battery 
breaker" who crushes and separates the lead 
from other battery components. The ques
tion as to who pays to transport the col
lected batteries depends on the price of vir
gin lead. If the price of virgin lead is high, 
collected batteries will be in high demand, 
and, therefore, the secondary smelters will 
be willing to pay the transportation costs. 
However, if the price of virgin lead is low, it 
is unlikely that the secondary smelters will 
be able to pay the high cost of transporting 
the batteries. 

In the best of all possible worlds, the price 
of resmelted lead should cover the transpor
tation costs. However, in cases where the 
merchandiser, because of the low price of 
virgin and secondary lead, is forced to pay 
for transporting the batteries, the merchan
diser may turn to a less than legitimate 
transporter who may dump the unwanted 
batteries on the side of the road rather than 
pay for legitimate disposal. Similarly, trans
porters may chose to stockpile the batteries, 
rather than absorb the relatively higher 
transportation costs. At least twenty five 
sites on the National Priority List of 
Superfund are related to battery collection 
and recycling. 

Many batteries are also collected by scrap 
dealers and auto dismantlers when cars are 
removed from service. These independent 
small business people provide an essential 
service of collecting the discarded batteries 
and making them available for recycling. 

The recycling system works best in the 
case of large mass merchandisers who often 
have a contract with the battery distributor 
to "blackhaul" a certain number of spent 
batteries for each shipment of new batteries. 
With such an arrangement the trucker trav
els between the manufacturing warehouse, 
the battery retailer and the battery breaker 
or secondary smelter. If the secondary smelt-

er has a contract with a battery manufac
turer, the resmelted lead scrap can then be 
delivered to the battery manufacturer, thus 
completing the cycle and closing the loop. · 

BATTERY RECYCLING ECONOMICS 

The secondary lead industry operates on a 
very small profit margin. The point was 
made earlier, and bears re-emphasizing, that 
the secondary lead industry rises or falls 
with the price of virgin lead. If the price of 
virgin lead falls below a certain point, 
resmelted lead cannot compete. 

Historically, there has been significant 
shrinkage in the number of batteries recy
cled during the years when the price of lead 
was low. But the recycling rate has flucuated 
wildly over the years. Battery recycling 
rates ranged from 83 percent in 1960 to 96 per
cent in 1965 and then down to 70 percent in 
1976. The battery recycling rate rose again in 
1980 to a high of 83 percent but then began to 
fall again and reached an all time low of 61 
percent in 1983. 

Because of increases in the number of vehi
cles on the road, the total amount of bat
teries sold increases annually. The number 
of batteries and lead "exiting the recycling 
chain" increases 5 percent annually. EPA 
has estimated that lead discarded in bat
teries increased 64 percent between 1970 and 
1986. EPA projects a further increase of 31 
percent by the year 2000. It is estimated that 
during the early 1960s an average of 8 million 
batteries a year were not recycled. By the 
mid 1980s, more than 20 million batteries per 
year were exiting the system (please see 
chart on page eleven of this report). 

A 70 percent battery recycling rate may 
seem high compared to 54 percent recycling 
rate for aluminum, 21 percent for glass, and 
less than one percent for plastics. But a 70 
percent recycling rate for batteries means 
that more than 20 million batteries are not 
recycled every year. A 70 percent recycling 
rate means the annual release of over 400 
million tons of lead into the environment. 

According to the 1987 Putnam, Hayes and 
Bartlett report for the Environmental Pro
tection Agency, the increased in lead prices 
from levels of about 20 cents per pound in the 
mid 1980s, to levels of about 40 cents per 
pound in the late 1980s, may have stimulated 
recycling efforts in the short run. But there
port also suggests that structural changes in 
the recycling industry, brought about by a 
combination of economic and regulatory fac
tors, has limited the ability of the recycling 
industry to respond to higher prices. In 1981 
the secondary lead industry had the capacity 
to recycle approximately 1.2 million tons of 
lead. By 1986 the recycling capacity had been 
reduced to slightly more than 700,000 tons, 
only about 2/3 of which were actually oper
ational. Sixty percent of the secondary 
smelters operating in the U.S. in 1982 were 
out of business by 1986 (see attached map). In 
addition, the effects of these structural 
changes are particularly acute in certain re
gions of the country such as the Northwest 
where the last remaining secondary smelters 
have closed. For example, batteries entering 
the recycling stream in the states of Wash
ington and Oregon have to travel hundreds of 
miles to the closest secondary smelter in 
Southern California. 

Keeping in mind the historical response of 
the battery recycling rate to increases and 
decreases in the price of virgin lead, it is es
sential that a fail-safe system be developed 
to guarantee that an acceptable level of re
cycling occurs, no matter how high or how 
low the price of virgin lead. The recycling 
credit concept, as explained below, con
stitutes such a system. The credit concept 

would guarantee an initially high lead bat
tery recycling rate and the recycling rate 
would continue to increase every year. As a 
result, our exposure to lead would no longer 
be driven by supply and demand for virgin 
lead ore. 
THE LEAD BATTERY RECYCLING INCENTIVES ACT 

Right now, market forces dictate recycling 
rates. And yet, landfill capacity is decreas
ing and the number of Superfund sites is in
creasing. Such an incongruity is not only 
foolish, but a waste of valuable energy and 
natural resources. The Lead Battery Recy
cling Incentives Act will use the forces of the 
market to work for, rather than against en
vironmental protection. The Lead Battery 
Recycling Incentives Act will create a bal
ance in the system to ensure that battery re
cycling occurs even if the price of lead falls. 

The Lead Battery Recycling Incentives Act 
will require the manufacture to produce bat
teries with a specified percentage of recycled 
lead. The recycled percentage will begin at a 
rate two percentage points higher than the 
current rate of recycling. The mandatory re
cycling rate will increased over the next ten 
years to a level of at least 95 percent. 

For every ton of reclaimed lead used by a 
battery manufacturer in excess of the 
amount required by the law, the manufac
turer will be entitled to sell a "lead recy
cling credit" to those who produce batteries 
will less than the specified rate of reclaimed 
lead. 

The percentage of recycled lead that must 
be used is set, but not the price of credit. 
The manufacturer who sells the credit will 
be able earn whatever he can for the credit. 

The effect of the recycling credit system is 
to put more money in the hands of those pro
ducing batteries with the higher percentage 
of recycled lead. As the price of virgin lead 
falls, the manufacturer with the higher recy
cled lead content is cushioned from the rel
ative high cost of recycled lead. Over time, 
the recycled lead content rate will stabilize 
among all manfacturers. 

Since the credits are valuable, the 
manfacturer has an incentive to expand his 
operations in order to create as many credits 
as he thinks he can possibly sell. The sale of 
these credits will enable to price of the re
smelted lead to remain competitive with the 
price of virgin lead even if the price of virgin 
lead falls precipitously. 

To remove, as much as possible, the inci
dence of spent batteries being simply "tossed 
out" or being stockpiled, the battery hauler 
will be required to obtain a registration 
number from the Environmental Protection 

· Agency. The hauler will provide a simple re
ceipt to the retailer or battery collector 
when the spent batteries are picked up. The 
hauler will be required to provide a copy of 
the receipt to the "battery breaker" or sec
ondary smelter. A relatively simple "paper 
trail" will follow the batteries from the time 
they leave the retail establishment to the 
time the reclaimed lead is delivered to the 
battery manufacturer. The receipt, while not 
a formal hazardous waste manifest, will 
allow EPA to keep track of how many bat
teries are available for recycling and where 
they are within the system, discouraging 
stockpiling of potentially recyclable bat
teries. 

Mr. WIRTH. Some years ago, Mr. 
President, the distinguished senior 
Senator from Pennsylvania [Mr. HEINZ] 
and I, introduced a major new study on 
using market incentives on environ
mental issues. That was called Project 
'88: How might we think smarter and 
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differently about the environmental 
problems that we face? 

For many, many years we have fol
lowed a sort of command and control 
approach to environmental issues, reg
ulations, or laws being issued by the 
EPA or the Congress to affect every
body in the country in equal fashion. 
In many ways, this was a very ineffi
cient strategy, Mr. President. It did 
not recognize differences among utili
ties, for example; differences in dif
ferent areas of the country; it did not 
recognize the fact that there are also 
great efficiencies to be brought about 
if we are able to better use the market
place. 

Project '88 was revolutionary when 
we introduced it 21/2 years ago. People 
had not heard of this kind of approach. 
It had been thought about by some en
vironmental groups like the Environ
mental Defense Fund, but it really had 
not received very broad currency. 

Two years ago, the administration 
picked up the theme of Project '88, 
using market incentives, and that be
came a major part of the Clean Air 
Act, particularly that part of the Clean 
Air Act related to acid rain emissions, 
setting up a permit system for emis
sions in the acid rain section of the 
clean air bill. 

The President mentioned Project '88, 
mentioned this approach, and now the 
notion of market incentives is begin
ning to move into a whole series of ini
tiatives focused on environmental is
sues. 

Today we are picking up on that, 
Senator HEINZ and I, introducing four 
pieces of legislation, one focused on the 
need to recycle oil. We are currently 
using an enormous amount of oil in our 
society, as we all know. And we dump, 
after we change the crank cases, about 
the equivalent of 35 Exxon Valdezes ille
gally in the United States each year. 
This is going into water systems, sew
age systems, despoiling the land, and 
so on. This is a resource that is 100 per
cent recyclable; yet we recycle only a 
very small percentage. 

The legislation we are introducing 
develops an economic incentive ap
proach whereby those who are dealing 
with recycled oil can make money in 
the process. We start using a 30-percent 
level for oil recycling, and move up 
from there. 

A second piece of legislation, Mr. 
President, relates to newspaper recy
cling. We currently use about 84 mil
lion tons of paper a year in the United 
States. About 14 million tons of that is 
newsprint. Newsprint, as well, is a re
source that is recyclable, but very lit
tle of the overall paper products in the 
United States is recovered. Only about 
14 percent of the newsprint is recycled. 

This second piece of legislation fo
cuses on newspaper recycling, setting 
up a market system whereby those who 
are producing newsprint or those who 
are importing newsprint from abroad 

will be able to develop a market where
by they can, in fact, make money out 
of used newspapers. It does not do any 
good to collect our papers on Friday 
morning, put them on the front step, 
and because there is no market for 
those used newspapers, have them go 
into exactly the same landfill they 
would normally go into if mixed to
gether with the rest of the garbage. 

We have to figure out how to recycle 
newspapers. This will be, I think, a 
very good incentive step in the right 
direction. 

A third bill relates to tires. We throw 
away a tire for every man, woman, and 
child in the United States every year. 
There is an enormous amount of oil in 
these tires. There is also a great num
ber of uses for them in a whole variety 
of other ways. Yet, there is no market 
at this point for recycled tires. Our 
third piece of legislation sets up a 
mechanism for developing a market for 
tires. 

The fourth piece of legislation we are 
introducing today, Mr. President, re
lates to lead acid batteries. Some 400 
million pounds of lead are introduced 
into the environment in the United 
States every year; a very, very toxic 
material, as we all know. Some of 
those lead acid batteries are recycled; 
somewhere between 60 and 80 percent, 
depending on the year. 

The legislation we are offering picks 
up on that good record of recycling of 
lead acid batteries and increases that 
sharply. 

This is a further extension of Project 
'88, Mr. President. We will be making 
further statements on that project, 
Senator HEINZ and I. We plan in about 
April or maybe early May to introduce 
Project '88, phase II, which will focus 
on three very large issues: One, broadly 
recycling; second, global warming; and 
third, the administration of the public 
lands, believing that in each one of 
those areas market incentives and good 
economics can make some very signifi
cant changes. 

So I am pleased to introduce those 4 
pieces of legislation. I believe Senator 
HEINZ, the distinguished senior Senator 
from Pennsylvania, spoke on those ear
lier today. 

By Mr. SYMMS (for himself, Mr. 
MOYNlliAN, Mr. BURNS, Mr. 
CRAIG, Mr. GoRTON, and Mr. 
GARN): 

S. 400. A bill to set aside tax revenues 
collected on recreational fuels not used 
on highways for the purposes of im
proving and maintaining recreational 
trails; to the Committee on Environ
ment and Public Works. 

NATIONAL RECREATIONAL TRAILS l<'UND ACT 

Mr. SYMMS. Mr. President, today, 
several of my Senate colleagues and I 
are introducing the National Rec
reational Trails Fund Act of 1991. This 
is a bill to construct, maintain, im
prove the safety and environmental 

soundness of recreational trails across 
the country. 

Recreational trails provide millions 
of Americans with an opportunity to 
get out and enjoy nature. These trails 
do more than just provide access from 
point A to point B. There is an old say
ing that "half the fun is in getting 
there." For many of the scenic areas of 
our country, that saying is exactly the 
case. It doesn't matter whether you are 
just taking a leisurely stroll, pedalling 
as fast as you can, or wisking by on 
your snowmobile, the trails we . use are 
a critical part of almost all of our out
door recreational enjoyment. 

Unfortunately, trail construction and 
maintenance is costly, and far too 
often, is neglected at the expense of the 
safety and environmental soundness of 
the recreational experience. 

In Idaho, in particular, where the 
vast majority of trails are on U.S. Gov
ernment land, Federal land manage
ment agencies have underfunded the 
upkeep and maintenance of rec
reational trails. 

When a trail is either poorly main
tained, or perhaps never constructed 
properly in the first place, everyone 
suffers-access to certain areas be
comes more difficult-and often for the 
handicapped it becomes impossible, the 
scenic beauty of the area is harder to 
enjoy, the likelihood of an accident on 
the trail increases, as does the inci
dence of erosion, trampling of vegeta
tion, and general environmental deg
radation. 

That is why we have introduced the 
National Recreational Trails Fund Act 
of 1991. This bill employs the same 
principle that currently guides the 
building and maintenance of our roads 
and highways. Motorists in America 
pay 14 cents for every gallon of gas 
they use on the highway. That money 
is then dedicated to the construction, 
upkeep, maintenance, and safety of 
those highways. It is my belief that the 
Federal Government owes it to the peo
ple of America to fully employ those 
funds to this dedicated purpose. The 
esconcing of those funds so as to hide a 
portion of the Federal deficit is an irre
sponsible policy and Congress should 
not allow it-but that is another de
bate. 

A portion of the highway trust fund 
comes from gasoline purchased for rec
reational use not occurring on high
ways. This revenue does not actually 
belong in the highway trust fund, and 
is partially refundable. For farmers 
and contractors who actually have sig
nificant fuel costs off-highway, this re
fund is essential and is used often. For 
the recreational fuel user, however, the 
refund mechanism is impractical, since 
it often amounts to little more than a 
few dollars per person per year. Con
sequently, most recreationalists do not 
collect their refund, and their taxes are 
among those used to mask the deficit. 
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The bill we are introducing today 

eliminates the refundabili ty of fuel use 
taxes paid by trail recreationalists, 
dedicating it instead to a more honest 
use than the hiding of our Federal lar
gess: the construction, maintenance, 
and upkeep of recreational trails. 

The money is deposited into a na
tional recreational trails fund. The bill 
also establishes a Trails Advisory 
Board to help define appropriate grant 
projects, and to advise the Federal 
Government on ways to better coordi
nate trail usage and Federal land man
agement policies. We have gone 
through an extensive redrafting of the 
bill this year to ensure that the fund 
will benefit all trail users, motorized 
and nonmotorized alike. 

My friend from Wisconsin, Mr. PETRI, 
is also introducing an identical bill in 
the other body. I have high hopes that 
we will see the bill become law yet this 
year. 

Mr. President, I ask consent for the 
bill and a statement on it by the orga
nization American Trails be included 
in the RECORD immediately following 
my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 400 

Be it enacted by the Senate and the House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Recreational Trails Fund Act of 1991". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) the Highway Trust Fund has success

fully and equitably provided the means for 
improvements in and maintenance of the na
tion's highway infrastructure, such success 
being largely attributable to the Fund's 
"user-fee" structure, that being the directly 
proportionate relationship between the 
amount of highway use (as measured in fuel 
consumption) and the amount each user pays 
into the Fund; 

(2) the 'user-fee' concept requires that non
highway fuels not be taxed to pay for high
way benefits, a noticeable deviation from 
this policy being the taxation of recreational 
fuel not used on Federal highways. 

(3) like highways, the national infrastruc
ture of recreational trails and back country 
terrain must be constructed and maintained, 
but such construction and maintenance has 
historically received less than adequate 
funding; 

(4) efforts to more perfectly apply a "user
fee" concept to the financing and mainte
nance of a national infrastructure, both on 
highways, and for recreational purposes off 
the highway, will likely enhance the success 
of both endeavors; and 

(5) it is both equitable and prudent, for 
safety, environmental protection, and rec
reational reasons, to assure availability of fi
nancial means to maintain and improve rec
reational trails and back· country terrain by 
reserving for those purposes a portion of fuel 
use taxes imposed on fuels for recreational 
use not occurring on Federal highways. 
SEC. 3. CREATION OF NATIONAL RECREATIONAL 

TRAILS TRUST FUND. 
(a) IN GENERAL.-Subchapter A of chapter 

98 of the Internal Revenue Code of 1986 (re-

lating to trust fund code) is amended by add
ing at the end thereof the following new sec
tion: 
"SEC. 9511. NATIONAL RECREATIONAL TRAILS 

TRUST FUND. 
"(a) CREATION OF TRUST FUND.-There is 

established in the Treasury of the United 
States a trust fund to be known as the 'Na
tional Recreational Trails Trust Fund', con
sisting of such amounts as may be appro
priated, credited, or paid to it as provided in 
this section, section 9503(c)(5), or section 
9602(b). 

"(b) EXPENDITURES FROM TRUST FUND.
Amounts in the National Recreational Trails 
Trust Fund shall be available for making ex
penditures to carry out the purposes of the 
National Recreational Trails Fund Act of 
1991." 

(b) DEPOSIT OF UNREFUNDED HIGHWAY 
TRUST FUND MONIES.-Section 9503(c) of sec
tion 9503 of the Internal Revenue Code of 1986 
(relating to Highway Trust Fund) is 
amended-

(!) by adding at the end thereof the follow
ing new paragraph: 

"(5) TRANSFERS FROM THE TRUST FUND FOR 
NON-HIGHWAY RECREATIONAL FUEL TAXES.-

"(A) TRANSFER TO NATIONAL RECREATIONAL 
TRAILS TRUST FUND.-The Secretary shall an
nually pay from the Highway Trust Fund 
into the National Recreational Trails Trust 
Fund amounts (as determined by the Sec
retary) equivalent to .5% of total Highway 
Trust Fund receipts, as adjusted by Sec
retary pursuant to subparagraph (B). 

"(B) ADJUSTMENT OF PERCENTAGE.-
"(i) IN GENERAL.-Not more frequently 

than once every 3 years, the Secretary may 
increase or decrease the percentage of High
way Trust Fund receipts paid into the Na
tional Recreational Trails Trust Fund to 
more accurately reflect, in the Secretary's 
estimation, revenues received from non
highway recreational fuel taxes. 

"(ii) AMOUNT OF ADJUSTMENT.-The amount 
of an adjustment in the percentage stated in 
clause (i) shall be not more than 10 percent 
of that percentage in effect at the time the 
adjustment is made. 

"(iii) USE OF DATA.-The Secretary shall 
make use of data on off-highway recreational 
vehicle registrations and use in making an 
adjustment under clause (1). 

"(C) DEFINITIONS.-For the purposes of this 
paragraph-

"(!) NON-HIGHWAY RECREATIONAL FUEL 
TAXES.-The term 'non-highway recreational 
fuel taxes' means the taxes under sections 
4041, 4081, and 4091 (to the extent attributable 
to the Highway Trust Fund financing rate) 
with respect to fuel used as non-highway rec
reational fuel. 

"(ii) NON-HIGHWAY RECREATIONAL FUEL.
The term 'non-highway recreational fuel' 
means-

"(I) fuel used in vehicles and equipment on 
recreational trails or back country terrain, 
including use in vehicles registered for high
way use when used on recreational trails or 
back country terrain; and 

"(11) fuel used in campstoves and other 
outdoor recreational equipment."; and 

(2) by striking paragraph (2)(C) and insert
ing the following: 

"(C) EXCEPTION FOR USE IN AIRCRAFT AND 
MOTORBOATS, AND ON RECREATIONAL TRAILS, 
ETC.-The paragraph shall not apply to 
amounts estimated by the Secretary as at
tributable to-

"(i) use of gasoline and special fuels in mo
torboats or in aircraft, and 

"(ii) use of gasoline as non-highway rec
reational fuel as defined in paragraph 
(5)(B)(ii).". 

(c) CONFORMING AMENDMENT.-Section 
6521(e)(2) of the Internal Revenue Code of 
1986 (defining off-highway business use) is 
amended by adding at the end thereof the 
following new subparagraph: 

"(C) ExCEPTION FOR USE ON RECREATIONAL 
TRAILS. ETC.-The term 'off-highway business 
use' does not include any use as nonhighway 
recreational fuel as defined in section 
9503( c)(5)(B)(ii).". 

(d) CLERICAL AMENDMENT.-The table of 
sections for subchapter A of chapter 98 of the 
Internal Revenue Code of 1986 is amended by 
adding at the end thereof the following new 
item: 

"Sec. 9511, National Recreational Trails 
Trust Fund.". 

SEC. 4. NATIONAL RECREATIONAL TRAILS PRO. 
GRAM. 

(a) IN GENERAL.-The Secretary, using 
amounts available in the Fund, shall admin
ister a program allocating monies to the 
States for the purposes of providing and 
maintaining recreational trails. 

(b) STATE ELIGIBILITY.-
(!) TRANSITIONAL PROVISION.-Until the 

date that is 3 years after the date of enact
ment of this Act, a State shall be eligible to 
receive monies under this Act if such State's 
application proposes to use the monies as 
provided in subsection (d). 

(2) PERMANENT PROVISION.-On and after 
the date that is 3 years after the date of en
actment of this Act, a State shall be eligible 
to receive monies under this Act if-

(A) the State has established a State Rec
reational Trails Advisory Board on which 
both motorized and non-motorized rec
reational trail users are represented; 

(B) in the case of a State that imposes a 
tax on non-highway recreational fuel, the 
State by law reserves the revenues from that 
tax for use in construction and maintaining 
recreational trails; and 

(C) the Governor of the State has des
ignated the State official who will be respon
sible for administering monies received 
under this Act; and 

(D) the State's application proposes to use 
monies received under this Act as provided 
in subsection (d). 

(C) ALLOCATION OF MONIES IN THE FUND.
(1) ADMINISTRATIVE COSTS.-No more than 3 

percent of the expenditures made annually 
from the Fund may be used to pay the cost 
to the Secretary for-

(A) approving applications of States for 
monies under this Act; 

(B) paying expenses of the National Rec
reational Trails Advisory Committee; and 

(C) conducting national surveys of non
highway recreational fuel consumption by 
State, for use in making determinations and 
estimations pursuant to this Act. 

(2) ALLOCATION TO STATES.-
(A) AMOUNT.-Amounts in the Fund re

maining after payment of the administrative 
costs described in pa:ragraph (1), shall be al
located and paid to the States annually in 
the following proportions: 

(1) EQUAL AMOUNTS.-50 percent of SUCh 
amounts shall be allocated equally among el
igible States. 

(ii) AMOUNTS PROPORTIONATE TO NON-HIGH
WAY RECREATIONAL FUEL USE.-50 percent of 
such amounts shall be allocated among eligi
ble States in proportion to the amount of 
non-highway recreational fuel use during the 
preceding year in each such State, respec
tively. 

(b) USE OF DATA.-In determining amounts 
of non-highway recreational fuel use for the 
purpose of paragraph (A), the Secretary may 
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consider data on off-highway vehicle reg
istrations in each State. 

(d) USE OF ALLOCATED MONIES.-
(1) PERMISSIBLE USES.-A State may use 

monies received under this Act for-
(A) maintenance of existing recreational 

trails, including the grooming and mainte
nance of trails across snow, 

(B) restoration of areas damaged by usage 
of recreational trails and back country ter
rain; 

(C) construction of new trails where a rec
reational need for such construction is 
shown; 

(D) acquisition of easements; 
(E) acquisition of fee simple title to prop

erty from a wiiling seller, when the objective 
of the acqusition cannot be accomplished by 
acquisition of an easement or by other 
means; 

(F) development of trail-side and trail-head 
facilities that meet goals identified by the 
National Recreational Trails Advisory Com
mittee; 

(G) in an amount not exceeding 5 percent 
of the amount of monies received by · the 
State, operation of environmental protection 
and safety education programs relating to 
the use of recreational trails; 

(H) development of urban trail linkages 
near homes and workplaces; and 

(I) in an amount not exceeding 7 percent of 
the amount of monies received by the State, 
administration expenses of the State. 

(2) USE NOT PERMITTED.-A State may not 
use monies received under this Act for con
demnation of any kind of interest in prop
erty. 

(3) GRANTS.-
(A) IN GENERAL.-A State may provide 

monies received under this Act as grants to 
private individuals, organizations, city and 
county governments, and other government 
entities as approved by the State's Rec
reational Trail Advisory Board, for uses con
sistent with this section. 

(B) COMPLIANCE.-A State that issues such 
grants under subparagraph (A) shall estab
lish measures to verify that recipients com
ply with the specified conditions for the use 
of grant monies. 

(4) BALANCE OF MOTORIZED AND NON-MOTOR
IZED BENEFITS.-Not less than 30 percent of 
the monies received annually by a State 
under this Act shall be expended for benefits 
directed to motorized recreation, and not 
less than 30 percent of those monies shall be 
expended for benefits directed to non-motor
ized recreation. 

(5) DIVERSIFIED TRAIL USE.-
(A) REQUIREMENT.-To the extent prac

ticable and consistent with other require
ments of this section, a State shall expend 
not less than 40 percent of monies received 
under this Act in a manner that gives pref
erence to project proposals which-

(!) provide for the greatest number of rec
reational purposes including, but not limited 
to, those described under the definition of 
"recreational trail" in subsection (g)(5); and 

(ii) provide for innovative recreational 
trail corridor sharing to accommodate mo
torized and non-motorized recreational trail 
use. 

(B) COMPLIANCE.-The determination as to 
whether a project or grant meets the re
quirements of subparagraph (A) shall be 
made by the State Recreational Trail Advi
sory Board. 

(6) RETURN OF MONIES NOT EXPENDED.
Monies paid to a State that are not expended 
or dedicated to a specific project within 2 
years after receipt for the purposes stated in 
this subsection shall be returned to the Fund 

and shall thereafter be reallocated under the 
formula stated in subsection (c). 

(e) COORDINATION OF ACTIVITIES.-
(1) COOPERATION BY FEDERAL AGENCIES.

Each agency of the United States Govern
ment that manages land on which a State 
proposes to construct or maintain a rec
reational trail pursuant to this Act is en
couraged to cooperate with the State and the 
Secretary in planning and carrying out the 
activities described in subsection (d). Noth
ing in this Act diminishes or in any way al
ters the land management responsibilities, 
plans and policies established by such agen
cies pursuant to other applicable statutes. 

(2) COOPERATION BY PRIVATE PERSONS.-
(A) WRITTEN ASSURANCES.-As a condition 

to making available monies for work on rec
reational trails that would affect privately 
owned land, a State shall obtain written as
surances that the owner of the property will 
cooperate with the State and participate as 
necessary in the activities to be conducted. 

(B) PuBLIC ACCESS.-Any use of a State's 
allocated monies on private lands must be 
accompanied by an easement or other legally 
binding agreement that ensures public access 
to the recreational trail improvements fund
ed by those monies. 

(f) DEFINITIONS.-For the purposes of this 
section-

(!) ELIGIBLE STATE.-The term "eligible 
state" means a State that meets the require
ments stated in subsection (b). 

(2) FUND.-The term "Fund" means the Na
tional Recreational Trails Fund established 
by section 9511 of the Internal Revenue Code 
of 1986. 

(3) NON-HIGHWAY RECREATIONAL FUEL.-The 
term "non-highway recreational fuel" has 
the meaning stated in section 9503(c)(5)(B)(ii) 
of the Internal Revenue Code of 1986. 

(4) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior. 

(5) RECREATIONAL TRAIL.-The term "rec
reational trail" means a thoroughfare or 
track across land or snow, used for rec
reational purposes such as bicycling, cross
country skiing, day hiking, equestrian ac
tivities, jogging or similar fitness activities, 
trail biking, overnight and long-distance 
backpacking, snowmobiling, surface water 
and underwater activities, and vehicular 
travel by motorcycle, four-wheel drive or all
terrain off-road vehicles, without regard to 
whether it is a "National Recreation Trail" 
designated under section 4 of the National 
Trails System Act (16 U.S.C. 1243). 

SEC. 5. NATIONAL RECREATIONAL TRAILS ADVI· 
SORY COMMITI'EE 

(a) ESTABLISHMENT.-There is established 
the National Recreational Trails Advisory 
Committee. 

(b) MEMBERS.-There shall be 9 members of 
the advisory committee. 8 appointed by the 
Secretary from nominations submitted by 
recreational trail user organizations, one 
each representing the following recreational 
trail uses: 

(1) Hiking. 
(2) Cross country skiing. 
(3) Off-highway motorcycling. 
(4) Snowmobiling. 
(5) Horseback riding. 
(6) All terrain vehicle riding. 
(7) Bicycling. 
(8) Four-wheel driving. 

In addition, the Secretary or an appropriate 
government official designated by the Sec
retary shall be .a member of the advisory 
committee. 

(c) CHAIRMAN.-The chairman of the advi
sory committee shall be the government offi-

cial referenced in subsection (b), who shall 
serve as a non-voting member. 

(d) TERMS.-The non-governmental mem
bers of the advisory committee shall be ap
pointed for terms of 3 years, except that the 
members filling four of the eight positions 
shall be initially appointed for terms of 2 
years, with subsequent appointments to 
those positions extending for terms of 3 
years. 

(e) DUTIES.-The advisory committee shall 
meet at least twice annually to-

(1) review utilization of allocated monies 
by States; 

(2) establish and review criteria for trail
side and trail-head facilities that qualify for 
funding under this Act; and 

(3) make recommendations to the Sec
retary for changes in Federal policy to ad
vance the purposes of this Act. 

(f) ANNUAL REPORT.-The advisory commit
tee shall present to the Secretary an annual 
report on its activities. 

(g) REIMBURSEMENT FOR EXPENSES.-Non
governmental members of the advisory com
mittee shall serve without pay, but, to the 
extent funds are available pursuant to sec
tion 4(c)(l)(C), shall be entitled to reimburse
ment for travel, subsistence, and other nec
essary expenses incurred in the performance 
of their duties. 

A STATEMENT IN SUPPORT OF THE NATIONAL 
RECREATIONAL TRAILS FUND ACT 1991 

(By Charles A. Flink TI, Chaiman of the 
Board, American Trails) 

American Trails is a non-profit organiza
tion, based in Washington DC, that rep
resents the interests of all trail users, both 
motorized and non-motorized, nationwide. 
We are the only national trails organization 
that represents this challenging and criti
cally needed purpose. Our mission is three
fold: one, to provide a forum for the ex
change of ideas and innovation regarding the 
planning, design and development of trail re
sources; two, to present a unified voice on is
sues that are of concern to trail planners, 
managers and users; and three, to combine 
the varied resources of our membership to 
promote safe, environmentally sound and en
joyable trail resources for all Americans. 

American Trails concludes that there are 
five major issues that currently affect our 
nation's trail resources. First and foremost, 
there has been a tremendous increase, during 
the past thirty years, in the demand for 
trails in the United States, and at the same 
time the supply of adequate trail resources 
has been decreasing. Second, since the incep
tion of the National Trails System Act in 
1968, the United States has not provided a 
dedicated source of funding for the acquisi
tion, development and maintenance of trail 
resources. Third, in light of unprecedented 
trail use in the United States, and coupled 
with increased urbanization of the American 
landscape, multiple use of limited trail re
sources has resulted in conflicts between 
trail users groups. Fourth, trails are too 
often viewed only as recreational amenities 
and not as an essential component of our na
tion's infrastructure. Fifth, we realize that 
the US population continues to grow at the 
rate of approximately 2.2 million people each 
year. Projections indicate that by the year 
2000 more than 80% of all Americans will live 
within urban areas. We strongly believe that 
trails can protect and insure the quality of 
life that many Americans have enjoyed in 
the past, and should have the right to enjoy 
in the future. 

American Trails has given careful consid
eration to the proposed National Rec-
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reational Trails Fund Act, and expresses its 
full support of this legislation. We support 
the creation of a dedicated source of funding 
for maintenance and repair of existing trail 
resources and for the development of new 
trail resources for motorized and non-motor
ized users. We feel that since trail users pay 
into the recreational fuel use tax program, a 
portion of that money should be used to im
prove trail resources in all parts of the Unit
ed States. 

We support the fact that this legislation 
encourages responsible trail development, 
and most importantly the protection of the 
environment in the design and development 
of new trail resources. We support the acqui
sition of public access easements, and in 
some cases additional land from willing sell
ers, to provide adequate protection of exist
ing trail corridors and to ensure the expan
sion of our national system of trails. We sup
port the need to develop trail side facilities 
to provide basic services to trail users and 
improve the quality of the trail experience. 

We support and are encouraged that this 
legislation provides for the development of 
urban trail linkages, which we consider to be 
one of the most critical resource problems in 
the nation. One of the goals of American 
Trails is to insure that trail resources are 
provided within 15 minutes of all Americans, 
and this legislation represents one signifi
cant step in this direction. Finally, we sup
port the creation of the proposed National 
Recreational Trails Advisory Committee, 
comprised of representatives from motorized 
and non-motorized trails organizations, to 
oversee the implementation of this legisla
tion. 

American Trails strongly believes that 
trails need to be put into a proper perspec
tive, especially in light of the resource prob
lems that are facing this nation. Trails 
should be regarded as an essential compo
nent of our national infrastructure. Trails 
offer all Americans a choice in alternative 
transportation, and an opportunity to de
crease our dependence on foreign oil. Trails 
promote healthy lifestyles and provide 
urban, suburban and rural residents with en
vironmentally sound access to the natural 
environment. Trails also offer realistic op
portunities for economic revitalization of 
urban and rural communities. 

American Trails is grateful to Senator 
Steve Symms and his staff for the thorough 
research, hard work and dedication that has 
gone into serving as the principal sponsor of 
this legislation. We urge all members of the 
102d United States Congress to carefully ex
amine the merits and importance of this leg
islation, to become better educated with re
gard to the benefits that trails can provide 
to a rapidly changing American landscape, 
and to enact this legislation. 

By Mr. DOMENICI (for himself, 
Mr. DOLE, and Mr. SASSER): 

S. 401. A bill to amend the Internal 
Revenue Code of 1986 to exempt from 
the luxury excise tax parts or acces
sories installed for the use of passenger 
vehicles by disabled individuals; to the 
Committee on Finance. 

AMERICANS WITH DISABILITIES LUXURY TAX 
RELIEF ACT 

Mr. DOMENICI. Mr. President, today 
I am going to send a bill to the desk 
and ask for its proper referral. I am de
lighted Senator DOLE is a cosponsor. 
Knowing that he is always worried 
about the disabled in this country, 

when I heard of this issue, I went to 
talk to him quickly, and we were put
ting in a bill today. 

Let me tell my colleagues we made a 
mistake when we put the luxury tax on 
automobiles and other vehicles, in that 
we failed to exempt vehicles with im
provements that might be improvised 
in the United States to accommodate 
the disabled. I think we have all seen 
vehicles where we have added equip
ment to permit those vehicles to carry 
our disabled in an appropriate manner, 
either elevators or appropriate doors or 
lifts. The facts are that the vehicles 
cost about $20,000 in our markets. That 
is not subject to a tax. But when you 
put all the things on that help that ve
hicle accommodate disabled Ameri
cans, it goes up to $30,000 or $31,000 or 
$32,000 and a 10-percent luxury tax is 
imposed. 

That is a mistake. We clearly should 
not be imposing a tax on Americans 
who are disabled by putting a 10-per
cent tax on the vehicles that we in the 
United States have learned, through 
innovation and new techniques, to im
prove on so they serve the disabled. 

This very simple little bill says in a 
sense, "We made a mistake," and ex
empts that kind of vehicles and the ac
cessories added to it so that the 10-per
cent tax not be borne by the disabled. 

I send the bill to the desk with a 
statement outlining it and ask the bill 
be appropriately referred. 

I do thank the Independent Mobility 
Systems of Farmington, NM. They are 
the largest manufacturer on an assem
bly line basis of these parts and these 
converted vans. 

They called it to our attention. Had 
we found out last year, we probably 
would have exempt them then. We did 
not. I thank them for calling it to our 
attention. I am sure we did not intend 
it. 

When the Congress agreed to impose 
a 10-percent tax on the sale of luxury 
vehicles last year we had BMW's, Lin
coln Towncars, business executives, 
and tycoons in mind; we did not intend 
to tax Americans with disabilities. 

Unfortunately, we failed to exempt 
items that would be added to vehicles 
serving the disabled-such as elec
tronic doors and ramps-from calcula
tion of the luxury tax. 

Surely, no one in this Chamber would 
consider any such equipment modifica
tion for the benefit of a disabled Amer
ican as a luxury. 

We have been pleased by the rapid 
improvements in technology that en
able physically disadvantaged individ
uals greater mobility. Converted vehi
cles are necessary for thousands of 
Americans to hold jobs, visit their 
friends and families, and to lead more 
fulfilling lives. 

But unless we correct this error from 
last year, tax law will have made that 
mobility more expensive, and there
fore, more difficult to achieve. 

Let me explain. The original cost of a 
van of the type used for transporting 
the disabled generally runs about 
$20,000. The cost of the conversions, 
however, often pushes the overall cost 
above the $30,000 threshold where the 
luxury tax kicks in. 

My bill simply excludes such conver
sions from the calculation of the lux
ury tax. 

The revenue impact of exempting the 
costs of conversion for the disabled is 
negligible. 

America has great understanding for 
those among us who face the great 
challenge of physical disabilities. 
Quick action on this legislation offers 
a small opportunity for America to 
demonstrate her respect. 

Mr. President, I ask unanimous con
sent that a copy of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 401 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Americans 
with Disabilities Luxury Tax Relief Act." 
SEC. 2. PARTS OR ACCESSORIES INSTALLED FOR 

USE OF PASSENGER VEHICLES BY 
DISABLED INDMDUALS EXEMPI' 
FROM LUXURY TAX. 

(a) IN GENERAL.-Paragraph (3) of section 
4004(b) of the Internal Revenue Code of 1986 
(relating to separate purchase of article and 
parts and accessories therefor) is amended-

(!) by striking "or" at the end of subpara
graph (A), 

(2) by redesignating subparagraph (B) as 
subparagraph (C). 

(3) by inserting after subparagraph (A) the 
following new subparagraph: 

"(B) in the case of a passenger vehicle, the 
part or accessory installed is necessary for 
the use of such vehicle by individuals with 
disabilities.". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall take effect as if 
included in the amendments made by section 
11221(a) of the Omnibus Budget Reconcili
ation Act of 1990. 

By Mr. JOHNSTON (for himself, 
Mr. WALLOP, Mr. BINGAMAN, Mr. 
DOMENICI, Mr. BRADLEY, Mr. 
NICKLES, Mr. WmTH, Mr. BUMP
ERS, and Mr. WARNER): 

S. 402. A bill to limit the jurisdiction 
of the Federal Energy Regulatory Com
mission over local distribution com
pany wholesalers of natural gas for ul
timate consumption as a fuel in motor 
vehicles; to the Committee on Energy 
and Natural Resources. 

VEHICULAR NATURAL GAS JURISDICTION ACT 
• Mr. JOHNSTON. Mr. President, on 
behalf of Senators WALLOP, BINGAMAN, 
WmTH, DOMENICI, BUMPERS, NICKLES, 
BRADLEY, and WARNER, and myself, 
today I am introducing the Vehicular 
Natural Gas Jurisdiction Act of 1991, 
legislation to limit the Federal Energy 
Regulatory Commission's jurisdiction 
over local distribution companies en-



February 7, 1991 CONGRESSIONAL RECORD-SENATE 3355 
gaged in the sale of natural gas 'for 
automotive consumption. The bill re
solves statutory ambiguities over 
whether local distributors' vehicular 
natural gas activities might cause 
them to lose exemptions from Federal 
jurisdiction under Natural Gas Act sec
tions l(c) and 7(f). 

The recently enacted Clear Air Act 
Amendments of 1990 mandate an Alter
nate Fuels Program for fleet vehicles 
in 26 areas with the dirtiest air. The 
clean air law also mandates an Alter
nate Fuels Pilot Program for vehicles 
sold to the public in California. Natu
ral gas is one of the alternate fuels 
that is likely to be used to comply with 
this mandate. The use of natural gas as 
an automotive fuel also offers an op
portunity to reduce our Nation's de
pendence on imported oil by displacing 
gasoline with a fuel from a safe domes
tic source. 

Local distribution companies-or 
LDC's-engaged in the retail sale of 
natural gas to homes, businesses, and 
industries are logical outlets for the 
sale of vehicular natural gas-or VNG. 
LDC's already have in place much of 
the local pipeline distribution infra
structure that will be needed to supply 
natural gas to the retail outlets that 
will sell VNG to motorists. It makes 
sense for LDC's to enter this business 
as the operators of VNG retail outlets, 
as suppliers to independently operated 
VNG service stations or as suppliers to 
central refueling facilities owned by 
the operators of fleet vehicles. 

In order to promote the sale of natu
ral gas as an automotive fuel, several 
States have passed laws to decontrol 
the sale and transportation of VNG. To 
my knowledge, the States of Louisiana, 
Texas, and Minnesota have passed such 
laws. There may well be other States 
that have such laws, that are consider
ing such laws, or that may have done 
so by the administrative action of 
State public service commissions. 

Under the Natural Gas Act, the regu
lation of the local distribution and re
tail sale of natural gas has been left to 
State and local authorities. Federal ju
risdiction extends to the interstate 
transportation and wholesale sale-re
ferred to in the Natural Gas Act as a 
"sale for resale"-of natural gas. The 
Congress also has carved out limited 
statutory exceptions which permit 
LDC's and pipelines to engage in cer
tain activities that are local in char
acter, but which occur across State 
lines, without triggering jurisdiction. 
Under Natural Gas Act section l(c), 
known as the Hinshaw exemption, a 
pipeline or an LDC may engage in the 
interstate transportation or sale for re
sale of natural gas without triggering 
Federal jurisdiction so long as: First, 
the gas is received at or within the 
boundary of the State; second, all of 
the gas is ultimately consumed within 
such State; and third, the rates, serv
ices, and facilities of the person en-

gaged in such sale for resale or trans
portation are "subject to regulation by 
a State commission." Under Natural · 
Gas Act section 7(f), LDC's with multi
State service areas that have received 
a service area determination from the 
Federal Energy Regulatory Commis
sion-or FERC-may transport natural 
gas across State lines for delivery to 
ultimate consumers without triggering 
Natural Gas Act certificate jurisdic
tion. 

It is conceivable that the Natural 
Gas Act could be interpreted to extend 
Federal jurisdiction to an LDC's or a 
pipeline's VNG activities. For example, 
suppose that an LDC with a section l(c) 
Hinshaw exemption operated or sup
plied a VNG retail outlet which sold 
VNG to a vehicle which then drove 
across the State line. It could be ar
gued that the LDC was no longer enti
tled to its Hinshaw exemption because 
the VNG that it sold or transported 
was not "ultimately consumed" within 
the same State in which the LDC re
ceived the gas. 

Another example might involve an 
LDC with a multi-State service terri
tory which was exempt from Federal 
certificate jurisdiction under Natural 
Gas Act section 7(f). Suppose that this 
LDC sold VNG to a retail outlet which 
then resold the fuel to motorists. It 
could be argued that this wholesale 
transaction was subject to Natural Gas 
Act jurisdiction. 

While these examples might seem 
farfetched, it is far better to remove 
the ambiguity by means of this legisla
tion rather than permit these issues to 
remain unresolved. The uncertainty 
might deter LDC's from entering the 
VNG business. The legal ambiguity 
might offer a means for the advocates 
of competing alternate fuels to chal
lenge LDCs' efforts to enter the VNG 
business. There is no legitimate Fed
eral interest to be protected by the 
FERC exercising its Natural Gas Act 
jurisdiction to regulate the local dis
tribution of VNG. In fact, in declara
tory orders the FERC has disclaimed 
jurisdiction over VNG sales by LDC's. 

This legislation removes these legal 
ambiguities in the following way. 
First, it clarifies that the section l(c) 
Hinshaw exemption is fully available 
no matter where a motor vehicle may 
go after filling up with VNG. The stat
utory assumption is that the VNG is 
"ultimately consumed" at the pump. 
Second, it clarifies that multi-State 
LDC's exempt from Natural Gas Act 
certificate jurisdiction under section 
7(f) would not trigger sale for resale ju
risdiction on account of sales to VNG 
retail outlets. Third, the legislation 
clarifies that the section 7(f) exemp
tion from Natural Gas Act certificate 
jurisdiction remains intact even if 
VNG is consumed outside the service 
area on account of where a motor vehi
cle drives after filling up with VNG. 

Another issue addressed by this legis
lation involves the Commission's inter
pretation of "subject to regulation by a 
State commission" requirement that is 
part of the Hinshaw exemption under 
Natural Gas Act section l(c). The 
FERC has interpreted this statutory 
requirement to mean that a State's 
regulation of a pipeline or LDC must be 
at least as expansive as Federal regula
tion under the Natural Gas Act. In 
other words, under the FERC's inter
pretation of section l(c), the State 
must at a minimum regulate the rates, 
services, and facilities for the sale for 
resale and transportation of natural 
gas. 

Consequently, in a case where a 
State by law or regulation decontrols 
the sale for resale or transportation of 
VNG, the FERC might find that this 
had created a regulatory gap and that, 
as a result, the "subject to regulation 
by a State commission" requirement of 
section l(c) would not be satisfied. If 
this were to occur, the LDC or pipeline 
would lose its Hinshaw exemption from 
Natural Gas Act jurisdiction and the 
FERC would likely close that gap by 
asserting jurisdiction over the LDC's 
or pipeline's rates, services, and facili
ties used for the sale for resale · or 
transportation of natural gas in inter
state commerce. 

This result would run contrary to the 
very purposes of the Vehicular Natural 
Gas Jurisdiction Act. The appropriate 
response is for the Congress to say that 
in this instance a very limited regu
latory gap is allowable and should not 
result in the forfeiture of the Hinshaw 
exemption. The bill accomplishes this 
result by providing that the "subject 
to regulation by a State commission" 
requirement can be satisfied if a State 
commission-within the meaning of 
the Natural Gas Act-certifies to the 
FERC that it has regulatory jurisdic
tion over the rates, services, and facili
ties of a person and is exercising such 
jurisdiction. The bill provides further 
that such certification by a State com
mission shall constitute conclusive evi
dence of regulatory power or jurisdic
tion even in cases where such State 
commission does not have jurisdiction 
by reason of State law, or is not exer
cising jurisdiction, over the sale for re
sale or transportation of VNG. 

This provision is intended to address 
the narrow circumstance of pipelines 
and LDC's who currently satisfy the 
statutory criteria of Natural Gas Act 
section l(c), or who might satisfy such 
criteria in the future, but who might 
lose such exemption if they engage in 
certain sales or transportation of VNG 
in a State where such activities have 
been decontrolled by State law or by 
regulation. The purpose simply is to 
qualify the existing statutory criteria 
for the Hinshaw exemption. The pur
pose is not to create alternative cri
teria for the section l(c) exemption 
from Natural Gas Act jurisdiction. 



3356 CONGRESSIONAL RECORD-SENATE February 7, 1991 
The bill also addresses the possible 

jurisdictional consequences that State 
decontrol of the sale for resale or 
transportation of VNG might have for 
LDC's with service area determinations 
under Natural Gas Act section 7(f). 
Under section 7(f), LDC's with multi
State service territories that have re
ceived service area determinations 
from the FERC may transport natural 
gas across State lines for delivery to 
ultimate consumers without triggering 
Natural Gas Act certificate jurisdic
tion. Section 7(f) stipulates that such 
transportation "shall be subject to the 
exclusive jurisdiction of the State com
mission in the State in which the gas is 
consumed.'' 

The bill addresses concerns over the 
jurisdictional consequences of State 
decontrol for LDC's with section 7(f) 
service area determinations by stating 
that in that case of a sale for resale or 
transportation of VNG by a holder of a 
service area determination, such sale 
for resale or transportation shall be 
deemed to be subject to the exclusive 
jurisdiction of the State commission of 
the State in which such sale for resale 
or transportation occurs "whether or 
not the sale for resale or transpor
tation of VNG is subject to the juris
diction of a State commission under 
State law." Once again, the Congress 
would be saying that a very limited 
regulatory gap is allowable and should 
not result in the forfeiture of an ex
emption from Federal jurisdiction 
which the Congress expressly provided 
for in the Natural Gas Act. 

The scope of this legislation is lim
ited to entities that currently are ex
empt from Federal jurisdiction under 
the express terms of the Natural Gas 
Act, namely pipelines and LDC's with 
Hinshaw exemptions under section 1(c) 
and LDC's with service area determina
tions under section 7(f). The purpose of 
this legislation is to ensure that such 
exemptions are not forfeited as a con
sequence of activities involving the 
sale and transportation of natural gas 
for ultimate consumption as auto
motive fuel. 

I wish to emphasize that this legisla
tion does not create any loophole in 
Federal regulation of the natural gas 
industry under the Natural Gas Act. 
An interstate pipeline's transportation 
or sale for resale of natural gas for ul
timate consumption as vehicular fuel 
will remain subject to Natural Gas Act 
jurisdiction. 

I also wish to emphasize that this 
legislation would not confer any advan
tage on VNG over other alternate fuels. 
Rather, it removes a potential obstacle 
to VNG competing on an equal footing 
with other alternate fuels. In the mar
ketplace, the fortunes of VNG will rise 
or fall depending on its relative merits 
as an automotive fuel and the efforts of 
those marketing the fuel. 

An earlier version of this bill, S. 3085, 
the Vehicular Natural Gas Jurisdiction 

Act of 1990, was introduced late in the 
101st Congress. S. 3085 was referred to 
the Committee on Energy and Natural 
Resources, was the subject of a hearing 
before the Subcommittee on Energy 
Regulation and Conservation, and was 
reported by the committee. The House 
of Representatives passed a companion 
bill, H.R. 5707. 

It is my intention that the Vehicular 
Natural Gas Jurisdiction Act of 1991 in
corporate the legislative history of its 
predecessor, S. 3085, and in particular 
those portions of the committee report 
on S. 3085-S. Rept. 101-552-in which 
the Energy Committee expressed its 
understanding and expectation regard
ing how the Federal Energy Regulatory 
Commission would exercise its jurisdic
tion over VNG activities that might be 
undertaken by KIN Energy, Inc. 

Mr. President, I ask unanimous con
sent that the text of the Vehicular 
Natural Gas Jurisdiction Act of 1991 
and a section-by-section analysis of the 
bill be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 402 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be referred to as the "Vehic
ular Natural Gas Jurisdiction Act of 1991". 
SEC. 2. FINDINGS. 

The Congress recognizes that--
(a) natural gas is a viable motor vehicle 

fuel; 
(b) markets for natural gas as a vehicular 

fuel should be open and robust; 
(c) institutional barriers to an equal oppor

tunity for full market development of natu
ral gas as a vehicular fuel should be mini
mized; and 

(d) regulation under certain provisions of 
the Natural Gas Act is a potential restraint 
on full market development of natural gas as 
a vehicular fuel. 
Therefore, it is in the national interest to in
sure an equal opportunity for natural gas to 
develop as a vehicular fuel and to remove as
pects of Natural Gas Act regulation that 
may inhibit the development of natural gas 
in vehicle fuel markets. 
SEC. 3. DEFINITIONS. 

For the purposes of this Act-
(a) the term "VNG" means natural gas for 

ultimate use as a fuel in a motor vehicle, and 
includes compressed natural gas. 

(b) the term "Motor Vehicle" includes any 
automobile, truck, bus, van, or other on-road 
or off-road motor vehicle, including a boat. 
SEC. 4. PERSONS WITII HINSHAW EXEMPI10NS. 

(a) PLACE OF ULTIMATE CONSUMPTION.-For 
purposes of section 1(c) of the Natural Gas 
Act, in the case of any sale of VNG, such 
VNG shall be deemed to be "ultimately 
consumed" within the State in which phys
ical delivery of such VNG occurs, whether or 
not physical combustion of such VNG occurs 
in another State. 

(b) STATE REGULATION.-For purposes of 
section 1(c) of the Natural Gas Act, a certifi
cation from a State commission to the Fed
eral Energy Regulatory Commission that 
such State commission has regulatory juris
diction over the rates, services and facilities 

of a person (who receives natural gas from 
another person within or at the boundary of 
a State all of which natural gas so received 
is ultimately consumed within such State) 
and is exercising such jurisdiction shall .con
stitute conclusive evidence of such regu
latory power or jurisdiction even in cases 
where such State commission does not have 
jurisdiction by reason of state law, or is not 
exercising jurisdiction, over the sale for re
sale or transportation of VNG. 
SEC. 5. PERSONS WITII SERVICE AREA DETER

MINATIONS. 
For purposes of the Natural Gas Act--
(a) SALES FOR RESALE.-ln the case of a 

sale for resale of VNG by the holder of a 
service area determination under section 7(f) 
of the Natural Gas Act, such sale for resale 
shall be subject to the exclusive jurisdiction 
of the state commission in the state in which 
physical delivery of such VNG occurs, wheth
er or not physical combustion of such VNG 
occurs in another state. 

(b) TRANSPORTATION.-ln the case of trans
portation of VNG by the holder of a service 
area determination under section 7(0 of the 
Natural Gas Act, such VNG shall for pur
poses of section 7(0(2) of the Natural Gas Act 
be deemed to be "consumed" within the 
state in which physical delivery of such VNG 
occurs in another state. 

(C) STATE REGULATION.-ln the case of a 
sale for resale of VNG, or the transportation 
of VNG, by a holder of a service area deter
mination under section 7(0 of the Natural 
Gas Act, such sale for resale or transpor
tation shall be deemed to be subject to the 
exclusive jurisdiction of the State commis
sion of the State in which such sale for re
sale or transportation occurs whether or not 
the sale for resale or transportation of VNG 
is subject to the jurisdiction of a State com
mission under State law. 

SECTION-BY-SECTION ANALYSIS OF THE VEHIC
ULAR NATURAL GAS JURISDICTION ACT OF 
1991 
Section 1: Short Title-The short title is 

the Vehicular Natural Gas Jurisdiction Act 
of 1991. 

Section 2: Findings-It is in the national 
interest to ensure an equal opportunity for 
natural gas to develop as a vehicle fuel and 
to remove aspects of Natural Gas Act regula
tion that may inhibit natural gas in vehicle 
fuel markets. 

Section 3: Definitions-The terms "VNG" 
and "Motor Vehicle" are defined. "VNG" (for 
Vehicular Natural Gas) is used instead of 
"CNG" (for Compressed Natural Gas), be
cause there are processes that could permit 
the use of uncompressed natural gas as vehi
cle fuel. 

Section 4: Persons With Hinshaw Exemp
tions-This section addresses the possible 
claim that the sale or transportation of VNG 
might cause a local distribution company 
(LDC) or pipeline to fail to satisfy the re
quirements of Natural Gas Act section 1(c), 
the "Hinshaw" exemption. 

Subsection (a): Place of Ultimate Con
sumption-This subsection addresses the 
question of whether, for purposes of Natural 
Gas Act section 1(c), VNG is "ultimately 
consumed" in the state where it is delivered. 
Subsection (a) makes the statutory assump
tion that VNG is "ultimately consumed" 
within the state in which physical delivery 
occurs even where the physical combustion 
of the gas occurs in another state. 

Subsection (b): State Regulation-This 
subsection addresses the circumstance where 
state decontrol of the wholesale sale or 
transportation of VNG puts in question 
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whether, for purposes of Natural Gas Act 
section l(c), a pipeline's or an LDC's rates, 
services and facilities are "subject to regula
tion by a State commission." Subsection (b) 
states that certification by a State commis
sion to the Federal Energy Regulatory Com
mission that it has regulatory jurisdiction 
over the rates, services and facilities of a 
pipeline or an LDC shall be conclusive even 
where the State commission lacks jurisdic
tion over the wholesale sale or transpor
tation of VNG. 

Section 5: Persons With Service Area De
terminations-This section addresses LDCs 
that have multistate operations because 
they are located along state borders. Such 
LDCs have service area determinations 
under Natural Gas Act section 7(f) pursuant 
to which they may transport natural gas 
across state lines for delivery to ultimate 
consumers without triggering Natural Gas 
Act certificate jurisdiction. 

Subsection (a): Sales for Resale-This sub
section states that Natural Gas Act section 
l(b) wholesale sale jurisdiction shall not at
tach to wholesale sales of VNG made by 
LDCs with service area determinations under 
section 7(f), regardless of where physical 
combustion of the VNG occurs. 

Subsection (b): Transportation-Natural 
Gas Act section 7(f) stipulates that in order 
for transportation provided by an LDC with 
a service area determination to be exempt 
from Natural Gas Act certificate jurisdic
tion, the transportation must be "to ulti
mate consumers in such service area." Sub
section (b) deems VNG to be consumed in the 
state in which physical delivery occurs, 
whether or not physical combustion of the 
VNG occurs in that state. 

Subsection (c): State Regulation-This 
subsection addresses the circumstance where 
state decontrol of the wholesale sale or 
transportation of VNG puts in question 
whether, for purposes of Natural Gas Act 
section 7(f), such activities are "subject to 
the exclusive jurisdiction of the State com
mission in the State in which the gas is 
consumed." Subsection (c) makes the statu
tory ·assumption that such jurisdiction ex
ists.• 
• Mr. BINGAMAN. Mr. President, I am 
pleased to join with Senator JOHNSTON 
in sponsorship of the Vehicular Natural 
Gas Jurisdiction Act of 1991, legislation 
that will promote the development of 
natural gas as an automotive fuel. 

Natural gas has great promise as an 
automotive fuel. Natural gas is our 
cleanest fossil fuel. Natural gas is read
ily available at reasonable prices. Over 
90 percent of the natural gas consumed 
in the United States is produced here 
at home, with most of the balance com
ing from our neighbor, Canada. As an 
automotive fuel, natural gas can help 
to clean up our air and can reduce our 
dependence on imported oil. 

The Alternate Fuels Fleet Program 
that is part of the recently enacted 
Clean Air Act Amendments of 1990 will 
help to create the market for vehicular 
natural gas-for VNG as it is called in 
the legislation we are introducing 
today. I am hopeful that the natural 
energy strategy that the administra
tion is developing will go even further 
in promoting alternate fuels such as 
VNG. Today's legislation represents a 
modest, but important, step in that di
rection. 

An important part of the develop
ment of natural gas as an automotive 
fuel will be establishing the infrastruc
ture for the distribution of VNG to 
central fleet refueling facilities, to re
tail outlets, and ultimately to motor
ists. Local distribution companies
commonly referred to as LDC's-en
gaged in the retail sale of natural gas 
to homes, businesses, and industries 
are logical outlets for the sale of VNG. 
Existing suppliers of natural gas 
should be encouraged to enter the VNG 
business. The States already have 
taken steps in this direction. Some 
States have decontrolled the sale of 
VNG; others have approved special tar
iffs for LDC's VNG activities. 

At the Federal level we need to en
sure that Federal natural gas regula
tion does not create any unintended 
obstacles to VNG development. That is 
the purpose of the Vehicular Natural 
Gas Jurisdiction Act of 1991. The bill 
resolves certain statutory ambiguities 
over whether LDCs' VNG activities 
might subject them to Federal jurisdic
tion under the Natural Gas Act. Spe
cifically, the bill is directed at entities 
that currently are exempt from Fed
eral natural gas regulation, principally 
LDC's whose activities are covered 
under section 1(c) and 7(f) of the Natu
ral Gas Act, and provides assurances 
that these entities will not unwittingly 
become subject to Federal regulation 
when they undertake VNG activities. 

In the 101st Congress, I cosponsored 
an earlier version of this bill, S. 3085, 
the Natural Gas Jurisdiction Act of 
1990. That bill was ·reported unani
mously by the Senate Commission on 
Energy and Natural Resources. A com
panion bill was passed by the House of 
Representatives. Unfortunately, in the 
rush of preadjournment activity, we 
were unable to get the bill through the 
Senate. In the 102d Congress, I look for
ward to speedy committee consider
ation and final passage of the Vehicu
lar Natural Gas Jurisdiction Act of 
1991. 

Mr. President, I congratulate the 
senior Senator from Louisiana on the 
reintroduction of the Vehicular Natu
ral Gas Jurisdiction Act of 1991 and 
urge my colleagues to join in sponsor
ship of this measure.• 

By Mr. WALLOP (for himself and 
Mr. KOHL): 

S. 403. A bill to clarify the intent of 
Congress with respect to establishment 
and collection of certain fees and 
charges; to the Committee on Com
merce, Science, and Transportation. 

COAST GUARD USER FEES 

• Mr. WALLOP. Mr. President, imag
ine yourself, not presiding over the 
Senate, but out in Wyoming quietly 
paddling a canoe on the Green River 
Lakes. You are enthralled to be on the 
headwaters of the Green River, which 
runs south to become the Colorado 
River. 

Above you looms Gannett Peak-the 
tallest mountain in Wyoming. But 
your idyllic moment is disturbed as 
suddenly from the rushes emerges a 
huge Coast Guard cutter. The captain 
blows his horn, orders you to pull your 
canoe over to the river's edge and you 
are immediately told that absent a 
Coast Guard registration sticker you 
will be issued a citation. 

This scenario may sound a bit ridicu
lous, but it is not as ridiculous as the 
target of this story, the new Coast 
Guard user fees. Today I am introduc
ing with Senator KoHL of Wisconsin 
legislation to clarify that the Coast 
Guard user fees shall not apply to 
manpowered vessels such as canoes and 
kayaks. 

User fees of $25 and above were in
cluded in the Budget Reconciliation 
Act and targeted at recreational ves
sels over 16 feet which operate in navi
gable waters where the Coast Guard 
has a presence. Due to the vague word
ing of the statute, however, these fees 
could be applied to canoes, kayaks, and 
other manpowered vessels, regardless 
of whether or not they are operated in 
a State with a Coast Guard presence. 
Wyoming is a perfect example. 

If we fail to provide an exemption 
from these user fees, recreational 
groups shouldn't be suprised to see the 
Coast Guard turn up anywhere-even in 
Wyoming. We have no Coast Guard 
now, but lots of canoers, kayakers, and 
river outfitters. My bill will remove 
the possibility of overly broad interpre
tation by providing an exemption from 
the fee for all maripowered watercraft, 
including those over 16 feet in length 
or navigating in waters where the 
Coast Guard operates. 

Although the Coast Guard is cur
rently in the process of drafting regula
tions to comply with the user fee provi
sion, I am not encouraged that an ex
emption will be given to manpowered 
vessels. I have urged both the Coast 
Guard Commandant and Transpor
tation Secretary Skinner to include an 
exemption in the proposed rulemaking, 
but neither of them have been forth
coming about any decision in that re
gard. 

This is one of those instances which 
requires the exercise of common sense 
by the bureaucracy. Sometimes they 
need prodding, which is why I am in
troducing this legislation to exempt 
manpowered vessels. 

By now many of you may have heard 
from a number of canoe liveries, outfit
ters, and retailers concerned about the 
impact that this provision could have 
on their businesses. If forced to reg
ister and pay annual fees on all vessels 
in the paddleboats industry, a number 
of these groups could be forced out of 
business. For individual canoers and 
kayakers, the $25 fee is disproportion
ate to one's investment, particularly if 
the craft is purchased at a neighbor
hood garage sale. 
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These registration/user fees for ca

noes and kayaks also make little sense 
when they are rarely if ever provided 
services by the Coast Guard. There is 
simply no justification for such drastic 
action. 

As it now stands, only the District of 
Columbia and seven other States reg
ister canoes. Clearly in its attempt to 
calculate the $165 million in revenues 
this provision was intended to raise, 
the Commerce and Budget Committees 
could not have used those canoes and 
kayaks in their budget estimate. I am 
confident that the members of the 
Commerce Committee would back up 
that statement and agree with me that 
this legislation is revenue neutral. 

I cannot think of anything more in 
the public interest than recreation. 
Americans love the outdoors. There is 
nothing more pleasant and relaxing 
than taking a canoe or kayak to a re
mote stream or river in rural parts of 
the country and exploring unchartered 
waters. Maintaining these quiet, lei
surely journeys for all Americans is in
dicative of our devotion to the protec
tion of our natural resources and the 
continuation of a public-private part
nership in recreational interests. 

As a member of the Presidents' Com
mission on Americans Outdoors, I wit
nessed firsthand Americans' willing
ness to see that outdoor opportunities 
are available to them and their chil
dren and grandchildren. Let us not 
allow those opportunities to slip away 
for failure to enact legislation to ex
empt manpowered, recreational vessels 
from Coast Guard user fees. 

I would ask that a recent article in 
the magazine American Canoeist pub
lished by the American Canoe Associa
tion be included at the conclusion of 
my remarks. 

I would also ask that the text of my 
bill as well as a statement by Senator 
KoHL be inserted in the RECORD imme
diately after my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 403 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CLARIFICATION. 

Nothing contained in section 2110 of title 
46, United States Code, shall be construed as 
authorizing the establishment or collection 
of a fee or charge in connection with any 
vessel which is propelled only by manpower, 
such as canoes and kayaks. 

NATIONAL BOAT TAX BECOMES LAW-ACA 
MAPS BATTLE PLANS 

It may be called a "user fee," but the legis
lation which slipped through Congress last 
year in 11th hour mass confusion surround
ing the federal budget is, plain and simple, a 
tax. It is officially called the Navigable Wa
ters User Tax, and in its present form it ap
parently will cost a significant number of 
canoeists and kayakers at least $25.00 per 
boat once enforcement is effected. 

Initially canoeists and kayakers and other 
boaters using officially declared navigable 
waters ... and that covers a great deal of 
territory including all coastal areas, the 
Great Lakes, all major river systems and wa
ters such as the BWCA on international 
boundaries . . . will feel the brunt of the new 
tax. As if that weren't enough, observers pre
dict that, if allowed to stand, the law will 
quickly be expanded to cover all boats over 
16 feet in length regardless of place of use. 

The legislation smacks of the problems of 
ill-conceived state licensing efforts in recent 
years. In reading correspondence from law
makers and others involved in an "official" 
capacity, it becomes apparent that the fram
ers of the legislation were thinking in terms 
of power boats. They may have heard of ca
noes and kayaks, but if any thought was 
given to these craft (a supposition which 
seems unlikely), it was distorted thought. 

What it all means is that each of your ca
noes and kayaks (including one we bought 
for $35.00 at a garage sale last summer) will 
be taxed at a minimum of $25.00 each year. 
On a $35.00 boat, that's a pretty hefty per
centage. Compare it with the fact that the 
owner of a 15-foot runabout costing say 
$15,000 will pay no tax, and you (we) have 
problems. Add the fact that the law man
dates that all revenue raised will go directly 
to the general fund-not to any agency pro
viding services to the boater-and our prob
lems are compounded. 

As mandated, the "user fee" tax will be as
sessed each year by length of boat. Craft 16 
to 19 feet will pay $25; boats 20 to 26 feet, $35; 
$50 for boats 27 to 39 feet; and $100 for any 
craft over 40 feet. The penalty for failure to 
pay is a fine up to $5,000. 

The situation, in short, is untenable. 
The American Canoe Association has initi

ated a four-step plan to fight the tax. The 
steps: 1) Working directly with the Coast 
Guard (the agency charged with setting up 
the collection and enforcement procedures) 
to exempt canoes and kayaks as a part of the 
regulations; 2) Failing carrying the day in 
the formative stages of the regulations, mov
ing to have our craft exempted during the 
public comment stage of the regulatory 
process; 3) Working directly with the appro
priate congressional committees during 
their review procedures; 4) As a last resort, 
dealing directly with individual senators and 
representatives to convince them to intro
duce and pass legislation to repeal that por
tion of the law applicable to canoes and 
kayaks. 

You will note that each step becomes pro
gressively more difficult. It will be easier to 
prevail at step one than it will at step three. 
Step four will be the most difficult. If we are 
to succeed at any stage, we will need to act 
both as individuals and as a body. 

UNEXPECTED ALLIES 
If there is any comfort in what former ACA 

National Coastal Kayaking Chairman Chuck 
Sutherland calls "a disastrous and extraor
dinarily punitive" action, it is that the pas
sage of the law has drawn loud outcries from 
a number of fronts. 

By far the largest (and here numbers 
count) is Boat/US, the Boat Owners Associa
tion of the United States. The association 
represents some 400,000 power boat owners 
across the country; and, although admit
tedly for different reasons, they are as upset 
as canoeists. This is clearly a case where 
power boaters and paddlers can work to
gether. 

Closer to home and also upset (for obvious 
reasons) are members of the National Asso-

elation of Canoe Liveries and Outfitters 
(NACLO). 

Boat/US has pledged any action necessary 
(presumably including court action) to blunt 
the taxation measure. All three organiza
tions, along with any others affected-row
ing as an example-should be prepared to 
work together on the issue. If all else fails 
and courts stand as a last resort, then the 
ACA must be prepared to participate in 
whatever way possible. We cannot afford to 
simply stand by and watch. 

WHAT YOU CAN DO NOW 
Our best immediate chance lies with the 

Coast Guard as they supply the missing lan
guage to implement the legislation. Write 
them at the following address: 

Commandant G-NAB, Navigable Waters 
User Tax Section, United States Coast 
Guard, 2100 Second St., SW, Washington, 
D.C. 20593. 

Even a postcard will do, but point out that 
the legislation was never intended to cover 
canoes and kayaks. Briefly explain that ob
viously boat length is, in this case, an at
tempt to determine dollar value and what 
applies to power boats does not apply to ca
noes and kayaks. Ask that paddlecraft be ex
empted. 

At the same time write to your U.S. rep
resentatives and senators. Be positive and 
express your concerns with cool logic. And in 
the process begin the long and often over
looked road to educating our lawmakers on 
what canoes and kayaks-and the people who 
paddle them-are all about. 

And please, send copies of all letters to the 
ACA Tax Committee, P.O. Box 1190, 
Newington, VA 22122. They will be used later 
to enforce our points.• 
• Mr. KOHL. Mr. President, tod~y I 
rise to cosponsor Senator WALLOP's bill 
to make vessels which are fully pro
pelled by manpower exempt from the 
Coast Guard user fees contained in sec
tion 2110 of title 46 of the United States 
Code. Mr. President, I believe the en
actment of these user fees went too far 
in scope when it included low cost, 
fully manpowered vessels, such as ca
noes and kayaks, in the legislation. I 
believe Congress now has the oppor
tunity to correct that error and make 
these relatively low-cost vessels ex
empt from high cost user fees. 

This bill would also help alleviate 
the onerous burden placed on busi
nesses operating a number of these 
types of vessels. Many of these small 
businesses may be forced into bank
ruptcy if required to comply with the 
unfair user fee. It is clearly in the best 
interests of the public to preserve the 
recreational benefits and sporting 
pleasure of vessels propelled by man
power, such as canoes and kayaks. 

I commend Senator WALLOP for tak
ing the initiative on this bill, and I 
urge the Senate to consider and pass it 
as soon as possible.• 

By Mr. SEYMOUR (for himself 
and Mr. CRANSTON): 

S. 404. A bill to authorize the Sec
retary of the Interior to enter into con
tracts pursuant to the Warren Act (Act 
of February 21, 1911, 36 Stat. 925, 43 
U.S.C. 523 et seq.) for domestic, munici
pal, fish and wildlife, and other bene-
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ficial purposes, and for other purposes; 
to the Committee on· Energy and Natu
ral Resources. 

CALIFORNIA DROUGHT RELIEF LEGISLATION 

Mr. SEYMOUR. Mr. President, I rise 
today to introduce legislation that is a 
first step to ameliorate the California 
drought. 

My State is suffering its fifth year of 
drought. In fact, some parts in Califor
nia have felt drought conditions for 7 
years. This year, the drought has de
nied the State 75 percent of its average 
rainfall. Many of my State's major res
ervoirs are bone dry. In fact, Folsom 
Reservoir, which was at 34 percent of 
capacity last year, is now at 15 percent 
of capacity. 

The attendant effects on my State 
are enormous. California's $18 billion 
agricultural economy is now scram
bling to find water to prevent its or
chards and vines from dying outright. 
In the urban and suburban areas, resi
dents are rationing their water use se
verely. 

I expect to be heard from again on 
this issue. I plan to introduce several 
bills that will ease the effects of this 
drought. But I rise today to announce 
two steps. Mr. President, I rise today 
to introduce legislation that will 
amend the 1911 Warren Act to extend 
facilities operated by the Bureau of 
Reclamation to other uses such as for 
domestic, municipal, and fish and wild
life purposes. This will correct an 
anomaly of Federal law which cur
rently prohibits Bureau of Reclamation 
facilities from being utilized except for 
specified contract and agricultural pur
poses. 

In my State, this will promote the 
more efficient use of Federal facilities. 

· It will share Federal Bureau of Rec
lamation facilities with municipalities, 
which are heavily impacted by the 
drought. The irrigation system of Cali
fornia has been described as a network 
of capillaries, arteries, and veins. Mr. 
President, let me extend the analogy 
and say that the patient suffers from 
dehydration and poor circulation. My 
bill would begin the process of helping 
its circulation. Mr. President, if it 
would have an effect on the drought, I 
would author legislation mandating 
rain. But this body can enact legisla
tion that will improve the circulation 
of the State's existing water. 

Mr. President, the Federal water sys
tem in California is a resource that 
we're not using to the fullest to help us 
deal with this drought. To give you 
just two examples, the city of Santa 
Barbara can't use excess storage capac
ity in the Cachuma Reservoir, and 
Santa Clara County can't move water 
through the San Felipe Canal. 

There are over 30 Federal reservoirs 
and 5,000 miles of canals in California 
that we could be using right now to 
help us cope with the water shortages 
caused by the drought.· We can open 
these desperately needed facilities now, 

without costing taxpayers a dime and 
without taking water away from oth
ers. And we can do it by passing this 
bill. 

Unfortunately my bill does not alle
viate the effects of the drought in 
every county in California. But it is a 
start. 

My bill, which has been originally co
sponsored by my distinguished senior 
colleague, Senator ALAN CRANSTON, ap
plies only to California. Reclamation 
law is a highly complex tapestry of 
statutes and regulation. My bill does 
not affect the Warren Act's prohibition 
in other States. 

My bill will be an environmental plus 
as well as save taxpayers' dollars. In 
fact, the Federal Government will gain 
unanticipated revenue based on the in
creased use of its facilities, as the War
ren Act requires that contractors for 
surplus capacity pay an appropriate 
share of the cost of the facilities they 
use as well as any operating costs. In 
addition, my bill will avoid the costly 
duplication in the construction of 
water projects. Mr. President, this 
amendment will simply permit the bet
ter utilization of water and environ
mental management of this precious 
lifeblood resource through the more ef
ficient use of water facilities. 

Today, I have also requested the 
President to convene a Federal inter
agency response team to ensure effec
tive drought management. Governor 
Wilson has already established a Cali
fornia drought action team. It is im
portant that all affected departments, 
at the State and Federal levels alike, 
put their collective shoulders to the 
wheel, and work to limit the effects of 
this devastating drought and its myr
iad complications. 

By Mr. MITCHELL (for himself, 
Mr. COHEN, Mr. SANFORD, Mr. 
HEINZ, Mr. PRYOR, Mr. DAN
FORTH, Mr. HOLLINGS, Mr. RUD
MAN, Mr. KOHL, Mr. HELMS, Mr. 
BUMPERS, Mr. KASTEN, Mr. HEF
LIN, Mr. THURMOND, and Mr. 
SHELBY): 

S. 405. A bill to amend the Har
monized Tariff Schedule of the United 
States to exclude certain footwear as
sembled in beneficiary countries from 
duty-free treatment; to the Committee 
on Finance. 

TARIFF TREATMENT OF CERTAIN FOOTWEAR 

Mr. MITCHELL. Mr. President, I am 
introducing legislation today with Sen
ator COHEN and 12 other Senators that 
would correct a provision in the Carib
bean Basin Economic Recovery Act 
that was enacted into law last year. 

Under section 222 of that legislation, 
footwear and leather products im
ported from CBI nations now enjoy 
duty-free status if assembled from U.S. 
components or materials. The effect of 
this provision may well be the final de
struction of our domestic footwear 
manufacturing industry, an industry 

which has been severely undermined by 
increased imports in the last decade. 

The inclusion of footwear in section 
222, while textile, apparel, and petro
leum products were exempted, is in my 
view clearly contrary to the expressed 
intent of Congress to protect footwear 
from the benefits provided in CBI legis
lation. The original CBI initiative en
acted in 1983 exempted footwear and 
other import sensitive products from 
duty-free treatment accorded products 
from Caribbean Basin nations. When 
new CBI legislation was considered last 
year, both the House and Senate went 
on record in support of protecting the 
domestic footwear industry from the 
benefits otherwise accorded imports 
from CBI nations. The Senate evi
denced its intent when it overwhelm
ingly defeated a floor amendment that 
would have reduced CBI footwear im
ports by 50 percent. 

Unfortunately, this intent did not 
survive conference committee action 
because a provision was included in 
section 222 that permits duty-free im
ports of footwear imported from CBI 
nations which are produced from com
ponent parts made in the United 
States. While textile, apparel, and pe
troleum products were exempted from 
these provisions, footwear was in
cluded. This is an expansion on current 
law treatment under 807 which provides 
for duty-free treatment only on the 
value-added portion of the product. To 
make matters worse, the conference 
committee further liberalized these 
rules by adopting language offered on 
the Senate floor intended to apply to 
computers which permits products to 
qualify for duty-free treatment if proc
essed from U.S. materials, whether or 
not there is any assembly production 
in this country. 

The objective of section 222 is sup
posed to be to increase employment in 
CBI nations in manufacturing facilities 
that make use of American made com
ponent parts that will provide jobs in 
U.S. supplier industries. But if that is 
the case, the Kerry amendment lan
guage is counterproductive because 
manufacturing of the component parts 
will be permitted to occur in CBI na
tions. American workers who cut 
leather products and footwear compo
nents in supplier industries will lose 
out to workers in CBI nations. More 
importantly, whatever effect this legis
lation has on suppliers in the United 
States it is quite clear that domestic 
footwear manufacturing jobs will be 
lost as these companies move their op
erations to the Caribbean to take ad
vantage of the lower duties. 

The legislation we are introducing 
today would correct this situation by 
adding footwear and leather-related 
products to the list of products now ex
empted from the duty-free provisions 
of section 222. I ask unanimous consent 
that a copy of this legislation be in
cluded in the CONGRESSIONAL RECORD. 
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There being no objection, the bill was 

ordered to be printed in the RECORD, as 
follows: 

s. 405 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TREATMENT OF FOOTWEAR AND 

LEA 'IllER RELATED PRODUCTS. 
(a) IN GENERAL.-Paragraph (b) of U.S. 

Note 2 of subchapter IT of chapter 98 of the 
Harmonized Tariff Schedule of the United 
States (19 U .S.C. 3007) is amended by insert
ing "footwear, leather related products," in 
the parenthetical after "apparel article,". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall take effect as if 
included in section 222 of the Customs and 
Trade Act of 1990. 

Mr. COHEN. Mr. President, I am 
pleased to introduce this legislation 
with my good friend and colleague 
from Maine, Senator MITCHELL and 
others. This bill is remedial insofar as 
it merely seeks to correct what I be
lieve the Senate had already intended 
when it considered the Caribbean Basin 
Economic Recovery Expansion Act of 
1990 last year. This legislation restores 
footwear to the list of products exempt 
from section 222 of the CBERA which 
provides for duty-free treatment of 
products assembled in the Caribbean 
from U.S. components. 

Under the Senate-passed version of 
the CBERA, section 222 included foot
wear in the list of exempt products, 
along with textiles and apparel. Unfor
tunately, this provision was lost in 
conference. Amending section 222 to in
clude footwear in its list of exemptions 
would be consistent with the Senate's 
rejection of an amendment to the 
CBERA which would have reduced tar
iffs for shoes imported from the Carib
bean by 50 percent. The Senate made 
clear by that vote that its desire to ex
tend certain preferential treatment to 
Caribbean-made imports did not extend 
to import-sensitive footwear products. 

The CBERA was enacted in 1983 to 
provide incentives for expanding the 
economies of the Caribbean countries 
through a system of duty-free pref
erences. With good reason, however, 
these preferences did not apply to 
many import-sensitive commodities, 
including certain footwear. The ration
ale in 1983 was that the footwear indus
try in the United States has been deci
mated over the past 20 years by import 
penetration and that to sacrifice what 
was left on the rubber footwear indus
try in the name of foreign assistance 
would be irresponsible. The facts sup
porting that rationale are all the more 
true today. In 1989, 74 percent of the 
rubber footwear sold in the United 
States were imported. The effect on my 
State has been tremendous. Since 1980, 
over 7,000 Maine footwear workers have 
lost their jobs and over 30 plants have 
shut their door. 

Restoring footwear to the list of im
portant-sensitive products is critical. I 
urge my colleagues to support this leg-

islation which merely restores the sta
tus quo of the CBERA" with respect to 
footwear. 

Mr. SANFORD. Mr. President, I rise 
in strong support of the bill introduced 
today by my colleagues from Maine, 
Senators MITCHELL and COHEN. I am an 
original cosponsor of this bill and hope 
we will be able to take swift action on 
it. 

This bill may seem like a small pro
vision in the overall scheme of our 
trade policy, but it looms large for 
companies like Converse, Inc., with its 
major plant in Lumberton, NC. 

The bill corrects what I believe to be 
an error in policy established in the 
Caribbean Basin Economic Recovery 
Expansion Act of 1990. During debate 
on that bill, much discussion took 
place regarding an amendment offered 
by my colleague from Oregon, Mr. 
PACKWOOD, to reduce by 50 percent the 
tariff on footwear imported from OBI 
countries. Based in part on the huge 
share of our footwear market that is 
already held by imports and by concern 
for the impact of that amendment on 
footwear workers in this country, the 
Senate wisely voted 68 to 32 to reject 
the Packwood amendment. 

However, in conference, provisons re
lating to the importation of footwear 
were changed to do something which 
may be even more detrimental to the 
domestic footwear industry than the 
Packwood amendment, had it passed. 
The conference committee agreed to 
permit the importation of footwear 
duty free if made from U.S. compo
nents. This provision will, even more 
than a tariff reduction, have the direct 
result of driving footwear manufactur
ers out of the United States, with a 
tremendous loss of jobs here. 

We should not let this happen. The 
provision is contrary to the intent of 
the Congress, which defeated a tariff 
reduction amendment, and will have 
tremendous negative ramifications on 
workers in this country. The OBI bill 
exempted textiles, apparel and petro
leum products from the provision af
fecting goods made with U.S. compo
nents. All we ask is that footwear be 
added to that list of exempted items. 

This is a very important bill and I 
urge my colleagues to support it. 

By Mr. THURMOND: 
S. 406. A bill to extend the temporary 

suspension of duty on Paramine Acid; 
to the Committee on Finance. 

S. 407. A bill to extend the temporary 
suspension of duty on Trimethyl Base; 
to the Committee on Finance. 

S. 408. A bill to extend the temporary 
suspension of duty on Anthraquinone; 
to the Committee on Finance. 

S. 409. A bill to temporarily suspend 
the duty on dimethyl succincyl succi
nate; to the Committee on Finance. 

S. 410. A bill to temporarily suspend 
the duty on Resolin Red F3BS compo-

nents I and II; to the Committee on Fi
nance. 

S. 411. A bill to temporarily suspend 
the duty on pentachlorothiophenol; to 
the Committee on Finance. 

S. 412. A bill to temporarily suspend 
the duty on certain chemicals; to the 
.Committee on Finance. 

DUTY TREATMENT OF CERTAIN MANUFACTURING 
CHEMICALS 

Mr. THURMOND. Mr. President, I 
rise today to introduce seven bills 
which will suspend the duties imposed 
on certain chemicals used in coloring 
textile products, paints, inks, and plas
tic components as well as other indus
trial uses. Currently, these chemicals 
are imported for use in the United 
States because there is no domestic 
supplier or readily available substitute. 
Therefore, suspending the duties on 
these chemicals would not adversely 
affect domestic industries. 

The first bill would temporarily ex
tend the duty suspension on 1,4-
Diaminobenzene-2-sulfonic acid 
(paramine acid), which is a chemical 
used in the manufacturing of a bright 
greenish-yellow dye for paper. This dye 
is unique in the field of paper dyeing 
and cannot be replaced with other com
peting chemical dyes. 

The second bill would temporarily 
extend the duty suspension on 2,3-
Dihydro-1,3,3-trimethyl-2-methylene-
1H-indole (trimethyl base) which is 
used in making dyes for coloring acryl
ic fibers. These dyes are very impor
tant to the domestic textile industry 
and to major fiber producers in the 
United States. 

The third bill would temporarily ex
tend the duty on 9,10-Anthracenedione 
(anthraquinone) which is used as a 
pulping aid in the manufacture of 
paper. Use of this chemical permits 
higher capacity which is critical for 
the U.S. paper industry, due to the ex
tremely high operating levels over the 
past several years. Additional benefits 
of using anthraquinone in producing 
pulp include high yields which reduces 
tree consumption, and reduction of the 
use of other pulping chemicals which 
reduces the potential air and water 
emission load. 

Mr. President, the three chemicals 
mentioned previously are currently im
ported into this country with duty sus
pensions in effect. These bills seek an 
extension of the duty-free status these 
chemicals currently have under Public 
Law 101-382. The next four bills being 
introduced are seeking duty suspen
sions for certain chemicals for the first 
time. 

The fourth bill would temporarily 
suspend the duty suspension for Di
methyl succinyl succinate [DMSS]. 
DMSS is combined with other chemi
cals to create red pigments for paints. 
These pigments are extremely impor
tant to the automotive industry and to 
their paint suppliers. 
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The fifth bill would temporarily sus

pend the duty on N-[2-[(2,6-dicyano-4-
methylphenyl)azo ]-5-( diethylamino) 
phenyl]-methanesulfonamide and N-[2-
[ (2,6-dicyano-4-methylphenyl )azo ]-5-( di-
1-propylamino)phenyl]methanesulfona
mide (resolin red F3BS components I 
and II). Both of these components are 
combined and dispersed to form a red 
dye used in coloring polyester fiber. 

The sixth bill would temporarily sus
pend the duty on 
Pentachlorothiophenol (pentachloro
benzenethiol) which is used by manu
facturers of rubber-based products, 
such as automobile tires, to break up 
the natural rubber into small particles 
in the molding and vulcanizing process. 

The seventh and last bill would tem
porarily suspend the duty on 2-( 4-
Aminophenyl)-6-methyl-benzothiazole-
7-sulfonic acid, which can also be re
ferred to as Dehydrothio-4-toluidine 
disulfonic acid. This chemical is used 
in making dyes and pigments for tex
tiles and paints. 

Mr. President, suspending the duty 
on these chemicals will benefit the 
consumer by stabilizing the costs of 

manufacturing the end-use products. 
Further, these suspensions will allow 
domestic producers to maintain or im
prove their ability to compete inter
nationally. There are no known domes
tic producers of these materials. I hope 
the Senate will consider these meas
ures expeditiously. 

I ask unanimous consent that the 
text of the bills be printed in the CON
GRESSIONAL RECORD immediately fol
lowing my remarks. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

s. 406 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PARAMINE ACID. 

Heading 9902.30.44 of subchapter II of chap
ter 99 of the Harmonized Tariff Schedule of 
the United States (19 U.S.C. 3007) is amended 
by striking out the date in the effective pe
riod column and inserting "12131195". 

S. 407 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TRIMETHYL BASE. 
Heading 9902.30.89 of subchapter II of chap

ter 99 of the Harmonized Tariff Schedule of 
the United States (19 U.S.C. 3007) is amended 
by striking out the date in the effective pe
riod column and inserting "12/31195". 

s. 408 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ANTHRAQUINONE. 
Heading 9902.30.17 of subchapter II of chap

ter 99 of the Harmonized Tariff Schedule of 
the United States (19 U.S.C. 3007) is amended 
by striking out the date in the effective pe
riod column and inserting "12131/95". 

s. 409 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DIMETHYL SUCCINYL SUCCINATE. 
Subchapter II of chapter 99 of the Har

monized Tariff Schedule of the United States 
is amended by inserting in numerical se
quence the following new heading: 

"9902.31.11 Dimethyl succinyl succinate (provided for in subheading 2917.19.40) .... ... ..... .............................................. ...................................................................................... ......................... Free No change No change On or be-
fore 12/ 
31195". 

SEC. 2. EFFECTIVE DATE. 
The amendment made by this Act shall 

apply with respect to articles entered, or 
withdrawn from warehouse for consumption, 
on or after the date that is 15 days after the 
date of the enactment of this Act. 

s. 410 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. RESOUN RED F3BS COMPONENTS I 
AND II. 

Subchapter II of chapter 99 of the Har
monized Tariff Schedule of the United States 
is amended by inserting in numerical se
quence the following new heading: 

"9902 .32 .I 0 N-[2[2 ,6-d icyano-4-methyl phenyl)azo ]-5-(diethyla mino)phe nyl]-methanesulfona mide and N-[2-[2 ,6-d icy a no-4-methylphenyl)azol-5-( di-1-p ropylami no) phenyl]-
methanesulfonamide (provided for in subheading 3204.11.20) ............................................................................................. ......................... ............................................... Free No change No change On or be-

SEC. 2. EFFECTIVE DATE. 
The amendment made by this Act shall 

apply with respect to articles entered, or 
withdrawn from warehouse for consumption, 
on or after the date that is 15 days after the 
date of the enactment of this Act. 

s. 411 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PENTACHLOROTHIOPHENOL. 

fore 12/ 
31/95". 

Subchapter II of chapter 99 of the Har
monized Tariff Schedule of the United States 
is amended by inserting in numerical se
quence the following new heading: 

"9902.31.11 Pentachlorothio-phenol (provided for in subheading 2930.90.20) ................................................................................................................................................................................. Free No change No change On or be-

SEC. 2. EFFECTIVE DATE. 
The amendment made by this Act shall 

apply with respect to articles entered, or 
withdrawn from warehouse for consumption, 
on or after the date that is 15 days after the 
date of the enactment of this Act. 

s. 412 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DUI'Y SUSPENSION. 

(a) IN GENERAL.-Each of the following 
headings in the Harmonized Tariff Schedule 
of the United States is amended by striking 
out "12131/90" and inserting "12131/95": 

(1) Heading 9902.29.34 (relating to 6-Amino-
1-naphthol-3-sulfonic acid). 

(2) Heading 9902.29.48 (relating to 1-Amino-
2-chloro-4-hydroxy-anthraquinone ). 

(3) Heading 9902.29.78 (relating to 2-(4-
Aminophenyl)-6-methyl-benzothiazole-7-sul
fonic acid). 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply with re
spect to goods entered, or withdrawn from 
warehouse for consumption, on or after the 

date that is 15 days after the date of the en
actment of this Act. 

(c) RELIQUIDATION.-Notwithstanding sec
tion 514 of the Tariff Act of 1930 or any other 
provision of law, upon proper request filed 
with the appropriate customs officer not 
later than 90 days after the date of the enact
ment of this Act, any entry of an article de
scribed in heading 9902.29.34, 9902.29.48, or 
9902.29.78 of the Harmonized Tariff Schedule 
of the United States that was made-

(1) after December 31, 1990, and 
(2) before the date that is 15 days after the 

date of the enactment of this Act. 
shall be liquidated or reliquidated as though 
such entry occurred on or after the date that 
is 15 days after the date of the enactment of 
this Act. 

By Mr. KENNEDY (for himself 
and Mr. SIMON): 

S. 413. A bill to authorize supple
mental appropriations for fiscal year 
1991 for relief, rehabilitation, and re
construction in Liberia; to the Com
mittee on Foreign Relations. 

fore 12/ 
31195". 

LffiERIAN RELIEF, REHABILITATION, AND 
RECONSTRUCTION ACT 

• Mr. KENNEDY. Mr. President, in 
May of last year I introduced a resolu
tion condemning the violence in Libe
ria and calling on the administration 
to suspend all military assistance until 
human rights had improved and to sup
port the efforts of international and 
private voluntary organizations in 
meeting the urgent needs of Liberian 
refugees in neighboring countries. 

Today, I am again introducing a bill 
on the Liberian crisis. For over a year, 
Liberia has been at war with itself, cre
ating one of the largest refugee flows 
per capita in the world today. 

The war in the Persian Gulf has 
clearly pushed aside problems in other 
parts of the world. Nonetheless, I feel 
we cannot ignore the urgent humani
tarian needs of the Liberian people, 
who have undergone a wrenching civil 
war. The country is devastated, and 
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famine threatens unless continued food 
supplies are made available. Clearly 
much more needs to be done to assist 
the people of Liberia as they enter into 
a post-war period. 

The United States, as the single larg
est donor of humanitarian assistance, 
has given generously but cannot be ex
pected to support the entire relief ef
fort alone. Liberia requires a massive 
infusion of resources to rehabilitate its 
decimated economy and restore its sta
bility. Sadly, the crisis there has been 
largely ignored by the rest of the 
world. Liberia clearly deserves priority 
attention by the international as well 
as the traditional donors. 

In order to bring some greater under
standing to the crisis in Liberia, and to 
inform the Congress on what more 
needs to be done to assist the people of 
Liberia, with whom we have had such a 
long, historic association, I asked the 
Subcommittee on Immigration and 
Refugee Affairs to report on current 
developments in Liberia. 

I ask that the text of the bill and a 
summary of their findings and rec
ommendations be printed at this point 
in the RECORD. 

There being no objection, the mate
rial was orderd to be printed in the 
RECORD, as follows: 

s. 413 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Liberian Re

lief, Rehabilitation, and Reconstruction Act 
of 1991". 

SEC. 2. FINDINGS. 
The Congress finds that--
(1) as a result of a year-long civil war, a 

general breakdown of law and order, the dis
placement of up to one-half of the country's 
population, the destruction of significant 
sections of the infrastructure and resulting 
economic collapse, the people of Liberia are 
enduring widespread acute pain and suffer
ing; 

(2) severe malnutrition and disease are 
threatening the general population of Libe
ria; as many as 80 percent of the children re
siding in the capital city of Monrovia have 
been seriously malnourished; 

(3) agricultural lands have been abandoned, 
seeds and other means for farmers to plant 
and harvest crops have been lost, and agri
cultural markets have been destroyed as a 
result of violent civil war; 

(4) sanitary water supplies for the capital 
city of Monrovia have been destroyed, the 
capital's two largest hospitals must be to
tally refurbished, most of the country's 
health clinics and many of the country's 
schools have been destroyed or abandoned; 

(5) the fragile economy has been thor
oughly debilitated by war; and 

(6) because of its long and special relation
ship with Liberia, it is in the interest of the 
United States and the international commu
nity to respond to the urgent needs of the 
people of Liberia and to assist in every way 
possible to promote democratic institutions 
and the social and economic development of 
the nation. 

SEC. 3. INTERNATIONAL DISASTER ASSISTANCE. 
Chapter 9 of part I of the Foreign Assist

ance Act of 1961 (22 U.S.C. 2292-2292p) is 
amended by adding at the end thereof the 
following new section: 
"SEC. 495L LIBERIAN CIVIL STRIFE ASSISTANCE. 

"(a) AUTHORIZATION OF ASSISTANCE.-The 
President is authorized to provide assistance 
for civil strife relief, rehabilitation, and gen
eral recovery in Liberia. Assistance under 
this section shall be provided for humani
tarian purposes and shall be provided on a 
grant basis. 

"(b) USE OF FUNDS.-ln providing the as
sistance authorized in subsection (a), prior
ity shall be given to funding activities 
which-

"(1) maximize the use of private voluntary 
agencies for relief, rehabilitation, and recov
ery projects; 

"(2) emphasize emergency health projects, 
including efforts to rehabilitate the primary 
health care system of Liberia; 

"(3) contribute to the restoration of 
schools and the general education system, 
including efforts to support the teaching of 
displaced children; and 

"(4) contribute to efforts by the inter
national community to respond to Liberian 
relief and development needs. 

"(c) TRANSFERS AND GENERAL AUTHORI
TIEs-(!) In addition to the amounts other
wise available for such purpose, there are au
thorized to be appropriated to the President 
$45,000,000 for fiscal year 1991 for use in pro
viding assistance under this section. 

"(2) The President is authorized to transfer 
up to $750,000 of the amount appropriated 
pursuant to this section to the 'Operating 
Expenses of the Agency for International De
velopment' account, which amount shall be 

·used for management support activities asso
ciated with the planning, monitoring, and 
supervision of emergency humanitarian as
sistance for Liberia. 

"(3) The President is granted the authority 
to transfer funds appropriated pursuant to 
this section to the Development Fund for Af
rica for use in supporting longer-term reha
bilitation activities in Liberia. 

"(4) Assistance under this section shall be 
furnished in accordance with the policies and 
general authorities contained in section 491. 

"(5) Amounts appropriated under this sec
tion are authorized to remain available until 
September 30, 1992.". 
SEC. 4. MIGRATION AND REFUGEE ASSISTANCE. 

(a) AUTHORIZATION OF APPROPRIATIONS.-ln 
addition to amounts otherwise available for 
such purpose, there are authorized to be ap
propriated to the Department of State for 
"Migration and Refugee Assistance" 
$20,000,000 for fiscal year 1991 for emergency 
relief, repatriation, and rehabilitation ef
forts for Liberian refugees who have fled 
civil strife and, where appropriate, for sup
port of relief programs assisting local popu
lations in the bordering countries of Sierra 
Leone, Guinea, and Cote d'Ivoire, which have 
been affected by the influx of Liberian refu
gees. 

(b) AVAILABILITY OF FUNDS.-Amounts ap
propriated under this section are authorized 
to remain available until September 30, 1992. 
SEC. 5. EMERGENCY FOOD ASSISTANCE FOR LJ. 

BE RIA. 
(a) AUTHORIZATION OF ASSISTANCE.-The 

President is authorized to provide supple
mental emergency food assistance for civil
ian victims of civil strife in Liberia, includ
ing additional emergency food assistance 
(primarily rice, processed foods, and oils) for 
the needs of the affected and displaced civil
ian population of Liberia through title II 

("Food for Peace") programs and to provide 
ocean and inland transport of such food sup
plies. 

(b) USE OF GRANTS.-ln providing assist
ance authorized by this section, the Presi
dent is authorized to make grants to United 
States, international, and indigenous private 
and voluntary organizations as may be nec
essary to carry out the provisions of this sec
tion. 

(C) TRANSFERS AND GENERAL AUTHORI
TIES.-

(1) AUTHORIZATION OF APPROPRIATIONS.-In 
addition to the amounts otherwise available 
for such purpose, there are authorized to be 
appropriated to the President $27,000,000 for 
fiscal year 1991 for use in providing assist
ance under this section. 

(2) MANAGEMENT SUPPORT ACTIVITIES.-The 
President is authorized to transfer up to 
$500,000 of the amount appropriated pursuant 
to this section, to the "Operating Expenses 
of the Agency for International Develop
ment" account, which amount shall be used 
for management support activities associ
ated with the planning, monitoring, and su
pervision of emergency food assistance for 
Liberia. 

(3) AVAILABILITY OF FUNDS.-Amounts ap
propriated under this section are authorized 
to remain available until September 30, 1992. 

(d) ADDITIONAL FUNDS FOR HUMANITARIAN 
ASSISTANCE FOR LIBERIA.-It is the sense Of 
Congress that, in order to provide additional 
resources for relief, rehabilitation, and re
construction programs for victims of · civil 
strife in Liberia, not less than $12,000,000 of 
the local currencies generated and available 
under provisions of title II of the Agricul
tural Trade Development and Assistance Act 
of 1954 (the "Food for Peace" program) dur
ing fiscal year 1991 should be made available 
for disaster assistance purposes authorized 
by section 495L(b) of the Foreign Assistance 
Act of 1961, as added by this Act. Such funds 
should be available for general relief, reha
bilitation, and reconstruction purposes and 
may include the provision or transport of 
emergency food assistance. Such assistance 
should be administered by the Agency for 
International Development. 
SEC. 8. GENERAL PROVISIONS. 

(a) NONAPPLICABILITY OF PROVISION.-The 
assistance authorized for Liberia by this Act 
may be provided without regard to section 
518 of the Foreign Operations, Export Fi
nancing, and Related Programs Appropria
tions Act, 1990 (Public Law 101-167), section 
620(q) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2370(q)) (the so-called Brooke-Alex
ander amendment), or any similar provision 
of the law relating to foreign assistance re
payments. 

(b) REGULAR ASSISTANCE PROGRAMS TO BE 
MAINTAINED.-Relief and rehabilitation as
sistance provided for Liberia under this Act, 
or any amendment made by this Act, is in 
addition to the regularly programmed assist
ance for that country for fiscal year 1991 
under chapter 1 of the Foreign Assistance 
Act of 1961 (relating to development assist
ance) and titles I, II, and m of the Agricul
tural Trade Development Assistance Act of 
1945 (relating to food assistance). 

LIBERIA: RELIEF AND RECONSTRUCTION 
SUMMARY OF FINDINGS AND RECOMMENDATIONS 

Liberia 
Nearly half of Liberia's population are now 

refugees or displaced persons from their 
homes and lands. Over 1.2 million have fled 
from the civil conflict and are in urgent need 
of assistance. Although the United States 
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has led the way, contributing $127.2 million 
to date, much more needs to be done-and 
greater support sought from other inter
national donors (who have contributed only 
$44.1 million thus far). 

By all estimates, an equal amount of emer
gency relief assistance will be required over 
the coming year, particularly sustained food 
shipments. The agricultural sector of Libe
ria's economy has been totally disrupted by 
the conflict in the countryside, and with a 
severe shortage of seeds, an entire crop-cycle 
will likely be missed, leaving Liberians to
tally dependent upon outside food support, 
particularly rice, their staple product. The 
United States must be prepared to increase 
P.L. 480 Food for Peace shipments in the 
coming year. 

Although longer-term assistance needs are 
still to be determined, the Congress should 
enact legislation, such as "The Liberian Re
lief, Rehabilitation and Reconstruction Act 
of 1991" to give more adequate authority, 
and greater urgency, to U.S. programs of as
sistance. 

The United Nations should appoint a re
gional coordinator for the Liberian relief ef
fort, who has both the stature as an inter
national diplomat as well as experience in 
international relief operation. There is an 
urgent need for greater coordination of 
international assistance within Liberia as 
well as in the neighboring countries im
pacted by tens of thousands of refugees. 

To support the return of a democratically 
elected government in Liberia, the United 
States must continue to support regional ef
forts to secure a ceasefire and to implement 
a plan for the return of civilian control and 
the preparation for internationally super
vised elections. These efforts at political re
form cannot be accomplished, however, with
out economic assistance to rebuild the social 
and productive infrastructure of war-torn Li
beria. 

While efforts to restore stability are under 
way, the U.S. Attorney General should exer
cise his new authority, under the terms of 
the Immigration Act of 1990, to grant tem
porary haven ("temporary protected status") 
to Liberians now in the United States. 

LIBERIA TODAY 

The War 
Civil war erupted in Liberia on December 

24, 1989 when a small group of insurgents led 
by Charles Taylor crossed the border from 
the Cote d'Ivoire and seized government in
stallations and villages in Nimba County. 
Attempts by the Liberian armed forces to 
oust them were initially successful, but after 
months of fighting the rebel forces gained 
control of the rest of the country. The Libe
rian army conducted an extremely brutal 
counterinsurgency operation in the area, de
stroying v111ages and exterminating mem
bers of rival ethnic groups. 

The atrocities committed by the Liberian 
armed forces prompted many villagers to 
align themselves with the rebels. Among the 
recruits were orphaned children from Nimba 
County, who themselves became guerrilla 
fighters. The rebel forces resorted to bloody 
retaliation against members of the Krahn 
tribe as revenge for abuses committed by the 
later President Samual K. Doe's own people 
during a coup attempt in 1985 and in the 
early months of 1990. The insurgency rapidly 
deteriorated into tirbal warfare. It is esti
mated that as many as 13,000 people were 
killed in the fighting.l 

1 Office of Foreign Disaster Assistance, U.S. Agen
cy for International Development, December 1990. 

As the rebel force increased in size, its 
leadership splintered into two factions: the 
National Patriotic Front of Liberia (NPFL) 
headed by Charles Taylor and the Independ
ent National Patriotic Front of Liberia 
(INPFL) led by Prince Johnson. These forces 
were opposed by remnants of the Armed 
Forces of Liberia (AFL). 

In early September 1990, President Samuel 
K. Doe was captured in the port of Liberia 
and tortured to death by Prince Johnson's 
men. After his execution, the AFL fought 
desperately in the streets of Monrovia in an 
effort to cling to power. They burned and de
stroyed parts of the city. 

A five-nation military force from the Eco
nomic Community of West Africa (ECOWAS) 
comprised of troops from Nigeria, Sierra 
Leone, The Gambia, and Ghana has been in 
Liberia since late summer. While purport
edly a peacekeeping contingent, soldiers 
from this force known as the Economic Com
munity Monitoring Group (ECOMOG) have 
mortared some civilian areas of Monrovia 
and its suburbs, and bombed the port of Bu
chanan. They are reputed to have committed 
other abuses against civilians, such as 
looting and pillaging.2 Nonetheless, 
ECOMOG has played a valuable role in re
storing stability to the country through the 
maintenance of the cease-fire which became 
effective on November 27, 1990. 

Recently an Interim Government of Na
tional Unity (!GNU) headed by Amos Sawyer 
was installed in Monrovia, the capital city. 
Backed by ECOMOG, the interim govern
ment is attempting to impose security and 
revitalize the economy. Charles Taylor re
fused to recognize the interim government, 
but Prince Johnson gave it his strong sup
port. 

On January 19, 1991, the two rebel leaders 
reached a settlement that laid the ground
work for the formation of a government of 
national unity. However, Johnson has jeop
ardized the interim government by demand
ing the resignation of Amos Sawyer. Given 
the unpredictable nature of both Johnson 
and Taylor, the future of this accord is very 
much in doubt. 

Refugees 
Civil strife in Liberia has resulted in the 

largest per capita displacement of refugees 
of any country in the world today. More than 
1.28 m111ion persons (out of an estimated pop
ulation of 2.5 million) have been displaced 
from their homes; as many as 730,000 fled to 
other West African countries, while the num
ber of internally displaced persons requiring 
assistance is estimated at 1.2 million. 

Relief efforts were frustrated by the secu
rity situation until late December. The at
mosphere continues to improve, however, as 
the ceasefire holds. The increasing numbers 
of Liberians who have gravitated to Monro
via seeking safety, food and shelter have 
placed extraordinary strains on existing re
lief capabilities. The international donors 
are currently examining ways to deal with 
the influx of newly arrived Liberians. 

Liberians have formed voluntary relief 
groups in the U.S. and in their native coun
try, which have been very active in humani
tarian activities. For example, representa
tives of the Washington-based Liberian Coa
lition for Relief, Resettlement and Recon
struction (LICORE) recently completed a 
visit to Liberia and Sierra Leone to provide 
medical, dental and social services to refu
gees. Two additional voluntary relief agen
cies (Oxfam and Lutheran World Federation) 
arrived in Liberia on January 11 to assess 

2News from Africa Watch, October 26, 1990. 

the situation for future humanitarian assist
ance. 

Nonetheless, relief supplies remain in short 
supply, and logistical problems are perva
sive. It has been next to impossible to supply 
internally displaced Liberians behind the 
lines. The rice stockpiles in the capital are 
seriously depleted, and food shipments are 
erratic at best. Much more international as
sistance is needed to provide urgently needed 
food, shelter, transportation and medical 
care. A massive support effort will be nec
essary to restore the economy and to rees
tablish security. 

A unique aspect of the Liberian refugee sit
uation is that there are no refugee camps 
outside its borders. Many refugees are being 
helped by the inhabitants of neighboring 
countries who themselves are living in im
poverished conditions. These villagers were 
the sole source of help for Liberian refugees 
until relief supplies finally started to arrive 
months later. Since these foodstuffs are dis
tributed only to the refugees, those who pro
vided help earlier in the hope of being com
pensated, are now themselves in dire need. 

While the problem is equally acute in Si
erra Leone and the Cote d'Ivoire, a recent 
UNDRO appeal to replenish the food supplies 
of villagers in Guinea has been largely ig
nored. The international community should 
provide compensatory food assistance to all 
three countries. 

[NOTE: The Liberian Relief, Rehabilitation 
and Reconstruction Act was prepared in 
close consultation with the U.S. Committee 
for Refugees. The Subcommittee thanks Mr. 
Hiram Ruiz of the Committee for his dedica
tion to the needs of the Liberian people. This 
bill will provide for a generous and com
prehensive U.S. government response to Li
beria's immediate and longer-term relief and 
recovery needs.]• 

By Mr. METZENBAUM: 
S. 414. A bill to provide access to 

cheek cashing; to the Comrni ttee on 
Banking, Housing, and Urban Affairs. 

S. 415. A bill to provide access to 
basic banking services; to the Commit
tee on Banking, Housing, and Urban 
Affairs. 

GOVERNMENT CHECK CASHING ACT AND THE 
BASIC BANKING SERVICES ACCESS ACT 

• Mr. METZENBAUM. Mr. President, I 
rise to reintroduce two bills which 
would provide Government check cash
ing and basic banking services to the 
general public. 

These proposals are extremely impor
tant and very timely. 

The Treasury Department's sweeping 
plans for overhauling the banking sys
tem completely ignore the need to pro
vide affordable banking services to 
low-income and elderly Americans. 

In fact, I think much of Treasury's 
proposals spell disaster for average 
consumers. 

In an effort to shore up the ailing 
banking industry, Treasury wants to 
let banks get into even more risky 
business ventures and let big banks 
gobble up smaller ones. 

Talk about convoluted logic. 
The Treasury Department says: 
"Let banks sell mutual funds." 
"Let them underwrite corporate se

curities, sell insurance, and open 
branches nationwide." 
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Mr. President, granting banks addi

tional risky powers and encouraging 
even greater financial concentration in 
a highly stressed industry is a blue
print for disaster. 

If the banking system ruptures, tax
payers will be faced with a bailout that 
will make the savings and loan crisis 
look like a picnic. 

Even if the system holds together, 
Treasury's proposals will no doubt re
sult in the closure of many neighbor
hood banks and further limit the a vail
ability of basic banking services for 
many Americans. Fees for regular 
banking services and products will go 
up, not down, and be put out of reach 
for more Americans. 

Mr. President, I am reintroducing my 
bills on Government check cashing and 
basic banking today because they abso
lutely belong in any debate involving 
banking reform. 

For too long, the banks and savings 
and loans have been playing a stall 
game on these issues. 

Last year, the financial community 
marshaled its forces to tip the scales 
against a modest compromise I offered 
dealing solely with Government check 
cashing. 

Even though we lost that one, albeit 
by a narrow margin, I believe we are in 
a good position to pass even stronger 
measures this year. 

The need is definitely there. 
Today's financial market offers a 

wide array of customer services but 
they've become a luxury many Ameri
cans simply can't afford. Large deposit 
requirements and huge transaction fees 
have made banking accounts far too 
expensive for many families. According 
to GAO, one in five families has no re
lationship with a bank. 

In fact, Mr. President, many low-in
come and elderly persons cannot even 
find financial institutions to cash their 
Social Security and welfare checks. 
Many of these institutions simply 
refuse to cash such checks for 
noncustomers at any price. 

According to a survey by the Amer
ican Association of Retired Persons, 9 
out of 10 financial institutions in met
ropolitan areas refuse to cash Govern
ment checks for nonaccount holders. 

Many individuals have no choice but 
to cash Government benefit checks at 
outlets charging exorbitant fees. It's a 
disgrace. And the problem could wors
en, especially in light of the Treasury 
Department's push for expanded powers 
and interstate banking. 

Let's listen to the concerns of low-in
come and elderly Americans who have 
been driven from the banking system. 

Let's increase citizen access to finan
cial institutions. Let's pass basic bank
ing and Government check cashing leg
islation once and for all.• 

By Mr. DANFORTH (for himself, 
Mr. BAUCUS, Mr. CHAFEE, Mr. 
MITCHELL, Mr. PACKWOOD, Mr. 

DURENBERGER, Mr. RIEGLE, Mr. 
BOREN, Mr. PRYOR, Mr. GRASS
LEY, Mr. HEINZ, Mr. MCCAIN, 
Mr. WALLOP, Mr. CRANSTON, Mr. 
KERRY, Mr. BINGAMAN, Mr. BUR
DICK, Mr. LAUTENBERG, Mr. 
LEVIN, Mr. SANFORD, Mr. KOHL, 
Mr. BURNS, Mr. JEFFORDS, Mr. 
LIEBERMAN, Mr. DODD, Mr. 
LOTT, Mr. COHEN, Mr. ROTH, Mr. 
SYMMS, Mr. BOND, Mr. LEAHY, 
Mr. RUDMAN, Mr. SHELBY, Mr. 
HELMS, Mr. LUGAR, and Mr. 
DECONCINI): 

S. 416. A bill to amend the Internal 
Revenue Code of 1986 to make perma
nent the tax credit for increasing re
search activities; to the Committee on 
Finance. 

RESEARCH AND EXPERIMENTAL TAX CREDIT 

• Mr. DANFORTH. Mr. President, I am 
introducing today S. 416, a bill to make 
the R&E tax credit-a fundamental ele
ment of America's competitiveness 
strategy-permanent. 

The R&E tax credit was originally 
enacted in 1981 to provide an incentive 
to increase private spending on re
search. In fact, when the credit was en
acted in 1981, it was a 25 percent credit 
on the increment of current R&E over 
the prior three years of spending. Thus, 
the full value of the credit was consid
erably less than the 25-percent statu
tory rate. Nonetheless, in 1986, when 
the credit was revised to cut back on 
the types of activities that could be 
considered eligible for the credit, the 
rate was reduced to 20 percent. This 
cut-back represented a 20 percent re
duction in the level of incentive ex
tended to companies contributing to 
this important goal. Moreover, the pas
sage of the 100 percent deduction dis
allowance-denying taxpayers the abil
ity to deduct, under section 174 their 
credit benefits-reduced the credit's ef
fective rate of 13.2 percent. 

In 1989, however, new legislation was 
passed establishing a historical fixed 
base over which a taxpayer's yearly re
search expenditures are entitled to 
credit benefits. By making the base for 
qualified R&E spending independent of 
the firm's current R&E decision, this 
new structure dramatically increased 
the incentive effect of the tax credit. 
The credit rate remained at 20 percent. 
This legislation was a step towards 
solving the problem of low private in
vestment by American companies. It 
did not, however, completely solve the 
problem, for once again the R&E tax 
credit expires, this time at the end of 
1991. It is time we make the tax credit 
permanent. 

The General Accounting Office con
cluded that the R&E tax credit stimu
lated approximately $2.5 billion in re
search spending between 1981 and 1985. 
Under the current legislation, the esti
mates for R&E spending over the pe
riod 1991-95 are even more encouraging. 
Economists Martin Baily and Robert 
Lawrence estimate that during this pe-

riod private companies will increase 
their R&E spending between $18 billion 
and $51.5 billion given the new credit 
structure. 

No matter how encouraging these fig
ures may be, we cannot afford to be 
complacent with America's research 
spending. We must enact the most effi
cient credit possible to ensure that the 
United States retains its position at 
the forefront of high technology, re
search, and development. The full ef
fectiveness of these improvements will 
never be realized until industry can 
rely on a permanent R&E tax credit 
being in place. 

The effectiveness of the tax credit in 
increasing spending on research has 
been documented in several studies. 
For example, economists Martin Baily 
and Robert Lawrence concluded after 
an extensive 1985 study that R&E in
creased by more than 7 percent from 
normal expectations because of the tax 
credit then in place. In 1987, after an
other comprehensive study, the econo
mists concluded that the ratio of R&E 
spending to output more than doubled 
during the years the tax credit was in 
effect as compared to the years prior to 
the enactment. 

The economists also examined the ef
fect of the tax credit on a firm's incen
tive to invest in research. Baily and 
Lawrence anticipate that should the 
current tax credit be made permanent, 
the incentive to conduct research 
would be between 12 and 13.5 percent, 
nearly double the incentive in place 
during 1981-85, and nearly quadruple 
the incentive in place in 1989. 

There has been an indication, how
ever, that many firms have not taken 
full advantage of the tax credit due to 
the uncertainty of whether the R&E 
tax credit would be extended. During 
1988 and 1989, for instance, there was a 
leveling off of R&E spending from ex
pectations. This stagnation may in 
part be attributed to the uncertainty 
caused by the frequent short-term ex
tensions to the tax credit. 'l'herefore, 
to prevent this uncertainty, I am intro
ducing this legislation. 

There are a variety of benefits to 
making the R&E tax credit permanent. 
Since the private sector performs the 
overwhelming majority of research, the 
Federal Government can most effec
t! vely increase spending on research by 
encouraging the private sector with a 
tax credit. Economists Martin Baily 
and Robert Lawrence suggest that for 
each 1 percent reduction in the cost of 
R&E, a company will likely increase 
its spending on research between 0.2 
and 1 percent. Moreover, any new inno
vation will be a benefit to the specific 
firm which developed the improvement 
as well as to the entire industry. 

Remember, the goal of the R&E tax 
credit is to encourage a firm to invest 
in research at a higher level than it 
would without the credit. Importantly, 
many foreign nations, including 
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France, West Germany, Japan, and 
Great Britain, spend more to promote 
R&E, relative to gross national prod
uct, than does the United States. More
over, while many private Japanese 
firms have recently increased their 
R&E spending, R&E spending by a wide 
variety of American companies re
mains stagnant. 

President Bush argued in his 1991 
budget message that "Investment in 
research and development is a top pri
ority for an Administration that be
lieves in investing in the future." 
Clearly, then, a greater investment in 
research is needed for the United 
States to remain competitive in this 
increasingly global marketplace. 

The 1989 R&E legislation was a solid 
step towards the achievement of this 
goal. Nevertheless, the goal, although 
within our reach, will not be attained 
until companies are able to make effec
tive use of the current legislation. The 
simple fact is that to make efficient 
use of the R&E tax credit, companies 
require the certainty found only in a 
permanent tax credit. 

Essentially, the passage of this bill is 
merely a question of whether or not we 
want our businesses to remain com
petitive. If companies know that the 
current R&E tax credit will be avail
able in the future, it will enable them 
to effectively plan for the future. The 
development of new products and tech
nologies are essential to our continued 
economic growth. We should, therefore, 
encourage firms to take the risk nec
essary to develop such innovations by 
making effective use of the R&E tax 
credit. Again, the most efficient use of 
the credit will occur only when busi
nesses know that this credit will be in 
placed tomorrow. 

The revenue cost of the bill as a 
whole is minimal compared to the 
long-run benefits to the American in
dustry in the world economy. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
in the RECORD. . 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 416 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. RESEARCH AND EXPERIMENTAL 

CREDIT MADE PERMANENT. 
(a) IN GENERAL.-Section 41 of the Internal 

Revenue Code of 1986 is amended by striking 
subsection (h) (relating to termination of the 
credit). 

(b) CONFORMING AMENDMENT.-Section 
28(b)(l) of such Code is amended by striking 
subparagraph (D). 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991.• 

• Mr. BAUCUS. Mr. President, for 9 
years, Senators and Representatives 
have stood on the floors of both Houses 
urging that the research and experi
mentation [R&E] tax credit be made 

permanent. For 9 years, members of 
Congress from both sides of the aisle 
have endorsed provisions to make the 
R&E credit permanent; for years, a ma
jority of both Houses of Congress have 
supported permanent R&E credit bills. 
For years, successive administrations 
have backed a permanent R&E credit. 
In fact, in last week's State of the 
Union message, President Bush asked 
us again to make the R&E tax credit 
permanent. For years, we have enacted 
only short-term extensions. 

Our lack of action has begun to take 
its toll. Recent forecasts by Battelle 
Memorial Institute indicate that R&E 
spending has begun to decrease. 
Battelle predicts that real R&E spend
ing next year will rise only 1 percent
one quarter of the average rate of in
crease during the last decade. In the 
face of our overall national economic 
situation, U.S. companies need an in
centive to spend now to remain com
petitive in the future. 

Along with my distinguished col
leagues, I stand before you today to 
give the Senate another chance to 
practice what we preach and to be sure 
our actions speak louder than our 
words. I am introducing S. 416, a bill to 
make the R&E tax credit permanent. 

The R&E tax credit was established 
in 1981 as a 25-percent incremental 
credit extending through 1985. In 1986, 
the credit was extended for 2 years, but 
the rate was cut from 25 to 20 percent. 
In 1988, the credit was again extended 
for 1 year. Again in 1989, Congress ex
tended the credit for 1 year at a 9-
month value, but made changes that 
increased the incentive effect and in
vestment value for established as well 
as start-up companies. In the 1990 
budget reconciliation bill, the credit 
was extended again for 15 months. 

Making the R&E tax credit perma
nent is one of the most significant 
steps the 102nd Congress can take to 
increase American innovation and 
competitiveness. Since the R&E tax 
credit was first established, studies 
have shown that it stimulates new 
R&E. Martin Bailey and Robert Law
rence, of the Brookings Institution, es
timate that due to the R&E tax credit, 
there was a 7-percent increase in re
search and experimentation from 1981-
85. In a subsequent report, they 
conservately estimate that, based on 
the R&E tax credit structure changes 
made in 1989, R&E spending from 1991-
95 could increase by $25.7 billion. 

Corporate research managers, how
ever, have not been able to tap the full 
incentive effect of the credit. Because 
the credit is only extended for short pe
riods of time, research managers have 
not been able to count on the credit's 
continued experience when they plan 
their long-term investments in R&E. 
We have the opportunity to greatly en
hance the potential of U.S. companies, 
both large and small, to perform more 
research and development by making 

the R&E tax credit permanent this 
year. 

With this bill, we also have the op
portunity to make the basic research 
credit a permanent part of our tax 
structure. The basic research credit fa
cilitates the commercialization and 
marketing of new ideas by encouraging 
corporate/academic collaboration. 
Under the basic research credit, compa
nies receive a 20 percent tax credit for 
grants, contributions, and contract 
payments (above a certain fixed base 
amount) that are made for basic re
search and that are paid to colleges, 
universities, and nonprofit research in
stitutes. 

So much of what we take for granted 
depends on the ability of America's 
science community to develop new 
ideas which can be incorporated into 
products and services. It is time for us 
to do our part. It is time to stop talk
ing and start acting. It is time to make 
the R&E tax credit permanent.• 

By Mr. LIEBERMAN: 
S. 417. A bill to establish energy con

servation and clean energy require
ments for Federal buildings, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

FEDERAL ENERGY MANAGEMENT AMENDMENTS 
ACT 

• Mr. LIEBERMAN. Mr. President, in 
the areas of energy efficiency and pol
lution prevention, this Nation has a 
great need to put its house in order. 
Our dependence on foreign imports to 
meet our voracious energy appetite has 
wreaked havoc with our lives and the 
sheer bulk of our energy use has placed 
great burdens on our fragile environ
ment. Therefore, today I am pleased to 
introduce the Federal Energy Manage
ment Act of 1991. This act will begin 
the process of reducing our country's 
dependence on imported oil. I am also 
pleased that major portions of this act 
have been included in the National En
ergy Policy Act of 1991, introduced by 
my esteemed colleague, Senator 
WmTH, from Colorado. 

The volatile situation in the Middle 
East underscores the continued vulner
ability our Nation faces in powering 
our massive economic engine with im
ported oil-our energy trade deficit 
looms ever-larger; we are subject to 
price and supply disruptions outside of 
our control; and our international com
petitiveness in new energy technology 
is in jeopardy. Add to this the continu
ing struggle we are waging with our en
vironment, and you have a situation 
crying out for a solution. Mr. Presi
dent, a solution is available if we have 
the will to implement it. We must 
make conservation, energy efficiency, 
and alternative clean energy tech
nology the cornerstones of our national 
strategy if we are to successfully ad
dress our growing economic, energy 
supply, and environmental problems. 
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The last 10 years have seen an 80 per

cent decrease in the Department of En
ergy's funding of research and develop
ment in renewable energy sources and 
energy conservation, at a time when 
oil imports have increased dramati
cally, reversing a downward trend in 
the early part of the decade. This 
record is appalling. The Federal Gov
ernment is the largest consumer of en
ergy in this country, spending some $4 
billion to power Federal facilities in 
the United States each year, and it 
ought to take the initiative. It should 
be pursuing, right now, a forward-look
ing energy policy geared toward the 
early commercialization of clean and 
efficient alternative sources of energy, 
using our energy-guzzling Federal fa
cilities as a proving ground. Instead, 
there has been a declining trickle of 
Federal support for basic research in 
renewable and alternative clean en
ergy, and a lack of resolve to follow 
through with the funds needed to pro
vide the final boost toward commer
cialization. 

Promising technologies now exist 
which would reduce America's depend
ence on imported oil, while offering 
tremendous environmental benefits. 
Major research advances have occurred 
in fuel cells, photovoltaic cells, solar 
thermal systems, and geothermal, 
wind, and biomass systems. Most of 
these technologies are pollution-free 
and compare favorably with traditional 
energy sources when the very real envi
ronmental costs of the latter sources 
are factored in. For example, fuel cells 
produce virtually pollution-free energy 
without combustion, achieving overall 
efficiencies which can exceed 80 per
cent, when cogenerated heat is recap
tured. In contrast, traditional power 
generating sources have efficiencies in 
the neighborhood of 30 percent. Yet, 
fuel cell manufacturers and other inno
vative energy industries are struggling 
in this country because they lack the 
Federal support that prudent energy 
policy would dictate. 

Even as they struggle in this coun
try, however, alternative energy indus
tries form the basis of aggressive en
ergy stategies in Japan and West Ger
many, countries whose economies are 
world models for efficiency and produc
tivity. It is no accident that both of 
these countries have ambitious energy 
conservation programs and are right 
now making massive investments in al
ternative energy technology. Japan 
plans to satisfy up to 15 percent of its 
electric power requirements from fuel 
cell technology by the year 2000. To 
that end, it is actively pursuing alli
ances with United States companies to 
capitalize on technological develop
ments which our country pioneered. 
Japan and West Germany are both en
thusiastically embracing solar energy, 
and each has made major investments 
in American solar concerns. 

It is a time to seek out new ways to 
meet our energy requirements which 
are more efficient and less harmful to 
the environment. This legislation 
takes very important steps forward to 
address this situation. 

First, section 4 of the legislation 
amends the National Energy Conserva
tion Act to require Federal agencies to 
adopt cost-effective energy conserva
tion programs at federally owned or 
leased facilities. It provides a specific 
procedure for Federal facility man
agers to use to enter into shared sav
ings, energy conservation contracts. 

In the short-term, simple conserva
tion measures hold great promise for 
improving our energy and environ
mental picture, with comparatively lit
tle effort. And this is the area which is 
particularly appropriate for Federal 
leadership. In the wake of Iraq's inva
sion of Kuwait, President Bush identi
fied energy conservation, for the first 
time in my memory, as an important 
step to address potential oil supply 
shortfalls. It should not take an act of 
blatant aggression in the international 
arena to elicit support from the admin
istration for energy conservation. Com
mon sense ought to suffice. The truth 
is that energy conservation require
ments for Federal facilities have been 
on the books for 'Several years now, and 
they have been largely ignored. 

Our Government has failed to imple
ment conservation measures in its fa
cilities which would ultimately save 
the taxpayers billions of dollars in en
ergy savings. The Department of En
ergy has admitted that just reducing 
Federal lighting energy needs by 25 
percent would save taxpayers up to $930 
million per year. This is not a pipe 
dream, Mr. President-savings of this 
magnitude are easily achievable today, 
with new compact fluorescent bulbs 
that use about one-quarter as much en
ergy as typical incandescent bulbs and 
can be installed in existing fixtures. In 
addition, various conservation pro
grams sponsored by electric utilities 
boast large payoffs and are literally 
available for the asking, because they 
would involve no up-front costs, but 
would instead provide utili ties a share 
of the savings. Unfortunately, the ad
ministration has been slow to imple
ment these and other beneficial pro
grams. 

Not only must energy conservation 
and efficiency be the centerpiece of the 
Nation's energy policy but they are an 
integral part of the solutions to our 
Nation's clean air problems-acid rain, 
smog, air taxies. 

The solutions to acid rain and smog 
are intrinsically tied to the demand, 
supply, and consumption of energy. As 
a result, the line between energy and 
environmental policy has become 
blurred. 

The demand for and generation of 
electricity from traditional fuel 
sources is at the heart of not only the 

acid rain problem, but also global 
warming. As the largest single 
consumer of electricity, the Federal 
Government is part of the problem. 
This legislation takes steps to reduce 
the contribution of the Government to 
acid rain as well as to overall carbon 
dioxide emissions. 

Energy conservation is, quite simply, 
the most effective, cost-efficient, and 
natural resource protective technology 
available to prevent acid rain. Con
servation reduces electric demand. Re
duced electric demand leads directly to 
reduced electric generation. It saves 
money, reduces our dependence on fos
sil fuel and foreign sources, and pro
tects the environment. It is that sim
ple. 

In the Clean Air Act we have re
quired private industries to reduce 
emissions. But instead of playing a 
leadership role, the Government is re
maining part of the problem of acid 
rain and global warming. This legisla
tion directs the government to do its 
part by practicing electric energy con
servation. 

Section 4 may require some upfront 
investment to implement. But overall, 
it is a big money-saver. A 25 percent re
duction in Federal energy consumption 
can save the taxpayers $1 billion a 
year. 

The shared savings provisions in the 
bill-discussed below-can signifi
cantly reduce initial investments. 

The legislation only requires Federal 
agencies to adopt conservation meas
ures that are cost effective. It requires 
each Federal agency to install energy 
conservation and efficiency improve
ments that have a pay-back time of 10 
years or less. 

Section 4 directs Federal agencies to 
use the cost-effectiveness formula de
veloped by the National Institute of 
Standards and Technology. This for
mula allows the Department of Energy 
to incorporate environmental 
externalities in its life-cycle cost 
methodology. The study required in 
section 7 of the legislation will deter
mine specific values to be assigned to 
environmental externalities. The de
termination of these values is an im
portant step that is already being im
plemented by the New York State Pub
lic Utility Commission and is under 
consideration in other states. Further, 
the incorporation of environmental 
externalities is a high priority of the 
conservation committee of the Na
tional Association of Regulatory Util
ity Commissioners. The best incentive 
for true efficiency in the energy sector 
is an honest accounting of all costs as
sociated with energy generation. De
termining the value of environmental 
externalities provides the market with 
the information it requires to meet our 
energy needs in the most efficient 
manner. 

The problem is that too many per
ceive these technologies as still being 



February 7, 1991 CONGRESSIONAL RECORD-SENATE 3367 
in the idea stage with little application 
in the real world. We are continually 
told that these technologies are 
unproven, prohibitively expensive, and, 
if they're ever going to be available, 
it's in the far, distant future. But the 
truth is that we are much further 
along. A recent DOE initiative focused 
on energy conservation in Federal and 
commercial buildings, solar energy, 
and similar energy saving innovations. 
DOE projects that, with an investment 
of $336 million over 5 years, the poten
tial total payback for the country is 
$32 billion over 20 years. That rep
resents a savings of some $100 for every 
$1 of investment. 

The DOE initiative also indicates 
that it will assist other Federal agen
cies in developing innovative financing 
options that would minimize the need 
for upfront Federal investments. Sec
tion 4 establishes a specific statutory 
framework for procurement officials in 
all agencies to use these innovative 
shared energy savings contracts. For 
the last 15 years, State and local gov
ernments have been retrofitting gov
ernment buildings with energy con
servation improvements without any 
capital investment. Our friends at the 
state and local level have been taking 
advantage of alternative funding ar
rangements. However, the federal gov
ernment has only limited involvement 
in these beneficial public-private part
nerships. 

Shared savings contracts have two 
important features that are of particu
lar interest to the Federal Govern
ment. 

First, an energy services company in
stalls and pays for the energy con
servation measures. It does not require 
an expenditure by the Federal Govern
ment. 

Second, it immediately reduces the 
amount the Federal Government has to 
pay for electricity. 

That's as close to a win/win situation 
as I've ever seen. 

With these contracts, private capital 
will finance conservation improve
ments in public buildings, under sec
tion 4, with no requirement for a Fed
eral budget commitment. Aggressive 
energy conservation is good energy pol
icy, and it's good environmental pol
icy. The least we can do is ensure that 
the Federal Government is a model en
ergy consumer. Section 4 of this bill 
goes a long way toward making the 
Federal Government a leader in energy 
conservation. 

Sections 5 and 6 of the bill also take 
some significant steps forward to meet 
our energy requirements in ways that 
are both more efficient and less harm
ful to the environment by providing for 
the use of fuel cells to meet electrical 
requirements in Federal buildings. 

Fuel cells are essentially large-scale 
batteries which use hydrocarbon fuels, 
without combustion, to produce elec
tricity, but they are remarkable bat-

teries indeed. They are superlative en
ergy producers, reaching efficiencies of 
over 80 percent if heat energy is recov
ered, compared to about 30 percent for 
traditional power plants. They are vir
tually pollution free and, because of 
their great efficiency, emit far less car
bon dioxide per unit of energy produced 
than do traditional power-generating 
devices. They are quiet and modular, 
making them ideal for use onsi te and 
in situations where variable power de
mands allow fuel cells to be combined 
or separated as needed. In short, the 
widespread use of fuel cell technology 
promises to reduce the Nation's energy 
consumption, clean up our air, reduce 
the threat of global warming, and im
prove the versatility of our energy 
base. 

Mr. President, these are only some of 
the numerous benefits offered by fuel 
cell technology. Section 6 provides that 
the Secretary of Energy, in consulta
tion ·with various agencies, to conduct 
a program to promote the early com
mercial application of fuel cell systems 
for the production of electricity by the 
demonstration of such systems in Fed
eral buildings. Section 6 requires the 
installation of fuel cell systems to 
meet energy requirements in at least 10 
Federal facilities. This should do much 
to highlight the attributes of this tech
nology. 

The section first requires selected 
agencies, within 6 months of enact
ment of the legislation, to provide a 
list of candidate facilities to the Sec
retary of Energy. Within 6 months of 
receiving the list of potential projects, 
the Secretary, in consultation with 
other interested officials, would select 
project sites for installation of fuel cell 
systems. The Secretary is authorized 
to provide financial assistance to agen
cies sponsoring projects to acquire and 
install fuel cells manufactured in the 
United States and any associated 
equipment. The bill authorizes $30 mil
lion for fiscal years 1992-94. It also re
quires the Secretary to prepare a com
prehensive report detailing the results 
of the program, so that we are provided 
information which might point the way 
to wide-scale commercial application. 

Finally, section 7 requires that the 
administrator of the Environmental 
Protection Agency, in consultation 
with the Secretary of Energy, conduct 
a study to determine the cost of envi
ronmental externalities associated 
with renewable and clean energy 
sources and technologies. As noted ear
lier, the value of environment 
externalities provides the market with 
the information it requires to meet our 
energy needs in the most efficient 
manner. Studies done on environ
mental externalities-including the 
California Energy Commission, the 
American Solar Energy Society, the 
Franunhofer-Institute for Systems, and 
Innovation Research in West Ger
many-have found that total societal 

costs substantially exceed the current 
purchase cost of electricity generated 
using fossil energy when external envi
ronmental, health, safety, government 
subsidies and security costs are consid
ered. 

Mr. President, I like to think of a 
day when our Nation comes to grips 
with our collective energy wastefulness 
and environmental despoliation. Pro
grams to decrease the consumption of 
energy are vital, but they are not 
enough. We need also to increase the 
efficiency of the energy we do use and 
to positively influence the environ
mental consequences of that energy 
use. Fuel cells are one of the promising 
technologies that can achieve these 
goals, if only we reach out for them. 
With the introduction of this legisla
tion, I hope we can begin to work to
ward these goals. 

I request that the full text of this 
legislation be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 417 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the " Federal En

ergy Management Amendments Act of 1991". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) scientific evidence demonstrates that 

the atmosphere of the Earth is being affected 
by the generation from natural and man
made sources of carbon dioxide and other 
greenhouse gases; 

(2) trends in the concentration of such 
greenhouse gases in the atmosphere will re
sult in global changes in climate, with sig
nificant economic, social and environmental 
implications for humankind, including ef
fects on agricultural production, water sup
plies, and wetlands; 

(3) the United States has 5 percent of the 
world's population and yet consumes more 
than 20 percent of the world's fossil fuels and 
emits more than 20 percent of the world's 
carbon dioxide derived from the combustion 
of fossil fuels; 

(4) the United States consumes fossil fuels 
on a per capita basis at four times the world
wide average in many other highly industri
alized countries; and 

(5) high rates of energy consumption in the 
United States contribute to global warming, 
urban smog, acid rain, oil spills, and other 
environmental pollution problems. 
SEC. 3. PURPOSES. 

The goals of this Act are-
(1) to increase the energy efficiency of ex

isting technologies; 
(2) to ensure that Federal agencies adopt 

cost-effective energy conservation measures; 
(3) to encourage investment in clean alter

native energy resources, including fuel cells, 
solar, wind energy; and 

(4) to encourage investment in energy effi
cient equipment and technology. 
SEC. 4. FEDERAL ENERGY CONSERVATION MAN· 

AGEMENT AMENDMENTS. 
(a) GoALs.-Section 543 of the National En

ergy Conservation Policy Act (42 U.S.C. 8253) 
is amended to read as follows: 
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"SEC. 543. ENERGY MANAGEMENT GOALS. 

"(a) ENERGY MANAGEMENT REQUIREMENT 
FOR FEDERAL BUILDINGS.-(1) Not later than 
January 1, 2000, each Federal agency shall, 
to the maximum extent practicable, install 
in Federal buildings under the control of 
such agency in the United States, all energy 
conservation measures with payback periods 
of less than ten years as calculated using the 
methods and procedures developed pursuant 
to section 544. By January 1, 1993, each agen
cy shall submit to the Secretary a list of 
projects meeting the ten-year payback cri
terion, the energy that each project will save 
and total energy and cost savings involved. 
Subject to the availability of appropriated 
funds, each Federal agency shall have sub
stantially completed at least 25 percent of 
the projects on the list or projects on the list 
that would account for 25 percent of total en
ergy savings, by January 1, 1995. If any agen
cy has not met this requirement, such agen
cy shall spend no funds in States where this 
requirement has not been met for the con
struction or acquisition of a Federal building 
except to meet the requirements of this sec
tion. If any agency has not met the require
ments of this section for the year 2000, then 
such agency shall spend no funds in States 
where this requirement has not been met for 
the construction or acquisition of a Federal 
building except to meet the requirements of 
this section. The Secretary may waive the 
requirements of this section if the Secretary 
finds that an agency is taking all practicable 
steps to meet the requirement and that the 
sanctions of this section will pose an unac
ceptable burden upon the agency. If the Sec
retary waives the requirements of this sec
tion, he shall notify Congress promptly. 

"(2) An agency may exclude from the re
quirements of paragraph (1) any Federal 
building or collection of Federal buildings, 
and the associated energy consumption and 
gross square footage, if the head of such 
agency finds that compliance with the re
quirements of paragraph (1) would be im
practical. A finding of impracticability shall 
be based on the energy intensiveness of ac
tivities carried out in such Federal buildings 
or collection of Federal buildings, the type 
and amount of energy consumed, the tech
nical feasibility of making the desired 
changes, and the unique character of many 
facilities operated by the Departments of De
fense and Energy. Each agency shall identify 
and list in each report made under section 
548 the Federal buildings designated by it for 
such exclusion. The Secretary of Energy 
shall review such findings for consistency 
with the impracticability standards set forth 
herein, and may within 90 days after receipt 
of the findings, reverse a finding of imprac
ticability, in which case, the agency shall 
comply with the requirements of paragraph 
(1). This section shall not apply to an agen
cy's facilities that generate or transmit elec
tric energy, nor to the uranium enrichment 
facilities operated by the Department of En
ergy. 

"(b) IMPLEMENTATION STEPS.-To achieve 
the goal established in subsection (a), the 
Secretary of Energy shall consult with the 
Secretary of Defense and the Administrator 
of General Services in developing guidelines 
for the implementation of this part, and each 
agency shall-

"(1) prepare or update, within 6 months 
after the date of the enactment of the Fed
eral Energy Management Amendments Act 
of 1991, and submit to the Secretary of En
ergy a plan describing how the agency in
tends to meet such goal, including how it 
will implement this part, designate person-

nel primarily responsible for achieving such 
goal, and identify high priority projects; and 
such plan shall include steps to take maxi
mum advantage of contracts authorized 
under title vm of this Act (42 U.S.C. 8287 et 
seq.), financial incentives, and other services 
provided by utilities for efficiency invest
ment and other forms of financing to reduce 
the direct costs to the government;"; 

"(2) perform energy surveys of its Federal 
buildings to the extent necessary, and up
date such surveys periodically, but not less 
than every 36 months; 

"(3) using such surveys, determine the cost 
and payback period of energy conservation 
measures likely to achieve the goals of this 
section; 

"(4) install those energy conservation 
measures that will attain the requirements 
of this section in a cost-effective manner as 
defined in section 544; and 

"(5) ensure that the operation and mainte
nance procedures applied under this section 
are continued.". 

(b) LEASED BUILDINGS.-The National En
ergy Conservation Policy Act (42 U.S.C. 8251 
et seq.) is further amended as follows: 

(1) in section 544(a), delete "National Bu
reau of Standards," and insert in lieu thereof 
"National Institute of Standards and Tech
nology,''; 

(2) delete "; and" at the end of paragraph 
(a)(1) and insert in lieu thereof the following: 
". These methods shall also incorporate the 
value of environmental externalities as de
termined by the Administrator of the Envi
ronmental Protection Agency, in consulta
tion with the Secretary, as set forth in sec
tion 7."; and 

(3) in section 544(b), amend paragraph (2) to 
read as follows: 

"(2) In leasing buildings for its own use or 
that of another agency, each agency shall, 
after January 1, 1994, fully consider the en
ergy efficiency of all potential building space 
at the time of renewing or entering into a 
new lease. Further, all government owned 
and leased space constructed after January 
1, 1994, shall meet model Federal building 
standards for energy efficiency."; 

(4) in section 545, immediately after 
"measures" insert "as needed to meet the re
quirements of section 543"; 

(5) amend section 546(b) to read as follows: 
"(b) lMPLEMENTATION.-To facilitate the fi

nancing of energy conservation measures, 
each Federal agency shall promote the use of 
contracts authorized by title vm of this Act 
(42 U.S.C. 8287 et seq.). Each agency shall 
procure such contracts, notwithstanding any 
other procurement requirements, by utiliz
ing the following procedures: 

"(1) By January 1, 1992, each Federal agen
cy shall encourage firms engaged ·in provid
ing energy services to submit annually a 
statement of qualifications, including finan
cial and performance information. Each 
agency shall, by June 1, 1992, and annually 
thereafter, designate and list, from these 
submissions, those firms that are presump
tively qualified to provide energy services. 
Such qualifications shall be based upon cri
teria published by each agency. The Sec
retary of Energy, in consultation with the 
Secretary of Defense and the Administrators 
of the Environmental Protection Agency and 
the General Services Administration, may 
issue a form for use by the agencies to obtain 
the necessary information and provide for 
other means to facilitate the qualification 
process. 

"(2) The agency shall select three firms 
from the qualifying list, or from formal pro
posals supplied by other firms, to conduct 

discussions with same concerning each pro
posed agency project undertaken pursuant to 
section 801 of the National Energy Conserva
tion Policy Act (42 U.S.C. 8287). The selection 
shall be based upon criteria established and 
published by each agency. The agency may 
request a technical and price proposal from 
the three firms. 

"(3) The agency shall select from the three 
firms the best qualified firm to provide en
ergy services at a contractual arrangement 
that the agency determines is fair and rea
sonable to the government, taking into ac
count the estimated value and cost of the 
services to be rendered, and the scope and 
nature of the project. The agency is author
ized to enter into a contract with this firm. 
In the event that the agency cannot execute 
a satisfactory contract with this firm, the 
agency shall then proceed to negotiate a con
tract with one of the remaining firms. If the 
agency is unable to execute a contract with 
the second firm, the agency may negotiate 
with the remaining firm, or select another 
firm from the qualified list on file. The agen
cy is not obligated to enter into a contract 
if it determines it is undesirable to do so. 

"(4) Each Federal agency shall endeavor to 
do at least three contracts in 1992 and six 
contracts in 1993 employing this procedure, 
and then, as required in the plan to be sub
mitted pursuant to section 543(b), shall use 
these contracts to the maximum extent 
practicable. In the plans submitted pursuant 
to section 543(b), the Agencies shall report · 
on their experience with these contracts in 
1992 and 1993"; 

(6) in section 548: 
(A) delete the word "Each" in subsection 

(a) and insert in lieu thereof the following: 
"In addition to the plan required to be sub
mitted to the Secretary pursuant to section 
543(b)(1), each"; and 

(B) insert the phrase "by April 2 of each 
year," after the word "annually" in sub
section (b); 

(C) insert the words "by each agency", 
after the words "under this part" in sub
section (b)(1). 
SEC. IS. FUEL CELLS JOINT VENTURE. 

Subsection 6(c) of the Renewable Energy 
and Energy Efficiency Technology Competi
tiveness Act of 1989 (Public Law 101-218) is 
amended by adding a new paragraph (6) as 
follows: 

"(6)(A) The Secretary shall solicit propos
als for, and provide financial assistance to, 
at least one joint venture for the demonstra
tion of fuel cells technology in accordance 
with the provisions of this paragraph. 

"(B) The purpose of joint ventures sup
ported under this paragraph shall be to de
sign, test, and demonstrate critical enabling 
technologies for the production of electric 
energy from fuel cells in order to accelerate 
commercial application of fuel cells. 

"(C) There are authorized to be appro
priated to the Secretary not to exceed 
$3,000,000 for each of the fiscal years 1992, 
1993, and 1994 to carry out this paragraph.". 
SEC. 8. AMENDMENT. 

Title V of the National Energy Conserva
tion Policy Act (42 U.S.C. 8251-a261) is 
amended by adding the following new part 
after section 569: 

"PART &-FUEL CELLS 
"SEC. 571. DEFINITIONS. 

"For purposes of this subtitle the term
"(1) 'Federal building' shall mean 'Federal 

building' as defined by section 549(6); and 
"(2) 'Task Force' shall mean the Inter

agency Energy Management Task Force es
tablished pursuant to section 547, except 
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that, for purposes of this subtitle, the term 
'Task Force' shall include the Environ
mental Protection Agency. 
"SEC. 572. FUEL CELL PROGRAM. 

"The Secretary, in consultation with the 
Task Force, shall conduct a program to pro
mote the early commercial application of 
fuel cell systems for the production of elec
tricity by the demonstration of such systems 
in Federal buildings. 
"SEC. 573. PURPOSES. 

"The purposes of this program are to-
"(1) improve the efficiency and reduce the 

environmental consequences of the nation's 
electric generation capability; 

"(2) stimulate the creation of new indus
tries and job opportunities in efficient and 
environmentally sound energy technologies; 
and 

"(3) develop cost, efficiency, performance, 
environmental, and reliability data on fuel 
cell systems used in the production of elec
tricity. 
"SEC. 574. IMPLEMENTATION AND ACQUISITION. 

"(a) PLAN.-ln preparing or updating the 
plan required by section 543(b)(l), each agen
cy on the Task Force shall identify at least 
two potential projects for the demonstration 
of the application of fuel cell systems for the 
production of energy to satisfy electrical and 
other energy requirements of Federal build
ings. 

"(b) PROJECTS.-Not later than 6 months 
after the submission to the Secretary of such 
plan, including the list of potential projects 
required under subsection (a), the Secretary, 
in consultation with the Task Force, shall 
identify a minimum of 10 projects for imple
mentation pursuant to subsection (c) and 
shall make a report of his selection includ
ing the basis therefor, to the Congress. 

"(C) FINANCIAL ASSISTANCE.-The Sec
retary shall provide financial assistance to 
agencies sponsoring projects, identified 
under subsection (b), to acquire and install 
in Federal buildings fuel cell systems manu
factured in the United States and any associ
ated equipment which may be necessary for 
the implementation of any of the listed 
projects. In selecting among qualified 
projects for financial assistance, the Sec
retary, in consultation with the Task Force, 
may consider the cost of the electricity to be 
generated; the extent of cost-sharing pro
vided by other agencies for the acquisition of 
new equipment; the appropriateness of the 
locations, sites, and structures in question; 
the adaptability of facilities to program re
quirements; whether Federal buildings un
dergoing new construction or renovation 
offer advantages of cost-efficiency or ease of 
installation over existing Federal buildings; 
and such other factors that, in the judgment 
of the Secretary and the Task Force, may af
fect the benefits or costs of the fuel cell pro
gram. 

"(d) REPORT.-Not later than January 1, 
1996, the Secretary, in consultation with the 
Task Force, shall submit a report to Con
gress on the program authorized by this sub
title, which shall include information com
paring the cost, efficiency, performance, en
vironmental advantages, and reliability of 
fuel cells to other existing technological 
means of generating electricity, using data 
obtained from the operation of fuel cells ac
quired under this program. Such report shall 
also contain a discussion of all technical and 
economic issues which, in the judgment of 
the Secretary, might prevent the commer
cial use of fuel cells or restrict the use of 
fuel cells in certain applications and an anal
ysis, including recommendations, of the 
steps needed to overcome such restrictions. 

A copy of such report shall be provided to 
each agency for further implementation of 
fuel cell projects consistent with the provi
sions of section 543(a), as appropriate. 
"SEC. 575. AUTHORIZATION. 

"There is authorized to be appropriated to 
carry out the provisions of this subtitle a 
total of $30,000,000 for fiscal years 1992 
through 1994.". 
SEC. 7. STUDY ON LIFE CYCLE COST METHODS 

AND PROCEDURES. 
Section 545 of the National Energy Con

servation Policy Act (42 U.S.C. 8255) is 
amended by adding at the end thereof the 
following: 

"(d) STUDY ON LIFE CYCLE COST METHODS 
AND PROCEDURES.-The Administrator of the 
Environmental Protection Agency, in con
sultation with the Secretary, shall conduct a 
study to determine the cost of environ
mental externalities associated with the use 
of different fuels, renewable and clean en
ergy sources and technologies, and shall pre
pare a report assigning monetary values to 
such environmental externalities and de
scribing the methodology used to obtain 
such values. Such report shall include a re
view of States' efforts or requirements by 
States to assess environmental externalities 
as part of their regulation of utilities, or 
other regulatory processes. The report shall 
be submitted to the Committee on Energy 
and Natural Resources of the Senate, the 
Committee on Environment and Public 
Works of the Senate, and the Committee on 
Energy and Commerce of the House of Rep
resentatives within 18 months following the 
date of enactment of this subsection.".• 

By Mr. HATCH: 
S. 418. A bill to strengthen the family 

structure of the United States by pro
viding protection for eligible individ
uals who desire or need to leave em
ployment for a legitimate family pur
pose; to the Committee on Labor and 
Human Resources. 

AMERICAN FAMILY PROTECTION ACT 
Mr. HATCH. Mr. President, today I 

am pleased to introduce legislation 
that will facilitate a greater level of 
stability, comfort, protection, and se
curity for many families in Utah and 
across the United States. The legisla
tion will safeguard the jobs and accu
mulated work equity of individuals 
who serve as both parents and workers. 

PROBLEM 
The traditional distinctions between 

work and family obligations are no 
longer as clear as they once were. So
cial shifts and radical demographic 
changes have resulted in what some 
have termed a family crisis. 

Whether we have reached crisis level 
or not, the "Leave It to Beaver" image 
of the American family is not reality 
in the 1990's. According to the Bureau 
of Labor Statistics [BLS], both mother 
and father now work outside of the 
home in 63 percent of the Nation's 
households. This represents a more 
than 10-percent increase in just 10 
years. 

As late as 1976, women comprised 40.5 
percent of the work force. By 1988, 
women comprised 45 percent of the 
work force. And, more significantly, 
women are expected to account for al-

most two-thirds of the net new en
trants into the work force over the 
next decade. 

This is truly a picture of sweeping 
change. But, while these changes have 
been occurring, the needs of our chil
dren have remained constant. And, de
spite a seemingly inexhaustible supply 
of parental love, simple logistics often 
make it impossible to meet the needs 
of our children. 

Mr. President, I believe that each of 
us, without exception, wants to help 
families achieve a full measure of ful
fillment. But, as we struggle to address 
the obstacles encountered by these 
families, I suggest that we analyze any 
proposed solution in terms of its abil
ity to meet unique circumstances and 
diverse needs. 

H.L. Menoken once observed that for 
every problem, there is a simple solu
tion which is almost always wrong. In 
this case, the solution most often sug
gested is that the Government should 
provide a universal policy to relieve 
parents of the conflicts between work 
and family. But, any labor standard ap
plied across the board will not work 
across the board. The needs of many 
families will remain unmet despite our 
good intentions here in Washington. 
The proposal embodied in S. 5, an ap
proach suggested by the Senator from 
Connecticut, is really a mandate with
out a cause. 

A MANDATE WITHOUT A CAUSE? 
Several hearings were held during 

the lOlst Congress on the need to strike 
a better balance between work and 
family. An additional hearing was held 
on January 24 of this year. 

Two very clear objectives have 
emerged from this record. First, our 
Nation must better facilitate early 
childhood bonding between parents and 
their children. Second, we should pro
vide the means to avoid the personal 
tragedies that occur when an individ
ual is torn between the need to provide 
care for seriously ill children or elderly 
relatives and the possibility of losing a 
job. 

Testimony delivered by leading ex
perts in the field of early childhood de
velopment states that the emotional, 
physical, and social development of 
children is highly influenced by a par
ent's attention during the formative 
years directly following birth. 

For instance, Dr. Eleanor Szanton, 
executive director of the National Cen
ter for Clinical Infant Programs, stated 
that this bonding process creates an 
"emotional root system for the future 
growth and development" of our chil
dren and that without it, full and ade
quate development of our children may 
be seriously lacking. 

Other experts go on to point out that 
this bonding between parent and child 
is a function that simply cannot be 
filled in a part-time capacity. At least 
initially, in these first critical years of 
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development, it requires full-time at
tention from a parent. 

This bonding process is also some
thing, we are told, which cannot be ac
complished in 12 weeks. According to 
Dr. T. Berry Brazelton, chief of the 
child development unit of Boston's 
Children's Hospital, this process de
mands at least 4 months. In fact, a for
mal advisory panel, of which Dr. 
Brazelton and Dr. Szanton were both 
members, recommended a 6-month 
minimum period. 

So, clearly, the needs of children for 
a parent's attention does not magically 
disappear after a few weeks, or months, 
or years. It is an ongoing requirement. 
And, Mr. President, therein lies the de
ficiency in the legislation that has 
been previously proposed in that area. 

A proposal that would provide 12 
weeks of job protection, or any arbi
trary amount of time less than that 
needed to accomplish this bonding 
function, clearly falls far short of the 
standard it establishes itself. It simply 
does not satisfy the goals that volumes 
of expert testimony have laid out for 
us. 

This realization presents a dilemma. 
Do we shortchange families? Mandat
ing some, but not enough does just 
that. On the other hand, is it reason
able to expect an employer to hold a 
job open for 6 months or more? 

If we restrict our thinking only to 
the provisions of S. 5 we may never 
find a solution to this catch 22. The 
mandated approach simply does not 
provide enough flexibility for families 
or employers. There is no "Pareto 
optimality" here. We cannot manipu
late the number of weeks of time off to 
arrive at a legal minimum that will 
satisfy the legitimate concerns of ei
ther families or employers. 

The second goal of a family policy is 
to alleviate the conflict between work 
and family when a family member be
comes seriously ill. 

Is there a more frightening prospect 
than learning that your child is seri
ously ill and requires constant medical 
attention in a fight for life? The an
swer is yes. More frightening is the 
prospect that an individual will face 
the choice between being with that 
child when they are scared and hurting 
and permanently losing employment. 

Would requiring an employer to hold 
a position open for up to 12 weeks solve 
this dilemma? No, and in some re
spects, it creates a dilemma of its own. 
By definition, a serious illness is one 
that could run far in excess of 12 
weeks. In many cases, a serious or ter
minal illness requires more than 1 year 
of constant care before resolution. 

Once again, inflexible time limita
tions on the amount of leave which can 
be taken simply does not solve the 
problem. 

THE ANSWER: REEMPLOYMENT RIGHTS FOR 
ELIGffiLE FAMILY MEMBERS 

Economic reality and social desir
ability do not have to be mutually ex
clusive. I suggest an alternative which 
will satisfy the test of fairness and eco
nomic reasonableness while fully ad
dressing the need for facilitating im
proved child development and the de
sire to protect workers who must take 
leave to care for seriously ill children 
and close relatives. 

Under the legislation I offer today, 
an employee could leave employment 
for up to 6 years for the purpose of car
ing for a child after birth or adoption. 
In general, this means a parent could 
care for a child from birth until that 
child enters first grade. Thus, this de
sired bonding between child and parent 
is truly possible. Moreover, we are not 
dictating to parents how much time is 
necessary in their case. The law will 
not set out how much time the Govern
ment has decided they may take. In
stead, parents decide. 

Under the legislation I offer today, 
an employee could leave employment 
for up to 2 years because of a serious 
health condition of an immediate fam
ily member for the purpose of provid
ing necessary medical and personal 
care to the family member. Thus, the 
Hobson's choice between abandoning 
an ill child and laying claim to a job is 
avoided. And, a more realistic time pe
riod is provided for parents to remain 
at a side of critically ill children or for 
an individual to provide care for seri
ously ill elderly parents. 

Lastly, an employee who is expecting 
a child could take time preceding a 
birth because of a serious health condi
tion or upon advice of a physician 
without compromising the bonding 
time following the birth. 

In each case, the key is to provide 
flexibility for families to address their 
individual needs. This approach pro
vides more options for families, and it 
is more realistic for an employer. Un
like other proposed solutions, there is 
no mandate to keep a job open. When 
family obligations have been fulfilled, 
an eligible employee indicates a desire 
for reemployment and can return to 
work in the same or a similar position 
when it becomes available. 

This approach is based on a balancing 
·or rights and duties between employer 
and employee. The entitlement to this 
reemployment right is limited to those 
employees who truly desire, or need, 
time to perform these legitimate fam
ily purposes. And, the entitlement is 
only available to those employees who 
have worked full time and have tenure 
with their employer. 

In keeping with a balancing of rights 
and duties, isn't it fair to ask the em
ployee to provide advance notice and to 
provide reasonable documentation of 
the family purpose to prevent abuse? 
But, during the period in which the 
family purpose is being performed, 

isn't it also reasonable to allow an in
dividual to work part time? Isn't it 

·also fair to require that the individual 
be responsible for maintaining his or 
her qualifications for the job? 

Assuming these obligations have 
been met, this eligible employee may 
make written application for reem
ployment in the same or similar posi
tion at the same location with his or 
her previous employer. A similar posi
tion is one with like duties and respon
sibilities and equivalent pay. The em
ployee would also retain previously 
earned years of service and any bene
fits that may have accrued as a result 
of that service. 

If such a position is available at the 
time an eligible employee makes appli
cation, the employer shall arrange for 
restoration of employment at that 
time. If such position is not available, 
the employer bears a duty to notify an 
employee when such similar becomes 
available up to 1 year following appli
cation. During this time, the employee 
is free to work another job without re
striction. 

An integral part of this approach is a 
provision which permits an informed 
employee and an employer to agree to 
vary the terms and conditions of reem
ployment before or during the eligible 
individual's performance of these fam
ily duties. This waiver is intended to 
cover situations in which a dissimilar 
position may be available. This pro
vides employees with additional flexi
bility in returning to the work force. 
This waiver could also address such is
sues as training to remain qualified, 
job-related functions which could be 
performed at home in a part-time ca
pacity, and any other variation of the 
employment relationship. 

Lastly, Mr. President, this legisla
tion establishes an enforcement mech
anism under which an employee can 
file a charge with the Secretary of 
Labor alleging an employer's failure or 
refusal to comply with the terms of 
this act. Upon receipt, the Secretary 
must investigate the charge to deter
mine if a reasonable basis exists for it 
and, based upon that investigation, 
make a determination to issue a com
plaint or dismiss the charge. Each 
party is notified of any determination. 

If a complaint is issued, the Sec
retary must attempt to resolve the 
complaint through an informal settle
ment conference with the employer. If 
the complaint cannot be resolved to 
the satisfaction of the Secretary dur
ing this conference, the Secretary may 
file a civil action against the employer. 
The court may order an employer to 
comply with the provisions of the act 
and compensate the individual for any 
loss of wages or benefits caused by the 
failure of the employer to comply. 

If the Secretary decides to drop the 
matter following the informal con
ference, the eligible employee then has 
the right to bring a civil action with 
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similar remedies being available. In 
such an action instituted by the em
ployee, the court may award attorney's 
fees to the substantially prevailing 
party. 

CONCLUSION 
That, in a nutshell, describes the sys

tem of balanced responsibilities and 
rights contained in this proposal. I 
firmly believe that my approach facili
tates better harmony between work 
and family while recognizing the reali
ties of modern business. 

I hope employers respond to this pro
posal by understanding the need to ac
commodate these essential family 
functions. I also hope that employers 
will understand the benefits both to 
themselves and to the Nation, in ad
dressing these concerns. On the other 
hand, I hope that employees will under
stand that employers need to maintain 
workplace stability in their absence. 

Mr. President, an approach that 
strikes this balance is the only ap
proach that can fully address the needs 
of families and our Nation's commerce. 
Unless both employers and employees 
bend a bit, both will lose. Our Nation 
will lose. By simply asking employees 
to wait for the same or similar job to 
become available, they can receive 
more than 6 years of job protection. By 
asking employers to suffer the process 
and burdens inherent in a reemploy
ment system, our Nation's families are 
strengthened. 

Mr. President, I ask unanimous con
sent that the text of the legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 418 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "American 
Family Protection Act of 1991''. 
SEC. 2. PURPOSE. 

The purpose of this act is to facilitate sta
bility in United States families by providing 
reemployment opportunities for eligible in
dividuals who leave employment for desired, 
or necessary, legitimate family purposes. 
SEC. 3. DEFINITIONS. 

As used in this Act: 
(1) COMMERCE.-The terms "commerce" 

and "industry or activity affecting com
merce" have the meaning given the terms in 
paragraphs (3) and (1), respectively, of sec
tion 120 of the Labor Management Relations 
Act, 1947 (29 U.S.C. 142 (3) and (1)). 

(2) ELIGIBLE INDIVIDUAL.-The term "eligi
ble individual" means an individual who 
meets the criteria established in paragraphs 
(1) through (5) of section 4(a). 

(3) EMPLOYEE.-The term "employee" has 
the meaning given the term in section 3(e) of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(e)). 

(4) EMPLOYER.-The term "employer" 
means any person engaged in commerce or in 
any industry or activity affecting commerce. 

(5) IMMEDIATE FAMILY MEMBER.-The term 
"immediate family member" means-

(A) a child of a parent; 

(B) a current, legally recognized spouse; or 
(C) a parent. 
(6) LEGITIMATE FAMILY PURPOSE.-The term 

"legitimate family purpose" means a pur
pose described in paragraph (l)(B), (2), or (3) 
of section 4(c). 

(7) ORIGINAL POSITION.-The term "original 
position" means the position described in 
section 4(a)(2). 

(8) PARENT.-The term "parent" means a 
biological, foster, or adoptive parent, a par
ent-in-law, a stepparent, or a legal guardian. 

(9) SECRETARY.-The term "Secretary" 
means the Secretary of Labor. 

(10) SERIOUS HEALTH CONDITION.-The term 
"serious health condition" means-

(A) a condition caused by an accident, a 
disease, or another physical condition that

(i) poses an imminent danger of death; or 
(ii) requires hospitalization; or 
(B) a mental or physical condition that re

quires constant in-home care. 
(11) SIMILAR POSITION.-The term "similar 

position" means a position at the same loca
tion as the original position and with like 
duties and responsibilities and equivalent 
pay. 
SEC. 4. REEMPLOYMENT RIGHTS FOR ELIGIBLE 

INDIVIDUALS LEAVING EMPLOY· 
MENT FOR LEGITIMATE FAMILY 
PURPOSES. 

(a) REEMPLOYMENT RIGHTS.-An individual 
shall be entitled to reemployment as de
scribed in subsection (b) if the individual-

(!) was an employee of the employer from 
whom reemployment is sought for not less 
than 2,000 hours of continuous employment 
during the 14-month period preceding the 
provision of notice under subsection (d); 

(2) left a currently held position with the 
employer for a period of time for a legiti
mate family purpose, as described in sub
section (c); 

(3) did not accept intervening employment 
exceeding 17.5 hours per week with any em
ployer during the period; 

(4) has provided the notice and documenta
tion described in subsection (d); and 

(5) has applied for reemployment as de
scribed in subsection (e). 

(b) REEMPLOYMENT.-
(!) AVAILABLE EMPLOYMENT.-Except as 

provided in subsections (f) through (h), an 
employer shall restore an eligible individual 
to employment in a similar position, with 
any benefits and seniority accrued during 
prior service with the same employer if 
available at the time the individual applies 
for reemployment under subsection (e). 

(2) SUBSEQUENTLY AVAILABLE EMPLOY
MENT.-

(A) NOTIFICATION.-Except as provided in 
subsections (f) through (h), if a similar posi
tion is not available when an eligible indi
vidual applies for reemployment under sub
section (e), an employer shall notify the in
dividual of the availability of a similar posi
tion that becomes available not later than 1 
year after the date the individual applies for 
reemployment under subsection (e). 

(B) MANNER OF NOTIFICATION.-
(i) PROVISION OF ADDRESS.-An eligible in

dividual who changes address prior to the 
date described in subparagraph (A) shall sub
mit the new address to the employer by reg
istered letter. 

(ii) DELIVERY OF NOTIFICATION.-An em
ployer shall make the notification described 
in subparagraph (A) by a registered letter de
livered to the last address provided to the 
employer by an eligible individual. 

(C) TIMING OF NOTIFICATION.-
(i) IN GENERAL.-Except as provided in 

clause (11), an employer shall allow an eligi
ble individual, in order to respond to the no-

tification described in subparagraph (A), not 
fewer than 15 days after the date that the 
employer relinquishes formal control of the 
registered letter described in subparagraph 
(B)(ii) to the postal service, or other bona 
fide delivery system. 

(ii) ECONOMIC REASONS.-If economic rea
sons require an employer to fill a similar po
sition earlier than 15 days after the date de
scribed in clause (i), the employer shall-

(!) allow an eligible individual not fewer 
than 5 days after the date to respond to the 
notification described in subparagraph (A); 
and 

(II) notify the individual of reasonable 
time limitations within which the individual 
must accept the offer contained in the notifi
cation and commence performance of the du
ties of the position. 

(c) PERIOD OF TIME FOR A LEGITIMATE FAM
ILY PURPOSE.-For the purposes of this sec
tion, a period of time for a legitimate family 
purpose shall include a period of time-

(1) that precedes the birth of a child, taken 
by a mother-

(A) because of a serious health condition or 
on the advice of a physician; and 

(B) for purposes directly related to the 
birth of the child; 

(2) not to exceed 6 years, taken by a parent 
following the birth of a child for the purpose 
of caring for and nurturing the child; or 

(3) not to exceed 2 years, taken by an indi
vidual because of a serious health condition 
of an immediate family member, for the pur
pose of providing necessary medical and per
sonal care to the family member. 

(d) NOTICE AND DOCUMENTATION.-ln order 
to be eligible for reemployment under this 
section, an individual shall-

(1) provide to the employer a minimum of 
30 days written notice that the individual de
sires, or finds it necessary, to leave the posi
tion for a legitimate family purpose, unless 
under the totality of the circumstances it is 
impossible for the individual to provide such 
notice; and 

(2) promptly furnish such reasonable docu
mentation as the employer may request of 
the legitimate family purpose that prompted 
the provision of notice under paragraph (1), 
unless under the totality of the cir
cumstances it is impossible for the individ
ual to promptly furnish the documentation. 

(e) APPLICATION.-ln order to be eligible for 
reemployment under this subsection, an in
dividual shall submit a written application 
to the employer that demonstrates that the 
individual remains qualified to perform the 
duties and responsibilities of the original po
sition that existed at the time the individual 
gave the notice described in subsection 
(d)(l). 

(f) PRIOR RIGHT OF REEMPLOYMENT.-If two 
or more eligible individuals seek to exercise 
reemployment rights established under this 
Act in conflict, the individual who first made 
application for reemployment shall have the 
prior right to be restored to employment. 
Restoration of an eligible individual to em
ployment shall not otherwise affect the re
employment rights of other eligible individ
uals wishing to be similarly restored. 

(g) ExEMPTION.-An employer shall not be 
subject to this Act with respect to an eligi
ble individual if-

(1) circumstances have so changed, be
tween the time. that the employer received 
the notice described in subsection (d)(l) and 
the time the individual applies for reemploy
ment under subsection (e), as to make reem
ployment unreasonable; or 

(2) the employer instituted formal or infor
mal disciplinary action against the individ-
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ual prior to delivery by the individual of the 
notice described in subsection (d)(l). 

(h) WAIVER.-
(1) AVAILABILITY.-Absent coercion by ei

ther party, an employer and an employee of 
the employer may jointly agree, in writing, 
to vary the requirements and conditions of 
the reemployment rights provided under this 
section. 

(2) EXPLANATION.-
(A) REQUIREMENT OF RECEIPT.-ln order for 

the waiver described in paragraph (1) to have 
effect, the employee described in paragraph 
(1) must receive a written explanation of the 
rights and remedies provided under this Act 
before signing the waiver. 

(B) MODEL EXPLANATION.-The Secretary 
shall prepare and publish in the Federal Reg
ister a model written explanation of the 
rights and remedies provided under this Act. 
An employer may legibly reproduce the 
model explanation and generally distribute 
the explanation annually, or post the expla
nation permanently in a conspicuous place 
in the workplace, in order to satisfy the re
quirement described in subparagraph (A). 
SEC. 5. ENFORCEMENT. 

(a) ENFORCEMENT BY THE SECRETARY.-
(1) CHARGE.-In order to obtain enforce

ment of this Act any eligible individual who 
believes that an employer has failed or has 
refused to comply with the provisions of this 
Act shall file a charge with the Secretary 
within 180 days of the failure or refusal. 
Upon receipt, the Secretary shall investigate 
the charge to determine if a reasonable basis 
exists for the charge. 

(2) DISMISSAL OF CHARGE.-If the Secretary 
determines that there is no reasonable basis 
for the charge, the Secretary shall dismiss 
the charge and promptly notify the eligible 
individual and the employer named in the 
charge of the dismissal. 

(3) ISSUANCE OF COMPLAINT.-If the Sec
retary determines that there is a reasonable 
basis for the charge, the Secretary shall 
issue a complaint based upon the charge and 
shall promptly notify the eligible individual 
of the issuance. 

(4) ACTION.-If the Secretary issues a com
plaint under paragraph (3), the Secretary 
shall attempt to resolve the complaint with 
the employer through an informal con
ference. If the Secretary is unable to resolve 
the complaint as a result of such informal 
conference-

(A) the Secretary may file a civil action in 
the United States district court for the dis
trict in which the eligible individual de
scribed in paragraph (1) sought reemploy
ment; or 

(B) dismiss the complaint with notice to 
the individual and the employer named in 
the charge. 

(5) BURDEN OF PERSUASION.-ln any civil ac
tion brought under paragraph (4) with re
spect to an eligible individual, the Secretary 
shall have the burden of persuasion that the 
individual-

(A) has satisfied the requirements in para
graphs (1) through (5) of section 4(a); and 

(B) is qualified to perform the duties and 
responsibilities describ~d in section 4(e). 

(6) REMEDY.-If a court finds, in an action 
brought under this subsection, that the em
ployer has failed to comply with this Act 
with respect to an eligible individual, the 
court may order an employer to comply with 
the provisions of this Act and to compensate 
the individual for any loss of wages or bene
fits caused by the failure of the employer to 
comply with this Act. 

(b) ENFORCEMENT BY AN ELIGIBLE INDIVID
UAL.-

(1) ACTION.-If the Secretary issues notice 
to an eligible individual under subsection 
(a)(4)(B), the individual may bring a civil ac
tion in the United States district court for 
the district in which the individual sought 
reemployment. 

(2) BURDEN OF PERSUASION.-An eligible in
dividual who brings a civil action under this 
subsection shall have the burden of persua
sion regarding the elements described in sub
paragraphs (A) and (B) of subsection (a)(5). 

(3) REMEDY.-
(A) COMPLIANCE OR COMPENSATION.-lf a 

court finds, in an action brought under this 
subsection, that an employer has failed to 
comply with this Act, the court may order 
the employer to comply with the provisions 
of this Act and to compensate the individual 
for any loss, of wages or benefits caused by 
the failure of the employer to comply with 
this Act. 

(B) ATTORNEY'S FEES.-A court may award 
attorney's fees to the prevailing party in an 
action brought under this subsection, if the 
court determines that the award is appro
priate. 
SEC. 6. CONSTRUCTION. 

This Act shall not be construed-
(1) to grant an eligible individual any 

rights to seniority, status, benefits, or rates 
of pay beyond the rights possessed by the in
dividual at the time the individual presented 
a notice to an employer under section 4(d)(1); 
or 

(2) to impose on an employer any 
nonvoluntary obligation to provide training 
of any type, or to offer reemployment in any 
position, or at any other location, than that 
specifically stated in this Act. 

By Mr. RIEGLE: 
S.J. Res. 69. Joint resolution to des

ignate the week commencing May 5, 
1991, through May 11, 1991, as "National 
Correctional Officers Week"; to the 
Committee on the Judiciary. 

NATIONAL CORRECTIONAL OFFICERS WEEK 
• Mr. RIEGLE. Mr. President, I rise to 
introduce a joint resolution designat
ing the week of May 5 as "National 
Correctional Officers Week." 

Make no mistake about it; correc
tional officers have a tough job. Our 
prison population is at an all-time 
high. Today, correctional officers are 
responsible for over 750,000 prisoners, 
many of them dangerous and violent. 
Correctional officers must not only 
keep the peace in these facilities, but 
they also must work to help rehabili
tate offenders by providing worthwhile 
skills and encouraging them to develop 
positive attitudes. 

To make the job of a correctional of
ficer more difficult, we have a critical 
problem with prison overcrowding. In 
virtually every State, correctional re
sources are severely stretched; for the 
Nation as a whole, prisons are operat
ing at 116 percent of their capacity. We 
must address this matter by undertak
ing a comprehensive strategy to elimi
nate factors that lead to crime and we 
must better deal with those who have 
broken the law so we can make our 
communi ties safer. 

Despite these adverse circumstances, 
correctional officers are doing an out
standing job and we should salute 

them. Congress has honored correc
tional officers by designating the sec
ond week in May as "National Correc
tional Officers Week" in 1984, 1985, 1987, 
and 1989. I urge my colleagues to join 
me again this year in support of this 
resolution.• 
• Mr. CHAFEE. Mr. President, today I 
along with Senators LIEBERMAN, WAR
NER, JEFFORDS, DURENBERGER, and oth
ers are introducing legislation to des
ignate April 15, 1991, as National Recy
cling Day. The importance of educating 
the public about the real benefits to so
ciety from recycling cannot be over
stated. 

Recycling is not a new phenomenon, 
at least not in concept. America's early 
settlers recycled as a matter of sur
vival, turning corn husk mattresses 
and old clothes into quilts. Many of my 
colleagues will remember the materials 
conservation efforts during World War 
II, when aluminum foil was carefully 
saved, used automobile tires collected, 
and many other consumer i terns were 
recycled and put toward the war effort. 
In fact, most of us have recycled mate
rials at some point in our lives-typi
cally paper, aluminum, or glass. 

While many of us may be familiar 
with recycling, there is still a need for 
public education campaigns to inform 
consumers that garbage does not dis
appear when the sanitation worker 
loads it into the truck. Our society 
must be made aware that there are 
very real costs, both financial and en
vironmental, associated with the con
tinued proliferation of municipal gar
bage. 

In the United States today we are 
facing a crisis in solid waste manage
ment. The United States presently is 
generating about 160 million tons of 
solid waste per year, almost double the 
amount we produced in 1965. If present 
trends continue, the United States will 
generate close to 200 million tons per 
year by the turn of the century. Towns 
and cities across the United States are 
realizing that the city dump will be 
forced to close its gates in a few short 
years. Just in the last two decades the 
number of landfills accepting solid 
waste has been reduced dramatically, 
from about 30,000 to 6,000. It is becom
ing virtually impossible to establish 
any new landfill sites because of the 
"not in my backyard syndrome," and 
the rising value of land and real estate. 

When confronting an urgent crisis, 
such as the threat to human health and 
the environment from burgeoning 
mountains of trash, it is tempting to 
look to technology to provide us with 
the easy solution. Such technological 
fixes, however, will not eliminate the 
undeniable need for significant changes 
in the way we conduct our daily lives. 
Not only must we find more environ
mentally sound ways of handling mu
nicipal trash, but we must also greatly 
reduce the amount of garbage we gen
erate in the first place. This will re-



February 7, 1991 CONGRESSIONAL RECORD-SENATE 3373 
quire a concerted effort on the part of 
consumers, manufacturers, and govern
ment. That is why we are introducing 
legislation to designate April 15, 1991, 
as National Recycling Day. 

Reducing the amount of household 
garbage we generate poses the most 
difficult of public policy problems: 
Changing human habits. The purpose of 
this legislation is to encourage a public 
attitude that can allow these needed 
changes to take place. People must be 
made aware that their actions do have 
a critical impact on reducing the 
amount of garbage entering the waste 
stream. 

My home State of Rhode Island, for 
example, was the first State to pass a 
mandatory recycling law. Cities and 
towns in Rhode Island separate 
recyclables such as glass, paper, alu
minum, and plastics for curbside col
lection. 

Recycling also creates employment. 
According to one recent study 10,000 
tons of material spawns 36 jobs com
pared to 6 for landfilling the same 
amount. Some communities have 
formed working partnerships with 
workshops for the disabled, developed 
and administered job training partner
ships, or otherwise found work for un
employed labor in recycling programs. 
In my own State, the Rhode Island De
partment of Environmental Manage
ment estimates that 300 jobs have been 
created by recycling. 

The exciting feature of the battle 
against solid waste is that it can be 
won. Other nations are doing far better 
than we are. No drastic solutions are 
required, nor are big sacrifices sought. 
With relatively small changes in hab
its, educational initiatives, and reason
able laws we can overcome the crisis 
we now face. I urge my colleagues to 
help us move closer toward this goal by 
joining us in designating April 15, 1991, 
as "National Recycling Day."• 

By Mr. LIEBERMAN (for himself, 
Mr. CHAFEE, Mr. N.UTCHELL, Mr. 
BURDICK, Mr. PELL, Mr. WAR
NER, Mr. INOUYE, Mr. DOMENICI, 
Mr. JEFFORDS, Mr. DUREN
BERGER, Mr. LAUTENBERG, Mr. 
CONRAD, Mr. MURKOWSKI, Mr. 
FORD, Mr. HOLLINGS, Mr. LEVIN, 
Mr. ADAMS, Mr. NUNN, Mr. 
KERRY, Ms. MIKULSKI, Mr. 
CRANSTON, Mr. PRYOR, Mr. 
GoRE, Mr. SASSER, Mr. AKAKA, 
Mr. SANFORD, Mr. BUMPERS, Mr. 
MOYNlliAN, Mr. DIXON, Mr. GoR
TON, Mr. WELLSTONE, Mr. DODD, 
Mr. GRAHAM, Mr. FOWLER, Mr. 
SARBANES, Mr. SYMMS, Mr. 
DASCHLE, Mr. DECONCINI, Mr. 
D'AMATO, Mr. REID, Mr. THUR
MOND, Mr. LUGAR, Mrs. KASSE
BAUM, Mr. KASTEN, Mr. HATCH, 
Mr. COHEN, Mr. PACKWOOD, Mr. 
BRYAN, Mr. KENNEDY, Mr. 
BID EN, Mr. SIMPSON, Mr. 
BREAUX, Mr. SIMON, Mr. BOREN, 

Mr. METZENBAUM, Mr. ROTH, 
Mr. HEINZ, Mr. BROWN, Mr. 
GRASSLEY, Mr. ROCKEFELLER, 
Mr. HELMS, Mr. BOND, Mr. 
EXON, Mr. CRAIG, Mr. COCHRAN, 
Mr. KERRY, AND Mr. HEFLIN): 

S.J. Res. 70. Joint resolution to es
tablish April 15, 1991, as "National Re
cycling Day"; to the Committee on the 
Judiciary. 

NATIONAL RECYCLING DAY 

• Mr. LIEBERMAN. Mr. President, I 
am pleased to introduce, along with 
Senator CHAFEE and 64 of our col
leagues legislation to designate April 
15, 1991, as "National Recycling Day." 

This Nation is currently facing a 
solid waste disposal crisis, caused by 
the growing volumes of garbage and 
the shrinking number of places to put 
it. Every 5 years, the average American 
discards an amount of waste equal in 
volume to the Statue of Liberty. The 
municipal waste produced in this coun
try in just 1 day fills about 63,000 gar
bage trucks, which would stretch the 
distance from San Francisco to Los 
Angeles. We are truly a throwaway so
ciety. 

Towns and cities throughout the 
country are running out of landfill 
space. The Environmental Protection 
Agency estimates that 27 States will 
run out of landfill capacity for munici
pal solid waste within 5 years and that 
one-third of the currently operating 
landfills will by 1994. 

Recycling must play a critical part 
in diverting a significant amount of 
waste from disposal. 

Recycling has important energy sav
ings and materials conservation bene
fits and can avoid pollution created 
from extracting resources from our 
natural environment. For example, it 
takes only 5 percent of the energy used 
to make aluminum cans from raw 
bauxite to turn a used aluminum can 
into a new one; and recycling 1 ton of 
recycled aluminum saves 4 tons of raw 
materials. 

A recent report prepared for the En
vironmental Protection Agency con
cludes that overall energy savings re
sulting from recycling of plastics are 92 
to 98 percent; steel, 47 to 74 percent; 
and glass, 4 to 32 percent. The report 
found that in addition to energy sav
ings, recycling reduces air and water 
pollution. Put simply, recycling can 
play a large part in reducing our de
pendence on oil because it saves energy 
and in cleaning up pollution. 

The current level of recycling in the 
United States is low. Last October, the 
Environmental Protection Agency esti
mated that 13 percent of municipal 
wastes are being recycled. The poten
tial for much higher levels clearly ex
ists. I am proud that the State of Con
necticut has enacted a recycling law 
setting a statewide goal of 25 percent 
recycling each year. The State has des
ignated certain materials as recycla
ble; landfills and incinerators are pro-

hibited from accepting those materials. 
Eight recycling centers will exist in 
the State by the end of 1991. The recy
cling center in Groton, CT, which has 
been open for 9 years serves 26 towns in 
southeastern Connecticut and is the 
first center of its size in the country. 

There is an urgent need for public 
education campaigns to inform con
sumers that garbage has very real fi
nancial and economic consequences. 
Successful recycling programs need 
participation from all segments of soci
ety. Product manufacturers, consum
ers, generators of waste, and public of
ficials need to follow their garbage and 
realize the impact. Communi ties and 
businesses must develop recycling pro
grams, including curbside and apart
ment-house pickup programs, publicly 
and privately operated neighborhood 
dropoff centers to sort, accumulate, 
process materials, and market them to 
end-user markets, privately run 
buyback centers for particularly valu
able materials, and private commerical 
waste hauling. 

Consistently available markets for 
secondary materials are also an essen
tial part of the success of recycling 
programs. The public and private sec
tors must support recycling by pur
chasing materials recovered from 
waste. Governments have a critical 
role to play in promoting the design of 
products that can be recycled safely 
and efficiently and in making certain 
that consumers have full and accurate 
information about the products they 
are purchasing and about recycling. 

Recycling programs can provide im
portant economic benefits for commu
nities. They save municipalities money 
because it costs less to recycle than to 
dump in landfills. In Connecticut, for 
example, 44 leaf composting sites tak
ing in 90,000 tons of leaves from 1.5 mil
lion people-half of the State's popu
lation-saved municipalities $4.5 mil
lion in landfill fees. Second, recycling 
can also provide jobs. In New York 
City, for example, the city's recycling 
law calls for establishing in each bor
ough at least one center to which resi
dents can take recyclable material like 
newspapers in exchange for cash. Such 
businesses, called buyback centers, are 
also intended to create jobs for de
pressed communi ties. 

In order to deal with the solid waste 
crisis, we must face the difficult prob
lem of changing human habits and edu
cating people. The president of the 
Litchfield, CT, League of Women Vot
ers, Marilyn Cann, said it well: "If peo
ple aren't educated to recycling, 
they're not about to do it consistently 
and effectively. If they're not educated, 
they're going to throw recyclables 
away." A national recycling day is 
needed because the problem requires a 
concerned effort on the part of individ
uals, elected officials, and private in
dustry. It is my hope that on April 15, 
schools and communities will sponsor 
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educational activities and training ses
sions on how recycling can help us both 
overcome the crisis we are now facing 
and help us preserve the Earth's natu
ral resources. 

Mr. President, I request that the full 
text of the resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 70 
Whereas the United States generates over 

160 million tons of municipal solid waste 
each year-almost double the amount pro
duced in 1965, and amounting to about 3.58 
pounds per person per day-and the amount 
is expected to increase to 190 million tons of 
garbage annually by the year 2000. 

Whereas the continued generation of enor
mous volumes of solid waste each year pre
sents unacceptable threats to human health 
and the environment. 

Whereas the Environmental Protection 
Agency expects that 27 States will run out of 
landfill capacity for municipal solid waste 
within 5 years and one-third of the currently 
operating landfills are expected to close by 
1994 either because they are filled or because 
their design and operation do not meet Fed
eral or State standards for protection of 
human health and the environment, and 
waste that is now disposed of in these facili
ties will have to be disposed through other 
means; 

Whereas a significant amount of waste can 
be diverted from disposal by the utilization 
of source separation, mechanical separation 
and community-based recycling programs; 

Whereas recycling can save energy, reduce 
our dependence on foreign oil, has substan
tial materials, conservation benefits and can 
avoid the pollution created from extracting 
resources from their natural environment; 

Whereas the revenues recovered by recy
cling programs offset the costs of solid waste 
management and some communities have es
tablished recycling programs which provide 
signficant economic benefits to members of 
the community; 

Whereas the current level of municipal 
solid waste recycling in the United States is 
low, although some communities have set a 
much higher rate; 

Whereas to reach a goal of increased recy
cling, more materials need to be separated, 
collected, processed, marketed and manufac
tured into new products; 

Whereas a well-developed system exists for 
recycling scrap metals, aluminum cans, 
glass and metal containers, paper and paper
board, and is reducing the quantity of waste 
entering landfills or incinerators and saving 
manufactures energy costs; 

Whereas recycling of plastics is in the 
early stages of development and consider
ation market potential exists to increase the 
recycling; 

Whereas yard and food waste is an impor
tant part of municipal solid waste and a 
large potential exists for mulching and com
posing the waste which would save both 
landfill space and nourish soil, but only 
small amounts of this material is currently 
being recycled; 

Whereas Federal, State and local govern
ments should enact legislative measures that 
will increase the amount of solid waste that 
is recycled; 

Whereas Federal, State and local govern
ments should encourage the development of 
markets of recyclable goods; 

Whereas Federal, State and local govern
ments should promote the design of products 
that can be recycled safety and efficiently; 

Whereas the success of recycling programs 
depends on the ability of informed consum
ers and businesses to make decisions regard
ing recycling and recycled products and to 
participate in recycling programs; and 

Whereas the people of the United States 
should be encouraged to participate in edu
cational, organizational and legislative en
deavors that promote waste separation 
methods, community-based recycling pro
grams and expanded utilization of recovered 
materials: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That April15, 1991, is des
ignated as "National Recycling Day", and 
the President of the United States is author
ized and requested to issue a proclamation 
calling on the people of the United States to 
observe the day with appropriate ceremonies 
and activities.• 

By Mr. DODD (for himself, Mr. 
COATS, Mr. THURMOND, Mr. 
NUNN, Mr. DASCHLE, Mr. ADAMS, 
Mr. PELL, Mrs. KASSEBAUM, Mr. 
GLENN, Mr. D'AMATO, Mr. 
DECONCINI, Ms. MIKuLSKI, Mr. 
LIEBERMAN, Mr. AKAKA, Mr. 
LAUTENBERG, Mr. REID, Mr. 
JEFFORDS, Mr. HATCH, Mr. 
DURENBERGER, Mr. LEVIN, Mr. 
MOYNlliAN, Mr. KASTEN, Mr. 
BIDEN, Mr. SARBANES, Mr. 
KERRY, Mr. RIEGLE, Mr. 
WELLSTONE, Mr. INOUYE, Mr. 
BRADLEY, Mr. STEVENS, and Mr. 
DIXON): 

S.J. Res. 71. Joint resolution to des
ignate the period commencing on Feb
ruary 10, 1991, and ending on February 
16, 1991, as "Children of Alcoholics 
Week"; to the Committee on the Judi
ciary. 

CHILDREN OF ALCOHOLICS WEEK 

• Mr. DODD. Mr. President, I rise 
today to introduce a resolution to com
memorate the week of February 10 
through 16 as "Children of Alcoholics 
Week." I am pleased to be joined by 
Senator COATS, Senator THuRMOND, 
and a number of my other distin
guished colleagues in introducing this 
measure. Earlier this week, I chaired a 
hearing of the Subcommittee on Chil
dren, Family, Drugs, and Alcoholism 
on "Breaking the Cycle: The Effect of 
Alcohol on Families." I heard very 
compelling testimony about the effects 
on children growing up with an alco
holic parent, testimony about the 
threat of alcoholism to family stability 
and strength. 

In my subcommittee during this Con
gress, we intend to focus on policies to 
strengthen and preserve families. We 
already have held several hearings 
looking at the stresses on today's fami
lies. Many of these stresses are exter
nal-poverty, tension between work 
and family, teenage pregnancy. 

Alcoholism, however, is a force that 
destroys families from within. Some
times this force is explosive; often it is 
quiet and insidious. It is perhaps a tru-

ism to say that alcoholism is a family 
disease. But there is no question that 
the entire family is caught in its web. 
It shapes their lives and, in many 
cases, the lives of future generations. 

Like the addicted person, other fam
ily members may deny the problem. 
They may become part of a conspiracy 
of silence that prevents them from 
seeking help. Yet, it is not a happy si
lence. The atmosphere within the fam
ily is often negative, full of stress and 
conflict. The rituals that help define a 
family-for example, birthdays andre
ligious holidays-may not be observed, 
a fact that has been linked to the 
transmission of alcoholism. 

As always, the most vulnerable fam
ily members are the children. There 
are an estimated 28 million children of 
alcoholics in this country, almost 7 
million of whom are under age 18. Chil
dren of alcoholics are at risk for a host 
of psychological and physical harms, 
not least of which is the greater likeli
hood that they, too, will become sub
stance abusers. Children of alcoholics 
are two to three times more likely 
than others to become alcoholics. 
Moreover, daughters of alcoholics are 
more likely than others to marry alco
holic men, increasing the likelihood of 
perpetuating the cycle. 

Children of alcoholics also tend to 
have more health problems than oth
ers. A recent study by the Children of 
Alcoholics Foundation found that chil
dren of alcoholics are admitted to hos
pitals, use hospital days, and incur hos
pital charges at rates much greater 
than those experienced by other per
sons. This pattern results in additional 
costs for hospital care of $1 billion a 
year, a figure the Foundation considers 
quite conservative. 

Children of alcoholics may blame 
themselves for the parent's problem 
and feel unloved and rejected. They 
may not reach out for help because 
they do not realize they are not alone. 
they may be vulnerable to abuse and 
neglect. Yet, some children show re
markable resiliency. Certainly, as sev
eral of our witnesses emphatically il
lustrated, to be the child of an alco
holic is not to be doomed to a life of 
failure, filled with insurmountable 
problems. 

It is with the intent to draw atten
tion to the needs of children of alcohol
ics that we introduce this resolution 
today. The witnesses at our hearing de
scribed in very moving terms how to be 
the child of an alcoholic is to feel to
tally alone, since it seems inconceiv
able that others could be in the same 
situation. We hope that by designating 
a week to focus on this group, we will 
let children who may now feel isolated 
and afraid know that they are not 
alone. 

There is one special group of children 
of alcoholics who face a more severe 
challenge. These are children who are 
exposed to alcohol prenatally, those 
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with symptoms of fetal alcohol syn
drome or fetal alcohol effect. These 
symptoms can include a range of phys
ical problems evident at birth. As these 
children grow, they may find them
selves falling farther and farther be
hind in school. The tragedy of fetal al
cohol syndrome is two-fold. First, it is 
entirely preventable. Second, it results 
in a huge loss of human potential. In 
his book "The Broken Cord," Michael 
Dorris writes poignantly about the lim
itations of his adopted son Adam, a 
FAS victim: 

My son will forever travel through a 
moonless night with only the roar of the 
wind for company. Don't talk to him of 
mountains, of tropical beaches. Don't ask 
him to swoon at sunrises or marvel at the 
filter of light through leaves. He's never had 
time for such things, and he does not believe 
in them. * * * He doesn't wonder where he 
came from, where he's going. He doesn't ask 
who he is, or why. Questions are a luxury. 

Well, for us, questions are a neces
sity. We must ask ourselves whether 
we cannot do better for these children. 

One of the gaps witnesses at our 
hearing repeatedly mentioned was the 
need for more public awareness, on the 
part of professionals, community mem
bers, and affected children themselves, 
that children in alcoholic families are 
at risk. They need treatment them
selves, but may not be able to bring 
themselves to ask for help. They may 
not even fully understand that the 
problem is not them, but their parents' 
drinking. They may need someone to 
reach out to them. A greater under
standing of the dangers these children 
face is a first step toward seeing that 
outreach occurs and treatment be
comes more widely available. 

Mr. President, in listening to the tes
timony of recovering alcoholics and 
children of alcoholics who were coura
geous enough to come forward and tell 
their stories, I was struck by the dif
ficulty of pinpointing the beginning of 
alcoholism in individual families. 
Often, you cannot say "Here is the par
ent with an alcohol problem, and here 
is the child of the alcoholic." The par
ent also may be the child of an alco
holic, caught in a cycle perpetuated for 
generations. But if we cannot find the 
beginning of the cycle, we surely can 
find a way to break it. 

Before we can do that, however, we 
must have a broader awareness of how 
that cycle is continued from one gen
eration to another. We must make sure 
that community members understand 
why we must reach out to the children 
who are caught up in their families' al
coholism. Children of Alcoholics Week 
will help spread that awareness and un
derstanding. I urge my colleagues to 
join us in making that possible. I ask 
unanimous consent that the resolution 
be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 71 
Whereas it is estimated that there are over 

28,000,000 children of alcoholics in the United 
States, of whom 6,600,000 are under the age of 
18; 

Whereas there is strong scientific evidence 
that alcoholism runs in families with chil
dren of alcoholics being two to four times 
more likely to develop alcoholism than chil
dren of non-alcoholics; 

Whereas parental alcoholism has a signifi
cant impact on the health of children and on 
the health care system, with children of al
coholics being admitted to hospitals at a 24 
percent greater rate, using hospital days at a 
62 percent greater rate, incurring hospital 
charges at a 36 percent greater rate, and in
curring total health care charges at a 32 per
cent greater rate, than other children; 

Whereas parental alcohol abuse is a signifi
cant factor in a large proportion of child 
abuse and neglect cases; 

Whereas young children of alcoholics ex
hibit symptoms of depression and anxiety to 
a greater extent than children of non-alco
holics; 

Whereas young children of alcoholics often 
have difficulty in school and are more likely 
to be truant, drop out of school, repeat 
grades, or be referred to a school counselor 
or psychologist; 

Whereas children with Fetal Alcohol Syn
drome suffer from a range of deficits that in
clude dysmorphic facial features, growth re
tardation, intellectual impairment, and dis
ruptive behavior patterns and children with 
Fetal Alcohol Effect suffer from significant, 
although less severe, deficits; 

Whereas children of alcoholics, with the in
terest and help of family, friends, health pro
fessionals, teachers, clergy, and others, can 
avoid the negative effects of familial alco
holism; 

Whereas this Resolution seeks to raise the 
level of public and professional awareness on 
behalf of the families and children affected 
by alcohol addiction; 

Whereas by bringing attention to the 
plight of the children of alcoholics, the Con
gress will be offering hope and encourage
ment for these innocent victims and will be 
taking a significant step forward towards 
ending the generational cycle of addiction; 
and 

Whereas a national week of recognition 
would give individuals and local, State, and 
national organizations the opportunity to 
break the silence often surrounding familial 
alcoholism: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the period com
mencing on February 10, 1991, and ending on 
February 16, 1991, is designated as "Children 
of Alcoholics Week", and that the President 
is authorized and requested to issue a procla
mation calling upon the people of the United 
States to observe such period with appro
priate ceremonies, programs and activities.• 

ADDITIONAL COSPONSORS 
s. 3 

At the request of Mr. BAucus, his 
name was added as a cosponsor of S. 3, 
a bill to amend the Federal Election 
Campaign Act of 1971 to provide for a 
voluntary system of spending limits for 
Senate election campaigns, and for 
other purposes. 

At the request of Mr. BOREN, the 
name of the Senator from Rhode Island · 

[Mr. PELL] was added as a cosponsor of 
S. 3, supra. 

s. 5 

At the request of Mr. DODD, the name 
of the Senator from Wisconsin [Mr. 
KOHL] was added as a cosponsor of S. 5, 
a bill to grant employees family and 
temporary medical leave under certain 
circumstances, and for other purposes. 

s. 6 

At the request of Mr. DOLE, the 
names of the Senator from Utah [Mr. 
GARN] and the Senator from Kansas 
[Mrs. KASSEBAUM] were added as co
sponsors of S. 6, a bill to amend the 
Federal Election Campaign Act of 1971 
to provide a voluntary system of flexi
ble fundraising targets for Senate elec
tions, to increase public disclosure of 
activities of Senators, to reduce special 
interest influence in Senate elections, 
to increase competition in politics, and 
for other purposes. 

s. 11 

At the request of Mr. MOYNIHAN, the 
name of the Senator from North Caro
lina [Mr. SANFORD] was added as a co
sponsor of S. 11, a bill to cut Social Se
curity contribution rates and return 
Social Security to pay-as-you-go fi
nancing, and for other purposes. 

s. 28 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 28, a bill 
to amend title 13, United States Code, 
to remedy the historic undercount of 
the poor and minorities in the decen
nial census of population and to other
wise improve the overall accuracy of 
the population data collected in the de
cennial census by directing the use of 
appropriate statistical adjustment pro
cedures, and for other purposes. 

s. 41 

At the request of Mr. SPECTER, the 
names of the Senator from Mississippi 
[Mr. LOTT] and the Senator from New 
Hampshire [Mr. RUDMAN] were added as 
cosponsors of S. 41, a bill to provide for 
a 5.4-percent increase in the rates of 
compensation for veterans with serv
ice-connected disabilities and the rates 
of dependency and indemnity com
pensation for the survivors of certain 
disabled veterans; and for other pur
poses. 

s. 90 

At the request of Mr. DOMENICI, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 90, a bill to amend the Internal 
Revenue Code of 1986 to meet the grow
ing challenge of America's infrastruc
ture needs. 

s. 167 

At the request of Mr. RIEGLE, the 
names of the Senator from Nebraska 
[Mr. KERREY] and the Senator from 
Massachusetts [Mr. KENNEDY] were 
added as cosponsors of S. 167, a bill to 
amend the Internal Revenue Code of 
1986 to permanently extend qualified 
mortgage bonds. 
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S.203 

At the request of Mr. WELLSTONE, his 
name was added as a cosponsor of S. 
203, a bill to provide for periods of mili
tary, naval, or air service in the Per
sian Gulf region in connection with Op
eration Desert Shield to be disregarded 
in determining the time for performing 
certain acts required by the Internal 
Revenue Code of 1986. 

S.204 

At the request of Mr. WELLSTONE, his 
name was added as a cosponsor of S. 
204, a bill to amend title 10, United 
States Code, to provide for certain re
called retired members of the Armed 
Forces to serve in the highest grade 
previously held while on active duty. 

S.205 

At the request of Mr. WELLSTONE, his 
name was added as a cosponsor of S. 
205, a bill to amend title 5, United 
States Code, to equalize the treatment 
of members of the Armed Forces of the 
United States and former employees of 
the Federal Government for purposes 
of eligibility for payment of unemploy
ment compensation for Federal service. 

s. 237 

At the request of Mr. WELLSTONE, his 
name was added as a cosponsor of S. 
237, a bill to amend title 37, United 
States Code, to increase the rate of 
special pay for duty subject to hostile 
fire or imminent danger. 

s. 244 

At the request of Mr. JOHNSTON, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 244, a bill to provide for a referen
dum on the political status of Puerto 
Rico. 

s. 250 

At the request of Mr. FORD, the name 
of the Senator from West Virginia [Mr. 
ROCKEFELLER] was added as a cospon
sor of S. 250, a bill to establish national 
voter registration procedures for Fed
eral elections, and for other purposes. 

8.329 

At the request of Mr. PELL,' the name 
of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
329, a bill to strengthen the teaching 
profession, and for other purposes. 

8.330 

At the request of Mr. WELLSTONE, his 
name was added as a cosponsor of S. 
330, a bill to amend the Soldiers' and 
Sailors' Civil Relief Act of 1940 to im
prove and clarify the protections pro
vided by that act; to amend title 38, 
United States Code, to clarify veterans' 
reemployment rights and to improve 
veterans' rights to reinstatement of 
health insurance, and for other pur
poses. 

SENATE JOINT RESOLUTION 21 

At the request of Mr. SASSER, the 
name of the Senator from Massachu
setts [Mr. KERRY] was added as a co
sponsor of Senate Joint Resolution 21, 
a joint resolution expressing the sense 

of the Congress that the Department of 
Commerce should utilize the statistical 
correction methodology to achieve a 
fair and accurate 1990 Census. 

SENATE JOINT RESOLUTION 49 

At the request of Mr. SARBANES, the 
names of the Senator from New York 
[Mr. MOYNIHAN], and the Senator from 
Vermont [Mr. JEFFORDS] were added as 
cosponsors of Senate Joint Resolution 
49, a joint resolution to designate 1991 
as the "Year of Public Health" and to 
recognize the 75th Anniversary of the 
founding of the Johns Hopkins School 
of Public Health. 

SENATE JOINT RESOLUTION 52 

At the request of Mr. DECONCINI, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cosponsor 
of Senate Joint Resolution 52, a joint 
resolution to designate the months of 
April 1991 and 1992 as "National Child 
Abuse Prevention Month." 

SENATE JOINT RESOLUTION 56 

1\t the request of Mr. KASTEN, the 
name of the Senator from Texas [Mr. 
BENTSEN] was added as a cosponsor of 
Senate Joint Resolution 56, a joint res
olution to designate the period com
mencing March 10, 1991 and ending on 
March 16, 1991, as "Deaf Awareness 
Week." 

SENATE JOINT RESOLUTION 59 

At the request of Mr. SPECTER, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
Senate Joint Resolution 59, a joint res
olution designating March 25, 1991, as 
"Greek Independence Day; A National 
Day of Celebration of Greek and Amer
ican Democracy." 

SENATE JOINT RESOLUTION 62 

At the request of Mr. HATCH, the 
names of the Senator from New Mexico 
[Mr. BINGAMAN], the Senator from Ne
vada [Mr. BRYAN], the Senator from 
Rhode Island [Mr. CHAFEE], the Senator 
from Indiana [Mr. COATS], the Senator 
from Connecticut [Mr. DODD], the Sen
ator from Tennessee [Mr. GoRE], the 
Senator from Ohio [Mr. GLENN], the 
Senator from Hawaii [Mr. INOUYE], the 
Senator from Massachusetts [Mr. KEN
NEDY], the Senator from Connecticut 
[Mr. LIEBERMAN], the Senator from 
Alaska [Mr. STEVENS] The Senator 
from Idaho [Mr. CRAIG], the Senator 
from Kansas [Mr. DOLE], the Senator 
from Washington [Mr. GoRTON], and 
the Senator from Virginia [Mr. WAR
NER] were added as cosponsors of Sen
ate Joint Resolution 62, a joint resolu
tion to designate the month of March, 
1991 and the month of March, 1992 as 
"Women's History Month." 

SENATE JOINT RESOLUTION 63 

At the request of Mr. RIEGLE, the 
name of the Senator from West Vir
ginia [Mr. BYRD] was added as a co
sponsor of Senate Joint Resolution 63, 
a joint resolution to designate June 14, 
,1991 as "Baltic Freedom Day." 

SENATE CONCURRENT RESOLUTION 11 

At the request of Mr. HATFIELD, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a cospon
sor of Senate Concurrent Resolution 11, 
a concurrent resolution to establish an 
Albert Einstein Congressional Fellow
ship Program. 

SENATE RESOLUTION 53-
RELATIVE TO GLOBAL WARMING 
Mr. MITCHELL (for himself, Mr. 

BAUCUS, Mr. CHAFEE, Mr. BURDICK, Mr. 
DURENBERGER, Mr. DASCHLE, Mr. 
WIRTH, Mr. LIEBERMAN, Mr. BIDEN, Mr. 
BRYAN, Mr. FOWLER, Mr. BRADLEY, Mr. 
MOYNIHAN, Mr. ADAMS, Mr. NUNN, Mr. 
LAUTENBERG, Mr. SARBANES, Mr. 
AKAKA, Mr. BENTSEN, Mr. KASTEN, Mr. 
BUMPERS, Mr. INOUYE, Mr. KENNEDY, 
Mr. CRANSTON, Mr. REID, Ms. MIKULSKI, 
Mr. DECONCINI, Mr. HOLLINGS, Mr. SAN
FORD, Mr. DODD, Mr. KERRY, Mr. GoR
TON, Mr. GoRE, Mr. LEAHY, Mr. JEF
FORDS, Mr. WELLSTONE, Mr. PELL, Mr. 
SIMON, Mr. HARKIN, Mr. GRAHAM, Mr. 
LEVIN, AND Mr. PRYOR) submitted the 
following resolution; which was re
ferred to the Committee on Foreign 
Relations: 

S. RES. 53 
Whereas human activities substantially in

crease the atmospheric concentrations of the 
greenhouse gases: carbon dioxide, methane, 
chlorofluorocarbons and nitrous oxide; 

Whereas an increase in the concentration 
of greenhouse gases intensifies the natural 
greenhouse effect, resulting on average in an 
additional warming at the Earth's surface 
and an excess of radiative energy available 
to alter the climate system; 

Whereas carbon dioxide has been respon
sible for over half the enhanced greenhouse 
effect in the past, and is likely to remain so 
in the future; 

Whereas the scientific assessment of the 
Intergovernmental Panel on Climate Change 
(IPCC) concluded in August 1990 that under a 
business-as-usual scenario for emissions of 
carbon dioxide and other greenhouse gases, a 
global warming of five to ten degrees Fahr
enheit above preindustrialized levels is like
ly by the end of the next century, bringing 
the Earth to its warmest level in at least 
150,000 years; 

Whereas many scientific studies show that 
rapid global warming would create grave 
risks of precipitous climate shifts, with ef
fects including extreme heat waves and 
droughts in some agricultural and urban 
areas, amplified warming at high latitudes, 
sea level rise and resultant flooding of low
lying coastal areas, a probable increase in 
the frequency and severity of hurricanes and 
other extreme weather events, and the po
tential destruction of forests over broad ex
panses; 

Whereas environmental stresses of this 
magnitude have the potential to cause un
precedented agricultural, economic, and so
cial and political disruptions; 

Whereas the Ministrial Declaration of the 
Second World Climate Conference in Novem
ber 1990, adopted by more than one hundred 
governments, including the United States, 
calls for the negotiation of a framework con
vention to limit climate change in order to 
protect society and the environment "with
out further delay based on the best available 
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knowledge" with the ultimate global objec
tive "to stabilize greenhouse gas concentra
tions at a level that would prevent dan
gerous anthropogenic interference with cli
mate."; 

Whereas the Declaration further states 
that "the potentially serious consequences 
of climate change give sufficient reasons to 
begin by adopting response strategies even in 
the face of significant uncertainties."; 

Whereas the United Nations General As
sembly has established an Intergovern
mental Negotiating Committee for a Frame
work Convention on Climate Change respon
sible for negotiating an international cli
mate protection agreement in time for sig
nature at the United Nations Conference on 
Environment and Development in June 1992; 

Whereas the first negotiation session will 
be hosted by the United States from Feb
ruary 4 to 14, 1991; 

Whereas Germany, Denmark, Austria, Aus
tralia, and New Zealand have already pro
posed to reduce emissions of carbon dioxide 
and other greenhouse gases; and that seven
teen other countries (Belgium, Canada, Fin
land, France, Great Britain, Greece, Iceland, 
Ireland, Italy, Japan, Luxembourg, the Neth
erlands, Norway, Portugal, Spain, Sweden, 
and Switzerland) have proposed, individually 
or collectively, to stabilize or reduce their 
carbon dioxide emissions by the year 2000; 

Whereas the United States emits more car
bon dioxide than any other nation and has 
the second highest per capita emissions of 
carbon dioxide; 

Whereas a large fraction of the emissions 
of carbon dioxide from the United States 
could be controlled at a savings, no cost, or 
low cost and that such measures would con
tribute to the competitiveness of American 
business and the overall economy; 

Whereas development and transfer of tech
nology may assist industrialized and devel
oping nations in their efforts to reduce emis
sions of greenhouse gases; 

Whereas the National Energy Strategy, 
which has been in preparation for the last 
eighteen months, presents an opportunity to 
develop targets for reductions in United 
States emissions of carbon dioxide and 
mechanisms for implementing such targets; 

Therefore be it Resolved, That it is the 
sense of the Senate that it should be the pol
icy of the United States (1) to specify reduc
tions in the national emissions of carbon di
oxide and other greenhouse gases by a date 
certain, and (2) to assume a leadership posi
tion in negotiating an international climate 
protection treaty that contains specific com
mitments to reduce emissions of carbon di
oxide and the following elements: 

An agreement by industrialized nations to 
reduce their current emissions of carbon di
oxide; 

An agreement by developing nations to 
limit their growth in carbon dioxide emis
sions from fossil fuel combustion so that 
total emissions from the industrialized and 
developing world are significantly reduced; 

An agreement by all countries to limit the 
release of carbon dioxide due to deforest
ation, by sustainable use of existing forests 
and reforestation: 

An agreement by all countries to take 
available steps to cut emissions of other 
greenhouse gases, including methane; 

The establishment of an international 
fund, to help developing countries achieve 
these objectives; 

The establishment of a mechanism of con
tinuing international cooperation for devel
opment of efficient policies for future emis
sions reductions necessary to meet the objec-

tive of stabilizing greenhouse gas emissions 
at safe levels; and 

The establishment of appropriate institu
tional mechanisms to facilitate cooperation 
in: research, observation and analysis; data 
and information exchange and reporting; de
velopment and transfer of technology; and 
technical training and public education. 

Be it further Resolved, That the United 
States should support, at the February nego
tiating session, the establishment of a proc
ess that will allow negotiations of sub
stantive provisions to accomplish each of 
these elements, for inclusion in the conven
tion that is to be concluded in June 1992. 

SENATE RESOLUTION 54-AUTHOR
IZING REPRESENTATION BY THE 
SENATE LEGAL COUNSEL 
Mr. MITCHELL (for himself and Mr. 

DOLE) submitted the following resolu
tion; which was considered and agreed 
to: 

S. RES. 54 

Whereas, in the case of United States v. 
Ronald Whitaker, et al., No. 90-14010-CR
JAG, pending in the United States District 
Court for the Southern District of Florida, 
one of the defendants, Sheldon Yavitz, has 
obtained a subpoena for the testimony of 
Jack Blum, a former employee of the Senate, 
in connection with his work as special coun
sel to the Committee on Foreign Relations; 

Whereas, pursuant to section 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. 288b(a) and 288c(a)(2) (1988), the 
Senate may direct its counsel to represent 
present and former employees of the Senate 
with respect to subpoenas issued to them in 
their official capacities: Now, therefore, be it 

Resolved, That the Senate Legal Counsel is 
directed to represent Jack Blum in the case 
of United States v. Ronald Whitaker, et al. 

SENATE RESOLUTION 5~REL-
ATIVE TO THE 50TH ANNIVER
SARY OF THE USO 
Mr. MITCHELL (for himself, Mr. 

DOLE, Mr. THURMOND, Mr. RIEGLE, Mr. 
PACKWOOD, and Mr. SASSER submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 55 
Whereas the USO is celebrating its fiftieth 

anniversary; 
Whereas the USO is the only independent, 

Congressionally chartered organization de
voted solely to providing human services to 
our Armed Forces personnel; 

Whereas the USO of Metropolitan Washing
ton and chapters throughout the United 
States and the world provide family support 
services, emergency housing programs, air
port services, and numerous other programs 
to assist members of the Armed Forces; 

Whereas the USO is providing special sup
port to servicemen and women and their 
families during Operation Desert Storm: 
Now, therefore, be it 

Resolved by the Senate, That-
The Senate hereby extends congratulations 

to the USO on the occasion of its fiftieth an
niversary and commends the work of the 
USO in support of the military personnel and 
their families serving in the United States 
and around the world. 

The Secretary of the Senate shall transmit 
a copy of this Resolution to the USO. 

NOTICE OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the public 
that an oversight hearing has been 
scheduled before the Committee on En
ergy and Natural Resources. The pur
pose of the hearing is to receive testi
mony on the administration's National 
Energy Strategy. 

The hearing will take place on Tues
day, February 19, 1991, beginning at 2:30 
p.m. in room 216 of the Senate Hart Of
fice Building in Washington, DC. Wit
nesses will testify by invitation only. 

Those wishing to submit written tes
timony should address it to the Com
mittee on Energy and Natural Re
sources, room 364 Dirksen Senate Of
fice Building, Washington, DC 20510. 

For further information, please con
tact Patricia Beneke of the committee 
staff at (202) 224-2383. 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the Senate 
and the public that an oversight hear
ing has been scheduled before the Com
mittee on Energy and Natural Re
sources. 

The purpose of the hearing is to re
ceive testimony on the status of imple
mentation of the Department of Ener
gy's civilian nuclear waste program 
mandated by the Nuclear Waste Policy 
Act of 1982 and its 1987 amendments. 

The hearing will take place on Thurs
day, March 21, 1991, at 9:30a.m. in room 
SD-366 of the Senate Dirksen Office 
Building in Washington, DC. 

Those wishing to submit written tes
timony for the printed hearing record 
should send their comments to the 
Committee on Energy and Natural Re
sources, U.S. Senate; Washington, DC 
20510, Attention: Mary Louise Wagner. 

For further information, please con
tact Mary Louise Wagner of the com
mittee staff at (202) 224-7569. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I would 
like to announce that the Committee 
on Agriculture, Nutrition, and For
estry will hold a hearing on February 
20, 1991, at 9 a.m. at a location to be an
nounced. The hearing will address the 
Futures Trading Practices Act of 1991, 
s. 207. 

For further information, please con
tact Ken Ackerman of the committee 
staff at 224-2035. 

AUTHORITY FOR COMMITTEES TO 
MEET 

SUBCOMMI'ITEE ON WATER RESOURCES, 
TRANSPORTATION,ANDINFRASTRUCTURE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Water Resources, Trans
portation, and Infrastructure, Commit
tee on Environment and Public Works, 
be authorized to meet during the ses-
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sion of the Senate on Thursday, Feb
ruary 7, beginning at 10 a.m., to con
duct a hearing on demographic trends 
and transportation demand. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

· Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Thursday, February 7, at 10 a.m. 
to receive testimony from Secretary of 
State Baker on a foreign policy over
view and budget requests for fiscal year 
1992. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the full com
mittee of the Committee on Energy 
and Natural Resources be authorized to 
meet during the session of the Senate, 
9:30 a.m., February 7, 1991, to receive 
testimony on S. 244, a bill to provide 
for a referendum on the political status 
of Puerto Rico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Thursday, February 7, 
1991, at 9:30 a.m., for a hearing on the 
nomination of Walter Massey to be Di
rector of the National Science Founda
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST, MONOPOLIES, 
AND BUSINESS RIGHTS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Antitrust, Monopolies, 
and Business Rights, of the Committee 
on the Judiciary, be authorized to meet 
during the session of the Senate on 
Thursday, February 7, 1991, at 9:30a.m., 
to hold a hearing on the impact of re
structuring the savings and loan indus
try-the Southwest Savings case study. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Agriculture, Nutrition, and For
estry be allowed to meet during the 
session of the Senate on February 7, 
1991, at 9 a.m., to hold a hearing on S. 
207, futures trading practices 
intermarket coordination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. MITCHELL. Mr. President, the 
Committee on Veterans' Affairs would 
like to request unanimous consent to 
hold a markup to consider legislation 

in response to the situation created by 
Operation Desert Storm on Thursday, 
February 7, 1991, at 1:30 p.m., in the 
committee's hearing room, SR-418. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

GRIDLOCK RELIEF FOR 
INTERSTATES 

• Mr. SARBANES. Mr. President, I am 
pleased to join Senator WARNER in 
sponsoring the Gridlock Relief for 
Interstates Program or so-called GRIP 
legislation. This legislation would es
tablish a new category of assistance 
under the Federal-aid highway pro
gram to address the critical and grow
ing problem of congestion and gridlock 
on urban interstates. I want to com
mend Senator WARNER for introducing 
this very important bill. In conjunc
tion with legislation I have introduced 
to restrict the openings of the Wood
row Wilson (I-95) drawbridge, the meas
ure should help to alleviate the traffic 
demands, severe congestion and safety 
problems on the Interstate System in 
the Washington metropolitan area, as 
well as in other traffic-jammed urban 
and suburban areas of the Nation. 

The GRIP bill authorizes $2 billion a 
year over a 4-year period from the 
highway trust fund for a variety of 
projects to maximize the capacity of 
heavily traveled portions of the Inter
state System. The program would be 
available in high-growth urbanized 
areas with a population of 50,000 or 
more and funding could be used for 
highway reconstruction and capacity 
expansion projects, right-of-way acqui
sition for mass transit facilities along 
the routes, noise barriers, land acquisi
tion for construction of parking lots to 
encourage mass transit ridership and 
carpooling, as well as acquisition of 
land for bikepaths. These are all im
portant needs not being adequately ad
dressed by the current Federal highway 
program. 

In the Baltimore-Washington region, 
we currently have one of the most com
prehensive transportation systems in 
the country, with the Washington and 
Baltimore Metro systems, Amtrak, 
MARC commuter trains, buses, and an 
aggressive highway construction and 
reconstruction program. However, all 
projections indicate that population 
growth and, more importantly, growth 
in demand for travel in the region, will 
continue to place serious strains on the 
regional transportation network. A 
January 1991 study entitled "Roadway 
Congestion in Major Urban Areas 1982 
to 1988" found that of six northeast 
cities, Washington and Baltimore 
ranked first and fifth respectively, in 
terms of traffic congestion. The study 
found that the Washington area had 
the third-worst traffic problem in the 

Nation, costing an estimated $1.73 bil
lion a year in lost time, gas consump
tion, accident losses and other factors. 

Mr. President, America's future eco
nomic strength depends upon our will
ingness to make prudent investments 
in a number of pivotal areas such as 
physical infrastructure. Failure to 
make those investments restrains this 
country's efforts to build a more pros
perous and competitive economy. The 
GRIP bill will help ensure that those 
investments can be made for transpor
tation improvements in high-growth 
urban and suburban areas.• 

NEVER AGAIN! THE NEED FOR 
CLEAR AND DECISIVE ACTION TO 
USE THE EXPORT ADMINISTRA
TION ACT TO FIGHT PROLIFERA
TION 

• Mr. McCAIN. Mr. President, we 
should have no illusions about what we 
are doing here today. We are not really 

. voting on an extension of the Export 
Administration Act. We are voting to 
defer any substantive action on the 
proliferation of chemical and biological 
weapons. More broadly, we are voting 
to defer any substantive action on the 
transfer of arms to aggressor nations 
like Iraq, and the transfer of the tech
nologies to make long-range missiles, 
and biological, chemical, and nuclear 
weapons. 

We can cite the pressure of war. We 
can cite the good intentions of this 
body and the administration. We can 
cite our hopes for multilateral action 
and progress in arms control treaties. 
These arguments are not without some 
merit. But, Mr. President, it is now 7 
years since Iraq made massive use of 
chemical weapons against Iran. It is 3 
years since thousands of women, chil
dren, and old men died from poison gas 
simply because they were Kurds. 

We have talked and debated for at 
least 3 years, and the best we have to 
show for it is legislation on missile 
proliferation. We have heard promises 
about a more effective policy toward 
proliferation from the administration, 
and we have seen signs of progress to
ward that end. I commend the adminis
tration for that progress, but I caution 
that much more needs to be done. 

More broadly, we have heard prom
ises from four administrations to bring 
their house into order in administering 
the Export Administration Act, and 
the fact is that despite limited progress 
in controlling a bureaucratic night
mare, interagency disputes still con
tribute to an uncertain administration 
of the act. 

Mr. President, I have recently re
viewed an analysis of the pattern of 
arms transfers to Iraq and the Middle 
East that a former member of my staff 
prepared for the Royal United Services 
Institute in the United Kingdom. That 
analysis traces all too clearly a history 
of some $52 billion worth of arms trans-
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fers to Iraq, and sales by nation after 
nation of the technologies needed for 
Iraq to make biological, chemical, and 
nuclear weaons. It also warns that 
nearly one-third of all the Government 
expenditure in the Middle East is being 
wasted on military forces and arms. 
Mr. President, I recommend that anal
ysis to my colleagues and will make 
copies of it available to anyone who is 
interested in its findings. 

We have heard similar warnings from 
many other sources. We have heard 
them from the Secretary of Defense 
and the Director of the CIA. We know 
that Iraq is only the tip of the iceberg. 
At least 25 other nations are working 
on biological, chemical, and nuclear 
weapons. These nations also include 
some of the nations that have claimed 
in the UN that they are the advocates 
of arms control, but who fight hardest 
against any measures with teeth or 
limits to what they can export. 

Mr. President, our motto should be, 
Never again! Our purpose should be im
mediate legislation to fight biological, 
chemical, and nuclear proliferation 
with the full force of law, and with eco
nomic sanctions against those nations 
and companies that are willing to be 
merchants of death and mass destruc
tion. The idea that we somehow will 
see the same nations that traffic in 
death agree to enforceable multilateral 
agreements is a pleasant illusion, but 
it offers the promise of a horrifying fu
ture. 

This is also why I have proposed a 
Non-Proliferation and Arms Control 
Act that goes beyond the legislation on 
chemical and biological weapons that I 
helped draft last year, and that will en
force precisely the kind of sanctions we 
need to ensure there are no more Iraqs, 
that there are no more Libyas, and 
that the developing world does not see 
its scarce resources wasted on trying 
to fight dictator after dictator. Good 
intentions, rhetoric, and promises are 
no longer enough. 

At the end of this extension of the 
Export Administration Act we must 
have action. If we do not, we must col
lectively take the blame if weapons of 
mass destruction rain down on Cairo, 
Seoul, or Tel Aviv in the future. We 
will never really say "Never Again! un
less we have the courage to act!• 

SENATE CONCURRENT RESOLU
TION 11-CONCURRENT RESOLU
TION TO ESTABLISH AN ALBERT 
EINSTEIN FELLOWS:EilP PRO
GRAM 

• Mr. BINGAMAN. Mr. President, I rise 
today to speak in support of the con
current resolution to establish an Al
bert Einstein Fellowship Program, sub
mitted by my distinguished colleague 
from Oregon, Senator HATFIELD. I com
mend Senator HATFIELD for his leader
ship in this enterprise which is de-
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signed to bring professional educators 
into the Congress. 

If we are to expect changes in the 
structure of education over the next 
decade, we must involve the best in the 
field at the decision making level and 
at the onset of our efforts. This will en
hance our communication with the 
education community, provide us with 
insight into effective education pro
grams, and grant us the immediate 
input from practicing educators we 
need to keep our work timely. The 
added benefit of having a fellow return 
to the education community after a 
year working with Congress, to share 
his/her learning with students and 
peers, further enhances our efforts. 

While espousing national education 
goals is a step in the right direction, 
the Albert Einstein Fellowship Pro
gram is a practical effort toward actu
ally achieving a number of these goals. 
It ·brings to Congress new insights, 
fresh ideas, extensive knowledge and 
practical experience in school science 
and mathematics education. The four 
fellows placed this year are living up to 
these expectations and also helping ex
pand contacts in the education commu
nity for the offices where they are 
working. This program has brought a 
recognized and experienced science 
teacher to my office for the past four 
months, and the benefits have been 
substantial. It is, indeed, a shared 
learning process. 

I lend my unequivocal support to this 
legislation and the underlying objec
tive of increasing the involvement of 
practitioners in the policy formulation 
and legislative activity needed to 
achieve our national education goals.• 

STAR WARS IS NO PATRIOT 
• Mr. HARKIN. Mr. President, I am 
concerned that some may use the gulf 
war to justify spending billions of tax 
dollars on discredited weapons sys
tems. Already we are seeing a flood of 
claims suggesting that the Patriot mis
sile success in the skies over Saudi 
Arabia and Israel now justifies massive 
increases in the Star Wars Program. 

This is ironic indeed. For years, star 
wars proponents have rejected any ef
forts to deflect research dollars from 
their favorite space-based weapons to 
support a limited, treaty-compliant 
ground-based defense against ICBM's. 
They fought to keep the grand dream 
of a global defense against ICBM's 
alive, whenever anyone suggested a 
more limited role for ballistic missile 
defense, such as a point defense to pro
tect our ICBM fields from attack by 
Soviet ICBM warheads. 

But the Patriot missile is even fur
ther removed from star wars mission 
and hardware. The Patriot missile, de
signed originally to shoot down air
craft, has only recently been upgraded 
to give it some limited capability 
against slow moving, short range bal-

listie missiles like the modified Iraqi 
Scud missiles. Most Patriot missiles in 
the inventory do not have even this 
limited anti-tactical ballistic missile 
[ATBM] capability. 

Even those Patriots that have been 
modified for the ATBM mission, how
ever, have no capability whatsoever 
against ICBM's, the sole target of the 
SDI program. ICBM's, or rather the 
warheads propelled through space by 
ICBM's, reenter the atmosphere at 
speeds of 4 to 5 kilometers per second, 
giving any defensive missile like the 
Patriot little time to fly up and inter
cept the warhead. 

For comparison, the modified Iraqi 
Scud missiles come in at much lower 
speeds closer to 1 kilometer per second, 
giving the older Patriot missiles suffi
cient time to fly out and make their 
kill close to the intended target area. 

Furthermore, the Patriot, which en
tered production several years before 
the SDI project was fathered by Ronald 
Reagan in 1983, has received no funds 
from SDI and has used none of the 
technology developed by the Star Wars 
Program. 

Conversely, the space-based weapons 
proposed by SDI proponents would 
have little or no capability against 
Scud-type missiles. For example, the 
current SDI weapon of choice is the 
"Brilliant Pebble" or space-based in
terceptor rocket. But this rocket must 
acquire its target and fly long dis
tances to reach the short-range Scud 
missiles, which fly relatively low tra
jectories compared to ICBM's that 
travel deep into space to reach their 
targets. 

In short, there has been virtually no 
connection between star wars and the 
Patriot, either financially or tech
nically. 

The Patriot Program has been funded 
by the Army. For this fiscal year, total 
Patriot research funds are $23.7 mil
lion, or less than one percent of the 
huge SDI $2.86 billion research kitty. 

The SDI Program does have a small
by SDI standards-research program to 
develop advanced ATBM systems. For 
fiscal year 1991, $180 million has been 
allocated for this research into longer 
range, more capable weapons than Pa
triot. These systems, including the Is
raeli Arrow missile, will not be ready 
for battlefield use for several years. 

But a miraculous transformation has 
occurred in the fiscal year 1992 SDI 
budget. The $180 million for tactical 
defense has grown to $859 million, or a 
370 percent increase. Given the need to 
defend against tactical missiles, this 
crash program might be justified. 

However, if we subtract the ATBM 
research from the total SDI request for 
fiscal year 1992, we find that the classic 
SDI Program to defend against Soviet 
ICBM's has increased by 60 percent, 
from $2.68 billion to $4.28 billion. 

This increase is totally unjustified. If 
a classic SDI space-based shield was 
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too expensive, too leaky and too desta
bilizing last year, how can the success 
of Patriot missiles against an entirely 
different threat change the dynamics 
of strategic ICBM defense? 

I would argue that nothing has 
changed in the strategic relationship, 
the technology or the projected costs 
to justify any increase in the underly
ing SDI budget. Indeed, I would suggest 
that the over-all SDI budget should be 
cut, or else the $860 million for ATBM 
research should be taken from the SDI 
strategic defense program. 

Mr. President, I would also like to in
sert into the RECORD two recent arti
cles on the Patriot versus SDI issue, 
one by Leslie Gelb in the New York 
Times, and one by Representative 
CHARLES BENNETT in the Washington 
Post. 

The articles follow: 
[From the New York Times, Jan. 27, 1991] 

RIGHT-WING MYTHS 

(By Leslie H. Gelb) 
Right-wing propagandists have discovered 

how to use the Persian Gulf war, which many 
of them oppose, to ride an old hobby-horse 
back into the sunlight. Turn on the tele
vision, look at their columns, and learn two 
new meta-facts: 

We should praise the heavens for Mr. Rea
gan's Strategic Defense Initiative, or Star 
Wars, for giving us the Patriot missiles, now 
famous for shooting Iraqi Scud missiles from 
Saudi and Israeli skies. 

We have Ronald Reagan's fat increases in 
military spending to thank for winning the 
war. 

The first is pure baloney; the second con
tains a grain of very misleading truth. 

Let's begin with the colorful Star Wars-Pa
triot tale. The Patriot is not now and never 
has been part of the Strategic Defense Initia
tive programs and owes nothing of its suc
cess to Star Wars technology. 

For the truth, just call Maj. Peter M. 
Keating, an Army spokesman, who said in 
response to a query that the Patriot and 
S.D.!. "are not even a spinoff of each other." 
For emphasis, he added, "Absolutely." 

The Patriot was originally designed in the 
Ford Administration to shoot down aircraft. 
Quite independently of the Star Wars bu
reaucracy and at modest cost, the Army 
changed the computer software and the ex
plosive fuse on the missiles, and made the 
system ready for its present anti-missile 
duty. 

Yes, indeed, the Patriot and Star Wars are 
both intended to intercept missiles. But the 
similarity ends there. It's like saying that 
since people and elephants both have ears 
they can equally enjoy Mozart, and the ele
phants should be encouraged to do so. 

More troubling than the Patriot tale is the 
Reagan's-winning-the-war myth. In the first 
place, the war in the gulf is being fought 
with conventional weapons, not nuclear 
ones. Nukes were the trademark of the budg
et fashioned by Defense Secretary Caspar 
Weinberger. Nukes far more than tanks and 
fighter-bombers constituted the thrust of his 
increases in weapons procurement and re
search and development. 

Remember the B-1 bomber, canceled by 
President Carter and reinstituted by Mr. 
Weinberger. Now, $30 billion later, the plane 
is so bad that the Air Force rarely flies it. 
The old B-52's are doing the heavy bombing 
work over Iraq and Kuwait. 

Above all, remember the Star Wars fan
tasy. The Weinberger-Reagan team spilled 
about $20 billion down the drain on that 
scheme, which could have cost $250 billion, 
to destroy all attacking Soviet missiles. 

Almost all the technological wonders of 
the gulf war were begun well before Mr. 
Reagan. Harold Brown, President Carter's 
Defense Secretary, deserves the major credit 
for the sea-launched cruise missiles, the 
Stealth bomber and the HARM missiles em
ployed so effectively against radar. 

One of Mr. Weinberger's notable techno
logical contributions was the Navy's A-12 at
tack plane. Defense Secretary Cheney just 
canceled it after only a few billion dollars 
was wasted. 

As for improvements in the readiness of 
conventional forces, the Reagan-Weinberger 
duo merits about half the credit. No one 
pushed harder than Congressional Democrats 
to buy stockpiles of munitions and spare 
parts. 

President Reagan spent about $1.5 trillion 
on defense, several hundred billion more 
than Jimmy Carter had planned. Most was 
well spent and justified. But much of the 
quick and large increases fell victim to mis
management, waste and fraud. 

Here is how that performance was de
scribed in 1988 by David Packard, Deputy De
fense Secretary under President Ford and 
chairman of Mr. Reagan's own Blue Ribbon 
Commission on Defense Management. The 
Administration, Congress and the Defense 
Department, he said, "have created an envi
ronment in which honest and efficient mili
tary acquisition is impossible to implement 
... One could do as good a job in awarding 
the major contracts by putting the names of 
the qualified bidders on the wall and throw
ing darts." 

Also not to be forgotten, Mr. Weinberger's 
Pentagon operation achieved a record num
ber of indictments and convictions for fraud 
and thievery. 

If the right-wingers' new line on defense 
were simply to justify their past support for 
all the waste, it would be amusing. If it were 
just the usual campaign to portray Demo
crats as weak-kneed and lily-livered, that 
would be understandable. But their real aim 
is to keep military spending around $300 bil
lion after the war ends-and that would 
prove deadly at the very moment when the 
nation will need to refocus on domestic pri
orities. 

[From the Washington Post] 
SDI Is No PATRIOT 

(By Charles E. Bennett) 
The Patriot anti-missile defense system 

has been successful in the Gulf war. The Star 
Wars weapons proposed by the Strategic De
fense Initiative are anti-missile weapons. 
Therefore, SDI will be successful. Right? 

Wrong. This simplistic logical chain is 
being widely trumpeted these days, most re
cently in the pages of The Post by defense 
consultant Thomas Mahnken ["Lessons of 
the Gulf Missile War," op-ed, Jan. 29]. We 
can all be proud of the Patriot system. It is 
the kind of practical, workable anti-missile 
system we should be producing. But those 
who are trying to piggy-back their own pet 
programs on the back of this success story 
are sadly misinformed. Here are the facts 
about Patriot and SDI. 

First, the Patriot program has nothing to 
do with SDI. It is funded and managed by the 
Army Air Defense Program Office and has 
not received a penny of the $23 billion Con
gress gave to SDI since 1984. 

Second, the Patriot counters tactical bal
listic missiles. These are the immediate 
threat our troops face. Despite congressional 
efforts over the years, SDI has refused to se
riously address this problem. Rather it has 
spent almost all its time and money on try
ing to counter Soviet intercontinental bal
listic missiles. Last year, the SDI program 
spent $130 million on tactical ballistic mis
sile defense, out of a total budget of $3.8 bil
lion. This year, the amount goes up to only 
$180 million out of $2.9 billion. 

Third, shooting down intercontinental bal
listic missiles is an extremely difficult, and 
as yet unsolved, problem. The Patriot 
evolved from an air defense system directed 
against airplanes to one capable of shooting 
down tactical ballistic missiles. Tactical 
missiles are short-range missiles about the 
size of a large truck and arrive on target at 
about 1 kilometer per second. We know we 
can shoot them down. ICBM warheads, on 
the other hand, span the oceans. They are 
about the size of a man, fly in four to . five 
times faster, arrive in a barrage of up to 10 
at a time and may be hidden among dozens 
of decoys. These we do not know how to 
shoot down with confidence. 

Over the years, SDI has promoted one sys
tem after the other as an answer to this 
problem. All have been funded by Congress. 
None has worked-not the X-ray Laser, the 
Alpha chemical laser, the Neutral Particle 
Beam Weapon, the Space Based Kinetic Kill 
Vehicle, the Space Based Interceptor nor 
now the latest, "Brilliant Pebbles." 

To give some idea of the scope of the prob
lem SDI faces compared with Patriot, con
sider that a battery of 32 Patriot missiles 
can defend an area of roughly 40 square 
miles. If this system were capable of shoot
ing down long-range nuclear missiles, we 
would need more than 90,000 batteries with 
almost 3 million Patriot missiles to defend 
the territory of the United States. At 
present, there are a total of 53 Patriot bat
teries in existence. 

Fourth, defenses against the short-range, 
tactical missiles are legal. A territorial de
fense against ICBMs-even if one were tech
nically possible-would violate the 1972 Anti
Ballistic Missile Treaty signed by the United 
States and the Soviet Union. This treaty rec
ognizes the still valid premise that trying to 
erect a shield against nuclear attack would 
only prompt the other side to increase the 
number of attacking missiles and devise 
ways to counter any defense. It is a no-win 
race. 

Finally, there is the issue of cost. The Pa
triot program is not cheap. Congress has au
thorized $12 billion for this system to date. 
But that is peanuts compared with the $120 
billion SDI officials estimated we would need 
to build, deploy and operate its so-called 
Phase I "Brilliant Pebbles" satellite system. 
This is a system of thousands of weapons sat
ellites. The satellites would have very little 
if any capability to shoot down the low-fly
ing Scud-type missiles that threaten our 
troops and the cities in the Middle East. To 
orbit this system, SDI officials said they 
would need to have annual budgets of more 
than $12 billion. The new downscaled version 
of SDI could still top $100 billion. With the 
many demanding needs we have to maintain 
and improve our conventional forces, plus 
the bills coming in from the Gulf war, it is 
difficult to justify this expense. 

The Patriot is now a proven battlefield 
weapon. We should explore upgrading the 
system further to give it the ability to pro
tect wider areas and interdict more capable 
tactical missiles. As for SDI, we should re-
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orient the program much more toward devel
oping follow-on systems to the Patriot, pre
serve its research on future technologies and 
abandon the unwise plans to orbit space
based weapons in violation of the ABM Trea
ty.• 

NATIONAL VOCATIONAL 
EDUCATION WEEK 

• Mr. RIEGLE. Mr. President, next 
week is "Vocational Education Week." 
Vocational education is very important 
to many students in Michigan and 
across the country and I am pleased to 
have this opportunity to show my 
strong support for this area of edu
cation. 

In building a strong educational sys
tem, we must recognize that students 
have a wide variety of talents, inter
ests, and educational needs. There are 
many ways students can gain the skills 
and knowledge they need to participate 
fully in today's world. 

Vocational education programs teach 
not only important trade and job skills 
at the high school level, but can also 
help students gain better understand
ing of more academic areas as well. An 
understanding of basic math and 
science, for example, can be strength
ened through vocational applications. 
Many academically successful students 
take vocational classes. And pursuing a 
vocational track doesn't necessarily 
end a student's educational career. In 
Michigan, about 48 percent of high 
school vocational-technical education 
students choose to continue their edu
cation beyond the high school level. 

Vocational education serves not only 
high-school-aged students, but is also 
important for many who go on to post
secondary schools or return to school 
to gain skills, including homemakers 
and senior citizens. The program serves 
more than 162,000 community college 
students in Michigan. 

Last year, we reauthorized the Fed
eral vocational education programs. 
That law enacted a new tech prep ini
tiative to encourage the formation of 
consortia among high school voca
tional education programs and post
secondary institutions to strengthen 
technical training. These kinds of pro
grams are urgently needed to help pre
pare skilled workers for our increas
ingly technically oriented workplace. 

Michigan has many strong vocational 
education programs across the State in 
56 area vocational centers, 401 high 
schools and middle schools, and in 29 
community colleges. I have heard 
many success stories about Michigan 
students who have gained the skills 
they needed through vocational edu
cation to get good jobs. Statewide sur
veys have shown that many employers 
prefer to hire vocational-technical edu
cation graduates. 

For all of these reasons, I strongly 
support vocational and technical edu
cation in this country, and I commend 
all of the dedicated teachers and ad-

ministrators who are committed to 
helping students of all ages develop 
their skills and make the most of their 
talents.• 

RULES OF PROCEDURES FOR THE 
COMMITTEE ON ARMED SERVICES 

• Mr. NUNN. Mr. President, pursuant 
to Rule XXVI of the Standing Rules of 
the Senate, I submit for publication in 
the RECORD the rules of procedure for 
the Committee on Armed Services. 
These rules were approved by the com
mittee on February 5, 1991. 

The rules of procedure follow: 
ARMED SERVICES COMMI'ITEE RULES OF 

PROCEDURE 

(Adopted February 5, 1991) 
1. Regular Meeting Day and Time.-The reg

ular meeting day of the committee shall be 
each Thursday at 10:00 a.m., unless the com
mittee or the chairman directs otherwise. 

2. Additional Meetings.-The chairman may 
call such addi tiona! meetings as he deems 
necessary. 

3. Special Meetings. Special meetings of the 
committee may be called by a majority of 
the members of the committee in accordance 
with paragraph 3 of Rule XXVI of the Stand
ing Rules of the Senate. 

4. Open Meetings. Each meeting of the com
mittee, or any subcommittee thereof, includ
ing meetings to conduct hearings, shall be 
open to the public, except that a meeting or 
series of meetings by the committee or a 
subcommittee thereof on the same subject 
for a period of no more than fourteen (14) 
calendar days may be closed to the public on 
a motion made and seconded to go into 
closed session to discuss only whether the 
matters enumerated below in clauses (a) 
through <0 would require the meeting to be 
closed, followed immediately by a record 
vote in open session by a majority of the 
members of the committee or subcommittee 
when it is determined that the matters to be 
discussed or the testimony to be taken at 
such meeting or meetings-

(a) will disclose matters necessary to be 
kept secret in the interests of national de
fense or the confidential conduct of the for
eign relations of the United States; 

(b) will relate solely to matters of commit
tee staff personnel or internal staff manage
ment or procedure; 

(c) will tend to charge an individual with a 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(d) will disclose the identity of any in
former or law enforcement agent or will dis
close any information relating to the inves
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in
terests of effective law enforcement; 

(e) will disclose information relating to the 
trade secrets or financial or commercial in
formation pertaining specifically to a given 
person if-

(1) an Act of Congress requires the infor
mation to be kept confidential by Govern
ment officers and employees; or 

(2) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se-

cretin order to prevent undue injury to the 
competitive position of such person; or 

(f) may divulge matters required to be kept 
confidential under other provisions of law or 
Government regulations. 

5. Presiding Officer. The chairman shall 
preside at all meetings and hearings of the 
committee except that in his absence the 
ranking majority member present at the 
meeting or hearing shall preside unless by 
majority vote the committee provides other
wise. 

6. Quorum. (a) A majority of the members 
of the committee are required to be actually 
present to report a matter or measure from 
the committee. 

(b) Except as provided in subsections (a) 
and (c), and other than for the conduct of 
hearings, seven members of the committee 
shall constitute a quorum for the trans
action of such business as may be considered 
by the committee. 

(c) Three members of the committee, one 
of whom shall be a member of the minority 
party, shall constitute a quorum for the pur
pose of taking sworn testimony, unless oth
erwise ordered by a majority of the full com
mittee. 

(d) Proxy votes may not be considered for 
the purpose of establishing a quorum. 

7. Proxy Voting. Proxy voting shall be al
lowed on all measures and matters before the 
committee. The vote by proxy of any mem
ber of the committee may be counted for the 
purpose of reporting any measure or matter 
to the Senate if the absent member casting 
such vote has been informed of the matter on 
which he is being recorded and has affirma
tively requested that he be so recorded. 

8. Announcement of Votes. The results of 
all rollcall votes taken in any meeting of the 
committee on any measure, or amendment 
thereto, shall be announced in the commit
tee report, unless previously announced by 
the committee. The announcement shall in
clude a tabulation of the votes cast in favor 
and votes cast in opposition to each such 
measure and amendment by each member of 
the committee who was present at such 
meeting. The chairman may hold open a roll
call vote on any measure or matter which is 
before the committee until no later than 
midnight of the day on which the committee 
votes on such measure or matter. 

9. Subpoenas. Subpoenas for attendance of 
witnesses and for the production of memo
randa, documents, records, and the like may 
be issued by the chairman or any other mem
ber designated by him, but only when au
thorized by a majority of the members of the 
committee. The subpoena shall briefly state 
the matter to which the witness is expected 
to testify or the documents to be produced. 

10. Hearings. (a) Public notice shall be 
given of the date, place, and subject matter 
of any hearing to be held by the committee, 
or any subcommittee thereof, at least 1 week 
in advance of such hearing, unless the com
mittee or subcommittee determines that 
good cause exists for beginning such hear
ings at an earlier time. 

(b) Hearings may be initiated only by the 
specified authorization of the committee or 
subcommittee. 

(c) Hearings shall be held only in the Dis
trict of Columbia unless specifically author
ized to be held elsewhere by a majority vote 
of the committee or subcommittee conduct
ing such hearings. 

(d) Witnesses appearing before the commit
tee shall file wit"l the clerk of the committee 
a written statement of his proposed testi
mony at least 24 hours not including week
ends or holidays prior to a hearing at which 
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he is to appear unless the chairman and the 
ranking minority member determines that 
there is good cause for the failure of the wit
ness to file such a statement. 

(e) Confidential testimony taken or con
fidential material presented in a closed hear
ing of the committee or subcommittee or 
any report of the proceedings of such hearing 
shall not be made public in whole or in part 
or by way of summary unless authorized by 
a majority vote of the committee or sub
committee. 

(f) Any witness summoned to give testi
mony or evidence at a public or closed hear
ing of the committee or subcommittee may 
be accompanied by counsel of his own choos
ing who shall be permitted at all times dur
ing such hearing to advise such witness of 
his legal rights. 

(g) Witnesses providing unsworn testimony 
to the committee may be given a transcript 
of such testimony for the purpose of making 
minor grammatical corrections. Such wit
nesses will not, however, be permitted to 
alter the substance of their testimony. Any 
question involving such corrections shall be 
decided by the chairman. 

11. Nominations. Unless otherwise ordered 
by the committee, nominations referred to 
the committee shall be held for at least 
seven (7) days before being voted on by the 
committee. Each member of the committee 
shall be furnished a copy of all nominations 
referred to the committee. 

12. Real Property Transactions. Each mem
ber of the committee shall be furnished with 
a copy of the proposals of the Secretaries of 
the Army, Navy, and Air Force, submitted 
pursuant to 10 U.S.C. 2662 and with a copy of 
the proposals of the Director of the Federal 
Emergency Management Agency, submitted 
pursuant to 50 U.S.C. App. 2285, regarding the 
proposed acquisition or disposition of prop
erty of an estimated price or rental of more 
than $50,000. Any member of the committee 
objecting to or requesting information on a 
proposed acquisition or disposal shall com
municate his objection or request to the 
chairman of the committee within thirty (30) 
days from the date of submission. 

13. Legislative Calendar. (a) The clerk of 
the committee shall keep a printed calendar 
for the information of each committee mem
ber showing the bills introduced and referred 
to the committee and the status of such 
bills. Such calendar shall be revised from 
time to time to show pertinent changes in 
such bills, the current status thereof, and 
new bills introduced and referred to the com
mittee. A copy of each new revision shall be 
furnished to each member of the committee. 

(b) Unless otherwise ordered, measures re
ferred to the committee shall be referred by 
the clerk of the committee to the appro
priate department or agency of the Govern
ment for reports thereon. 

14. Except as otherwise specified herein, 
the Standing Rules of the Senate shall gov
ern the actions of the committee. Each sub
committee of the committee is part of the 
committee, and is therefore subject to the 
committee's rules so far as applicable. 

15. Powers and Duties of Subcommittees. 
Each subcommittee is authorized to meet, 
hold hearings, receive evidence, and report 
to the full committee on all matters referred 
to it. Subcommittee chairmen shall set dates 
for hearings and meetings of their respective 
subcommittees after consultation with the 
chairman and other subcommittee chairmen 
with a view toward avoiding simultaneous 
scheduling of full committee and sub
committee meetings or hearings whenever 
possible.• 

RULES OF THE COMMITTEE ON 
COMMERCE, SCIENCE, AND 
TRANSPORTATION 

• Mr. HOLLINGS. Mr. President, in ac
cordance with paragraph 2 of rule 
XXVI of the Standing Rules of the Sen
ate, I submit the Rules of the Commit
tee on Commerce, Science, and Trans
portation, to be printed in the RECORD. 

These committee rules were adopted 
at the committee's first executive ses
sion of this Congress, held on January 
29, 1991. 

The rules follow: 
RULES OF THE COMMI'M'EE ON COMMERCE, 

SCIENCE, AND TRANSPORTATION 

1. MEETINGS OF THE COMMITTEE 

1. The regular meeting dates of the Com
mittee shall be the first and third Tuesdays 
of each month. Additional meetings may be 
called by the Chairman as he may deem nec
essary or pursuant to the provisions of para
graph 3 of rule XXVI of the standing rules of 
the Senate. 

2. Meetings of the Committe, or any sub
committee, including meetings to conduct 
hearings, shall be open to the public, except 
that a meeting or series of meetings by the 
Committee, or any subcommittee, on the 
same subject for a period of no more than 14 
calendar days may be closed to the public on 
a motion made and seconded to go into 
closed session to discuss only whether the 
matters enumerated in subparagraphs (A) 
through (F) would require the meeting to be 
closed followed immediately by a record vote 
in open session by a majority of the members 
of the Committee, or any subcommittee, 
when it is determined that the matters to be 
discussed or the testimony to be taken at 
such meeting or meetings-

(A) will disclose matters necessary to be 
kept secret in the interests of national de
fense or the confidential conduct of the for
eign relations of the United States: 

(B) will relate solely to matters of Com
mittee staff personnel or internal staff man
agement or procedure; 

(C) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 

his testimony in as many copies as the 
Chairman of the Committee or Subcommit
tee prescribes. 

4. Field hearings of the full Committee, 
and any subcommittee thereof, shall be 
scheduled only when authorized by the 
Chairman and ranking minority member of 
the full Committee. 

II. QUORUMS 

1. Eleven members shall constitute a 
quorum for official action of the Committee 
when reporting a bill or nomination; pro
vided that proxies shall not be counted in 
making a quorum. 

2. Seven members shall constitute a 
quorum for the transaction of all business as 
may be considered by the Committee, except 
for the reporting of a bill or nomination; pro
vided that proxies shall not be counted in 
making a quorum. 

3. For the purpose of taking sworn testi
mony a quorum of the Committee and each 
subcommittee thereof, now or hereafter ap
pointed, shall consist of one Senator. 

III. PROXIES 

When a record vote is taken in the Com
mittee on any bill, resolution, amendment, 
or any other question, a majority of the 
members being present, a member who is un
able to attend the meeting may submit his 
vote by proxy, in writing or by telephone, or 
through personal instructions. 

IV. BROADCASTING OF HEARINGS 

Public hearings of the full Committee, or 
any subcommittee thereof, shall be televised 
or broadcast only when authorized by the 
Chairman and the ranking member of the 
full Committee. 

V. SUBCOMMITI'EES 

1. Any member of the Committee may sit 
with any subcommittee during its hearings 
or any other meeting but shall not have the 
authority to vote on any matter before the 
subcommittee unless he is a Member of such 
subcommittee. 

2. Subcommittees shall be considered de 
novo whenever there is a change in the chair
manship and seniority on the particular sub
committee shall not necessarily apply .• 

the professional standing of an individual, or AUTHORIZING AN ADDITION TO 
otherwise to expose an individual to public MORRISTOWN NATIONAL HIS-
contempt or obloquy, or represent a clearly TORIC PARK 
unwarranted invasion of the privacy of an in-
dividual; • Mr. LAUTENBERG. Mr. President, I 

(D) will disclose the identity of any in- rise to join with Senator BRADLEY in 
former or law enforcement agent or will dis- introducing legislation which will au
close any information relating to the inves- thorize the addition of 15 acres to the 
tigation or prosecution of a criminal offense Morristown National Historic Park. 
that is required to be kept secret in the in- Mr. President, last year, I requested 
terests of effective law enforcement. 

(E) will disclose information relating to that the Senate provide $585,000 so that 
the trade secrets of financial or commercial the National Park Service could ac
information pertaining specifically to a quire the Sterling North property and 
given person if- . include it as part of the Jockey Hollow 

(1) an Act of Congress requires the infor- division of Morristown NHP. With the 
mation to be kept confidential by Govern- help of the distinguished chairman of 
ment officers and employees; or the Appropriations Committee, Sen-

(2) the information has been obtained by ator BYRD, the Senate appropriated the 
the Government on a confidential basis, 
other than through an application by such money for this purchase. This legisla-
person for a specific Government financial or tion will expand the park's legal 
other benefit, and is required to be kept se- boundaries by 15 acres and authorize 
cretin order to prevent undue injury to the the spending of funds which have al
competitive position of such person; or ready been approved by the President 

(F) may divulge matters required to be and Congress as part of the fiscal year 
kept confidential under other provisions of 1991 Interior Appropriations Act. 
law or Government regulations. 

3. Each witness who is to appear before the Morristown National Historic Park 
Committee or any subcommittee shall file was created on March 2, 1933, to pre
with the Committee, at least 24 hours in ad- serve lands and artifacts associated 
vance of the hearing, a written statement of with the winter encampments of the 
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Continental Army including the Ford 
House where Gen. George Washington 
spent the winter of 1779--80 and which 
was characterized by President Frank
lin Roosevelt as "our first White 
House." The Park Service recognizes 
the campsites at the park's Jockey 
Hollow division as one of the largest 
collections of winter encampment 
troop remains to survive anywhere. 
Morristown was also the place where 
Gen. George Washington received the 
grave news about Benedict Arnold's 
treason at West Point. 

The land we are seeking to add to 
Morristown NHP represents a special 
intertwining of historic and ecological 
values. This land is currently held by 
the estate of Sterling North, the late 
author of a number of books on nature. 
In its assessment of the North prop
erty, the Park Service states that it 
"possesses great potential for preserv
ing archaeological resources and for 
providing historical information on the 
winter encampment of the Continental 
Army." The North property also con
tains Primrose Brook which plays a 
major role in the ecology of the Great 
Swamp National Wildlife Refuge. So by 
acquiring the North property the Fed
eral Government not only preserves an 
important piece of our Nation's his
tory, but also a critical piece of our en
vironment. 

Mr. President, this acquisition is sup
ported by numerous environmental 
groups in my State, the National Park 
Service and the Washington Associa
tion of New Jersey, which has direct, 
legal ties to the park. I urge the Senate 
to act swiftly and pass this legislation 
so that the Park Service can protect 
this land with the money we have al
ready appropriated for that purpose.• 

TRADE AGREEMENT COMPLIANCE 
ACT A GOOD PLACE TO START 

• Mr. SYMMS. Mr. President, I stand 
here today to commend Senator BAU
cus and Senator HEINZ for introducing 
the Trade Agreement Compliance Act. 

Trade agreements reflect com
promises between our Government and 
foreign governments in resolving trade 
disputes. The process of negotiating 
and signing trade agreements is very 
important if we are to avoid trade wars 
which benefit no one. 

There is a growing sentiment in this 
country that our trading partners do 
not always live up to the spirit or the 
letter of the agreements we sign. The 
truth of the matter is often in the eye 
of the beholder. But it would be unfair 
for our partners to fail to live up to 
their agreements, and Americans have 
little tolerance for being treated un
fairly. 

It is more than a matter of being 
treated unfairly. If agreements are en
tered into and subsequently ignored, it 
destroys the very process by which the 
agreement was signed. If this is al-

lowed to happen, then trade agree
ments will have little value and the 
world trading system will enter a much 
more dangerous period. 

The USTR has done a commendable 
job of enforcing trade agreements with 
the tools at its disposal. Ambassador 
Hills was quick to begin Super 301 pro
ceedings against unfair trade practices 
soon after passage of the Trade Act in 
1988. Most of those cases were resolved 
within a year of introducing Super 301. 
Trade agreements can fail when trad
ing partners refuse to comply with the 
provisions of the agreement. When this 
occurs, USTR must exercise its prerog
ative and take action. 

Oftentimes, however, the problem is 
that there is no clear dispute settle
ment procedure to follow in cases of al
leged noncompliance. Currently, a sys
tematic process whereby the private 
sector can ask for and get a review by 
the USTR does not exist. This legisla
tion puts into place such a process. The 
individual industries directly affected 
by an agreement have the most at 
stake and should have some means by 
which they can signal noncompliance. 

The Trade Agreement Compliance 
Act is an appropriate beginning toward 
enforcing compliance of agreements. 
Further refinement may be needed, and 
I am sure we will have the opportunity 
to make improvements as the bill 
winds its way through the legislative 
process, but this bill is still a good base 
from which to start. 

The introduction of the Trade Agree
ment Compliance Act today is particu
larly timely, given the recent break
down of trade talks in the Uruguay 
round negotiations of the GATT. The 
European Community has displayed an 
unreasonable unwillingness to nego
tiate on agricultural concerns includ
ing export subsidies, internal supports, 
and market access. Along with some 
other countries, including the Japa
nese, the European Community has de
railed, temporarily I hope, a great ef
fort to put the world trading system on 
a strong footing heading into the next 
century. Unless the Uruguay round is 
brought to a successful conclusion, the 
United States may be forced to act uni
laterally to establish the protections 
promised in the round. 

I hope our trading partners hear the 
signal we are sending today-preserve 
the trade agreement process, abide by 
the agreements you have signed, and 
return to the table to conclude the 
Uruguay round successfully .• 

HEALTH AND ENVffiONMENT AL 
PROTECTION IN THE NUCLEAR 
WEAPONS COMPLEX 

• Mr. WIRTH. Mr. President, since I 
first came to the Congress 16 years ago, 
I have been concerned with health and 
safety issues at the Rocky Flats plant 
and in our entire nuclear weapons pro
duction complex. In the last Congress, 

I sponsored legislation to address some 
of these concerns. A new report re
leased by the Office of Technology As
sessment [OTA] has echoed and rein
forced my long-standing concern re
garding the inadequacy of DOE efforts 
to protect worker safety and the public 
health in and around the nuclear facili
ties it operates. The OTA has now 
joined me in decrying our substantial 
lack of knowledge of the health im
pacts from nuclear weapons produc
tion. Significantly, DOE's fiscal year 
1992 budget request and reconfiguration 
plan proposed this week fail to ac
knowledge the importance of develop
ing a health-based approach to the 
massive cleanup necessitated by dec
ades of nuclear weapons production. 

The OTA's findings are a vindication 
of the warnings that prominent sci
entists and leading environmental 
groups have been issuing for years. 
Reading this report, I get a sense of 
deja vu-I have seen these findings and 
recommendations before. I would like 
to take a few moments to discuss the 
OTA report. 

THE OTA'S FINDINGS 

First, the Federal Government has 
been allowed to operate nuclear weap
ons production facilities under a double 
standard for years. Because these 
plants operated under a cold war veil of 
secrecy, there was insufficient public, 
congressional, and executive branch 
oversight of their activities. The nu
clear weapons complex operated by the 
Department of Energy and its prede
cessor agencies was allowed to ignore 
environmental, health, and safety reg
ulations that private interests had to 
obey. This double standard is illegal 
and unconscionable-our Government 
must set the example by upholding the 
laws it created to enhance worker and 
public health at these facilities. 

Second, public distrust of the DOE's 
methods and motivations remains 
high, because of a long history of se
crecy and disregard for public health. 
Perhaps the most egregious violations, 
some of which were recently acknowl
edged by Energy Secretary James Wat
kins, involve failure to notify the pub
lic of radioactive and toxic releases 
from the weapons plants and their pos
sible health effects, even, when those 
releases were intentional and 
preplanned. 

Third, the environmental program in 
the weapons complex is in the very 
early stages and little actual cleanup 
has been done. The OTA reports that 
current technology may be unable to 
decontaminate soil and ground water 
at some of the facilities, and public ac
cess may never again be possible at the 
most seriously contaminated sites. 
Secretary Watkins has stated DOE's 
commitment to comply with all rel
evant environmental regulations, and 
cleanup funding has increased dramati
cally, but the OTA confirms that pub
lic health considerations are taking a 
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back seat to weapons production. DOE 
is not even identifying public health 
concerns that might be adversely af
fected by contamination from the 
plants, or by various cleanup schemes. 

Fourth, DOE's claim that current 
contamination from weapons produc
tion poses no imminent health risks is 
not · substantiated by scientific evi
dence. OTA's analysis shows that 
DOE's reassurances are baseless. Cru
cial public health concerns have still 
not been investigated adequately by 
DOE or other Government agencies. 
Responsibility for conducting site-spe
cific studies is still scattered through
out several Federal and State agencies, 
and such efforts are seriously under
funded. Important health objectives 
may be slipping through the cracks be
cause there is not one agency or co
ordinating body responsible for this 
work. 

Fifth, DOE's lack of consideration for 
health concerns and failure to plan the 
investigations necessary in this area 
could actually undermine cleanup ef
forts. OTA concludes that DOE's cur
rent health assessment efforts fall 
short, and are unlikely to produce the 
data necessary to set health-based en
vironmental restoration priorities. The 
sites that get cleaned up first may not 
be those posing the greatest health 
threats, and the cleanup methods used 
could actually be detrimental to public 
health, all because of insufficient cred
ible research. 

The OT A report is a stinging indict
ment. We still don't know the scope of 
the problem we face. It means DOE's 
estimates about the cost of cleanup 
and the time it may take are, at best, 
uneducated guesses. The goal of total 
cleanup in 30 years is not based on any
thing concrete-neither DOE nor any 
other agency has meaningful estimates 
of the work to be done, the level of 
cleanup to be accomplished, the avail
ability of technologies to achieve cer
tain cleanup levels, or the cost of that 
huge undertaking. Without health as
sessments, any prioritization scheme 
for cleaning up the complex raises the 
possibility that this enormous environ
mental restoration project increases 
the public health risk instead of lessen
ing it. It also raises the frightening 
specter that hundreds of billions of 
cleanup dollars might be wasted. 

WHY DOE IS FAILING ON HEALTH 

OTA's last, and perhaps most impor
tant major finding, reaffirms that basic 
structural problems are at the heart of 
DOE's failure to adopt a health-based 
approach to the cleanup of the weapons 
complex. 

DOE does not have an aggressive or 
inquisitive health research agenda. 
OTA found that public health concerns 
have still not been investigated ade
quately by DOE or other Government 
agencies. Much greater investigation 
than currently completed or planned 
will be necessary to determine off-site 

health effects and to help identify the 
most pressing cleanup priorities. 

DOE has kept the findings of its 
health investigations away from open 
scrutiny. We have known for years that 
weapons producers and designers at the 
Department of Energy are not· particu
larly enthusiastic about pursuing the 
health research agenda. I have long ar
gued that this results from a basic con
flict of interest that must be rectified. 

OTA's prescription is the same as my 
own, and that of independent scientists 
around the country: The investigation 
of actual or potential public health 
threats must not only be aggressive, 
but coordinated and conducted by inde
pendent and qualified parties, with 
early and continuous public involve
ment. Without such an effort, OTA 
notes, problems requiring immediate 
attention will not be identified and the 
public will not be convinced that its 
health is being protected. For several 
years I have pursued legislation that 
would achieve many of these goals, but 
the DOE has resisted strenuously. 

MAJOR OVERHAUL STILL NEEDED 

In 1989, Secretary Watkins appointed 
a special advisory group to recommend 
changes in DOE's health research pro
gram, and the recommendations they 
delivered to him last year parallel my 
own. But the Secretary chose only to 
tinker with DOE's health programs 
when a total overhaul is needed. He re
fused to address the root causes, and 
instead tried to retain control over the 
health work that DOE has done so 
poorly and with so little credibility. 
Nine months later, DOE and the De
partment of Health and Human Serv
ices [HHS] finally unveiled a memoran
dum of understanding regarding radi
ation health research. Its failings are 
significant: 

The MOU is not permanent or statu
tory. Future DOE or HHS Secretaries 
could significantly alter it without axr 
proval from Congress. 

The MOU leaves key "long-term, 
analytic" research activities under the 
exclusive control of DOE. DOE's ex
tremely low public credibility on radi
ation health studies will damage the 
perception of studies that remain 
under its control. 

The MOU allows DOE to retain re
sponsibility for data collection and dis
semination through the Comprehensive 
Epidemiology Data Repository [CEDR]. 
CEDR is the critical facility for future 
research on weapons plant workers, but 
under DOE's control, CEDR remains se
riously behind schedule, underfunded, 
and technically flawed. 

The MOU allows DOE to keep "short
term, descriptive occupational health 
surveillance studies of DOE workers." 

By way of example, let me explain 
how this affects the situation at the 
Rocky Flats plant in my State, where 
serious health and environmental prob
lems have forced many operations to be 
suspended for over 1 year. 

Without further action by Congress, 
DOE will continue to conduct occupa
tional health surveillance of plant 
workers, even though the caliber of 
that work has been criticized as sub
standard. The independence and credi
bility of this crucial monitoring will 
continue to be suspect, and plant work
ers will continue to doubt whether 
their own employer is protecting them 
from occupational health threats. 

Essential dose studies of the Rocky 
Flats plant, approved in an interagency 
agreement between the DOE and the 
Colorado Department of Health, will 
still have to depend on DOE for the 
basic data on releases of radiation and 
hazardous materials from the plant, 
and for data on Rocky Flats workers. 
The level of cooperation, quality, and 
completeness of data under DOE's con
trol have been problematic, and could 
jeopardize or delay these studies. 

The MOU does nothing to increase 
public confidence in DOE's ability to 
understand, characterize, or signifi
cantly mitigate health threats from 
operations at Rocky Flats. The people 
of the Denver area have lost all con
fidence in DOE's ability to operate the 
plant safely and protect their health. 
This arrangement does nothing to elic
it public trust, and without that I re
main convinced that operations at 
Rocky Flats cannot and should not re
sume. 

DOE's actions on the control and 
conduct of health research make the 
OT A's report very timely indeed. OT A 
underscores how DOE's failures in the 
health research area hamper effective 
cleanup. OTA's recommendations are 
far-reaching: 

Substituting independent, external 
regulation for DOE self-regulation 
wherever feasible; 

Providing long-term, capable, inde
pendent oversight in matters for which 
DOE continues to retain primary re
sponsibility; 

Making information openly available 
and easily accessible to the public; and 

Promoting active and continuous 
public involvement-at the National, 
State, regional, and local levels-in de
cisions about waste management and 
environmental restoration objectives, 
priorities, and activities. 

FISCAL YEAR 1992 DOE BUDGET REQUEST 

DOE's fiscal year 1992 budget pro
posal delivered this week, continues 
the Department's historic emphasis on 
waste management for ongoing weaxr 
ons manufacture activities at the ex
pense of environmental restoration and 
protection of public health. These are 
precisely the misplaced priorities that 
have produced the situation the OTA 
decries. Not only has DOE failed to de
velop a health-based approach to oper
ation of the nuclear weapons complex 
or to the proposed cleanup of facilities, 
the Department has failed to allocate 
sufficient resources to build a credible 
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health infrastructure or a base of infor
mation. 

The Bush fiscal year 1992 budget 
shortchanges environmental restora
tion and waste management by more 
than $1.1 billion less than the DOE's 
June 1990 5-year plan indicated would 
be needed. Again at Rocky Flats, the 
DOE proposes to significantly increase 
spending to build its production capa
bility, while so-called cleanup funding 
remains near its current level. DOE is 
asking for a fiscal year 1991 supplement 
appropriation of $283 million, over and 
above the $550.2 million already au
thorized for defense programs at Rocky 
Flats, and an additional $479.9 million 
for fiscal year 1992. This money would 
be spent trying to prepare for restart 
plutonium facilities currently shut 
down for health and safety reasons. 

While all that money goes into fixing 
up buildings that should never be re
started, spending for cleanup at Rocky 
Flats would increase by only $50,000 in 
fiscal year 1992, to $156.57 million, and 
that assumes an $8.6 million supple
mental request for fiscal year 1991 is 
approved by Congress. These numbers 
indicate that DOE's priorities are still 
upside down. I do not endorse these 
numbers, especially the cleanup fig
ures. Because the DOE has not taken a 
health-based approach to setting prior
ities for cleanup at Rocky Flats or 
anywhere else, and because DOE's 
health infrastructure is clearly incapa
ble of doing that job, we cannot say 
how much this cleanup is going to cost, 
whether it is going to be done wisely, 
and when any part of it can be com
pleted. 

My greatest concern is that all DOE 
nuclear weapons activities be governed 
by a firm commitment to protecting 
the health of workers within the com
plex and the general public living 
around these facilities. This cannot 
happen without a major overhaul of 
these health-related programs and ac
tivities. 

DOE'S RECONFIGURATION PLAN 

The Department has also released its 
new proposal for how the complex 
should be reconfigured over the next 
two decades. This document takes the 
first step in acknowledging that the 
end of the cold war has reduced our 
need for a sprawling nuclear weapons 
production complex. But even as the 
DOE proposes consolidation of produc
tion activities at fewer sites, and cites 
cost figures for accomplishing that 
task, there is no indication that this 
process will be governed by a strong 
commitment to protect the public 
health that has been lacking in the 
past. 

What will become of sites abandoned 
in the course of reconfiguration? The 
study mentions no plans and considers 
no costs of decontamination decommis
sioning, environmental restoration, or 
protection of the public health. The 
public will demand answers to these 

questions in the hearing and review 
process that must now begin on the 
DOE's modernization plans. I plan to 
do everything I can to assure that the 
OTA's findings ·and recommendations 
are thoroughly integrated into the pro
grammatic environmental impact 
statement, and into congressional re
view and action on the DOE's propos
als. 

I am gratified that the OT A has 
added its voice in the call for the ur
gent changes needed, without which 
"the prospects for effective cleanup of 
the Weapons Complex in the next sev
eral decade are poor." Significant 
changes in DOE's practices are the 
only way to develop credibility and 
public acceptance of its plans for waste 
management and environmental res
toration. 

I plan to reintroduce legislation to 
end the conflict of interest that has 
hampered the protection of worker and 
public health in the past. This respon
sibility must be transferred to the Fed
eral agencies with experience and 
credibility in the conduct of health in
vestigations and be coordinated with 
independent and public participation. 
These changes must be statutory and 
permanent, not subject to the whims of 
individual administrators. Moreover, 
these activities must be accelerated 
and funded sufficiently. 

The OTA's greatest contribution has 
been to underscore just how high the 
stakes are as we attempt to address the 
environmental legacy of nuclear weap
ons production in the United States. 
Who conducts health research is not 
just a turf battle among Federal bu
reaucracies for budgets and authority. 
If health assessments aren't done prop
erly, with openness and credibility, 
then the prospects for effective cleanup 
are extremely low. For the citizens of 
Colorado, Ohio, South Carolina, Idaho, 
Tennessee, New Mexico, Nevada, Wash
ington, California, Texas, Florida, and 
many other States, adopting a public
health-driven approach for implement
ing this cleanup is a most urgent mat
ter.• 

THE CONGRESSIONAL CALL TO 
CONSCIENCE VIGIL FOR SOVIET 
JEWRY 

• Mr. DIXON. Mr. President, as the 
past cochairman of the Union of Coun
cils for Soviet Jews Congressional Call 
to Conscience, I want to take this op
portunity to thank my colleagues for 
their participation in the 101st Con
gressional Call to Conscience. The Call 
to Conscience is one of the most effec
tive means by which we in the Senate 
can focus attention on the plight of So
viet Jews. 

The Congressional Call to Conscience 
has consistently brought the cases of 
long-term refuseniks to the attention 
of this body and to the world. The ef
forts of individual Senators, as well as 

collective efforts have worked. The So
viets have responded to American pres
sure. In light of the upheavals in the 
Soviet Union, and the uncertainty cre
ated, our efforts on behalf of Soviet 
Jews must be redoubled. 

While much progress has been made 
in the Soviet Union, and many thou
sands of Soviet Jews have been able to 
emigrate, much more still needs to be 
done. 

During 1990, over 147,000 Soviet Jews 
emigrated from the U.S.S.R. and the 
numbers are increasing dramatically. 
However, Mr. President, Soviet rhet
oric on perestroika does not match the 
reality of the situation in the Soviet 
Union facing Soviet Jews. The right to 
emigrate is still a dream in the Soviet 
Union, despite assurances for over 2 
years that passage of a freedom of emi
gration law was imminent. 

Mr. President, we must continue to 
work for the right, codified in law, of 
Soviet Jews to emigrate, to work for 
the release of political prisoners, and 
to press for an end to anti-Semitic vio
lence in the Soviet Union. 

Since the introduction of perestroika 
and glasnost, Mikhail Gorbachev has 
attempted to change the cultural and 
political landscape in the Soviet 
Union. For the first time discrimina
tion against Soviet Jews in the work
place and in higher educational institu
tions has been acknowledged and con
demned. Permitted cultural activities 
have expanded slightly, allowing Jews 
to worship, discuss Judaism and the 
Judaic culture openly. 

Still, not all is well. As the rate of 
Jews leaving the Soviet Union acceler
ates, the American public is led to be
lieve human rights abuses are decreas
ing. In truth, anti-Semitism is on the 
rise, and many Soviet Jews remain in 
prison for purely political reasons. 

A perfect illustration of this situa
tion is the case of Dmi try Berman, a 
Soviet Jew from the Ukraine, wrongly 
accused and tried for the murder of a 
Soviet Army ensign in Moldavia. Mr. 
Berman was physically tortured and 
was forced to make a confession to the 
murder. Some time later, the Office of 
the Procuracy of the Ukrainian S.S.R. 
officially informed Dmi try Berman 
that the case against him had been 
dropped because no evidence of his par
ticipation in the crime that had been 
committed' exists. Mr. Berman imme
diately began the process of emigration 
to Israel. 

On his final visit to the Ovir office he 
was told that his case had been re
opened. Soviet officials immediately 
stripped him of his visa and all docu
ments, preventing Mr. Berman from 
leaving the country. 

In light of President Gorbachev's pol
icy of perestroika, a case like Dmitry 
Berman's truly makes one wonder 
whether the Soviet Union is truly com
mitted to reform. 
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Freedom is a double-edged sword. 

Freedom of expression not only allows 
individuals to challenge the ineffi
ciency of an entrenched bureaucracy, it 
also allows expressions of hate and vio
lence without fear or reprisal. Hate 
groups such as Pamyat have flourished 
in this atmosphere of glasnost. The rise 
in anti-Semitic activity has in part 
fueled the desire of many Soviet Jews 
to emigrate. 

Let me also mention one last concern 
of the Soviet Jewish community both 
here and abroad. There has been a 
great deal of discussion about the 
Jackson-Vanik trade amendments to 
the 1974 Trade Act. Some in Congress 
have advocated lifting Jackson-Vanik 
as a reward to Mikhail Gorbachev for 
his efforts at democratization in the 
Soviet Union and Eastern Europe, and 
to support him during this unstable pe
riod. Let me remind my colleagues 
that the Soviet Union has not passed 
any right of emigration legislation, 
which remains the basis upon which 
any long-term waiver must be consid
ered. Not until the Soviet Union passes 
emigration legislation, codifies it, and 
implements it for some time will it 
then be appropriate to consider lifting 
Jackson-Vanik. We must ensure that 
the Soviets match their words with 
deeds. To lift Jackson-Vanik at this 
time would be to reward the Soviet 
Union before they have fully met the 
conditions for a waiver. 

Mr. President, I encourage .my col
leagues to participate in the Congres
sional Call to Conscience this session. 
Soviet Jews continue to seek our as
sistance. Our voices must be heard.• 

ONE CLASS OF STOCK 
REQUIREMENT 

• Mr. PRYOR. Mr. President, on Octo
ber 5, 1990, the Department of the 
Treasury issued proposed regulations 
relating to the "one class of stock re
quirement" under subchapter S of the 
Internal Revenue Code. Since that 
date, I have received a substantial 
number of comments from taxpayers 
who have expressed to me their horror 
at the effect of these retroactively ap
plied proposed regulations, and upon 
study and reflection of the issues in
volved, I must strongly agree with 
their concerns. 

The aim of the Subchapter S Revi
sion Act of 1982, which enables Treas
ury to prescribe regulations on the 
"one class of stock requirement," was 
to make the subchapter S pass-thru re
gime less complicated and more avail
able to ordinary taxpayers. With this 
goal in mind, every attempt was made 
to craft the legislation to avoid dis
qualification of subchapter S status. 

Mr. President, as I understand them, 
these proposed regulations go out of 
their way to make it as difficult as pos
sible for ordinary taxpayers to make 
use of subchapter S and disqualify 

retroactively many existing S corpora
tions. The proposed regulations violate 
both the spirit and the letter of the 
1982 act as well as IRS rulings issued 
since its enactment. 

Taxpayers and their tax advisors 
have relied on these well warranted as
sumptions for the last 8 years, and 
now, many may suffer great hardship 
to the extent that the proposed regula
tions apply retroactively and carry op
pressive penalties, which includes dou
ble taxation caused by revocation of 
subchapter S status or what can 
amount to a 21 percent tax increase. 

Mr. President, I submit that to 
change the rules in this manner 
amounts to no more than a "dirty 
trick" on small and family-owned busi
nesses which are vital to our Nation's 
economy. 

By letter dated February 7, 1991, to 
the Honorable Fred T. Goldberg, Com
missioner of Internal Revenue, I have 
requested that he reconsider the pro
posed regulations. Mr. President, I ask 
that the full text of this letter be 
printed in the RECORD at this point. 

The letter follows: 
COMMITI'EE ON FINANCE, 

Washington, DC, February 7, 1991. 
Ron. FRED T. GoLDBERG, 
Commissioner of Internal Revenue, Ben Frank

lin Station, Washington, DC. 
DEAR COMMISSIONER GoLDBERG: A substan

tial number of my constituents have ex
pressed their concerns to me regarding the 
proposed regulations issued by the Depart
ment of Treasury on October 5, 1990, relating 
to the "One Class of Stock Requirement" 
under subchapter S of the Internal Revenue 
Code. These constituents include unsophisti
cated and small family-owned businesses 
who are often not privy to high cost tax ad
vice, but who are vital to the Arkansas econ
omy. 

The aim of the Subchapter S Revision Act 
of 1982 was to make the subchapter S 
passthru regime less complicated and more 
available to these ordinary taxpayers. With 
this goal in mind, every attempt was made 
to craft the legislation to avoid disqualifica
tion of subchapter S status. 
It is my understanding that the proposed 

regulations are at great odds with both the 
spirit and the letter of the enabling legisla
tion as well as with previous IRS rulings is
sued since the law's enactment over eight 
years ago. Moreover, based on these valid as
sumptions upon which taxpayers have func
tioned, many may suffer great hardships to 
the extent that the proposed regulations 
apply retroactively and carry oppressive pen
alties, including double taxation caused by 
revocation of subchapter S status. Such a re
sult is unconscionable, and therefore, I re
quest that you reconsider the proposed regu
lations. 

Sincerely, 
DAVID PRYOR.• 

HONORING THE MUNICIPAL 
CLERKS OF WISCONSIN 

• Mr. KASTEN. Mr. President, public 
service is one of the most important 
ways in which the citizens of a democ
racy can show devotion to their com
munity. 

The men and women who make the 
machinery of our local government run 
effectively-meeting our human needs 
and making our State a better place to 
live-deserve our gratitude and respect. 

The week of May 5-11, 1991, Municipal 
Clerks Week, will provide all Ameri
cans an opportunity to say thank you 
to their neighbors in public service. I 
personally would like to extend a spe
cial thanks to the Wisconsin Municipal 
Clerks who will be meeting in ~eenah, 
Wisconsin on May 9. 

Thanks for making our lives easier
the citizens of Wisconsin appreciate 
the important work you do.• 

THE FAMILY PROTECTION ACT OF 
1991, s. 353 

• Mr. D'AMATO. Mr. President, I rise 
today as an original cosponsor of S. 
353, legislation that will reduce the in
cidence of home contamination from 
hazardous waste. This bill, the Work
ers' Family Protection Act, will help 
fight the risk of the inadvertent intro
duction of toxic chemicals into work
ers' homes. 

Many workers in our Nation find 
themselves in jobs where they come in 
close contact with hazardous mate
rials. Because of this contact, there 
have been instances where toxic chemi
cals have been brought into the home 
by way of a worker's clothing. This has 
occurred in several homes in my State 
of New York. Workers in a thermom
eter factory on the New York/Vermont 
border were found to have excessive 
levels of mercury in their homes. In 
some cases, children were found to 
have above normal mercury levels in 
their body fluids. It is probable that 
traces of mercury found their way into 
the workers' homes by way of their 
clothing. 

By introducing this bill, Senator JEF
FORDS and I hope that a solution to 
this problem will arise. The Workers' 
Family Protection Act will empower 
the government to study the preva
lence of home contamination and give 
financial assistance to States to com
bat toxic hazards in the home. Of 
course, businesses are encouraged to 
seek more efficient ways to eliminate 
household contamination through pro
viding work-place clothing and laundry 
facilities. 

Mr. President, whenever obvious 
health hazards exist, we should do all 
that we can to correct them. This is 
one such instance. I believe that S. 353 
will help lessen instances of home con
tamination in our Nation. I am pleased 
to cosponsor this bill, and I encourage 
my colleagues to join me.• 

THE BUDGET AS IT RELATES TO 
AGRICULTURE 

• Mr. PRYOR. Mr. President, today I 
rise in further response to the adminis
tration's budget proposal as it relates 
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to agriculture. This is a statement that 
I sincerely wish was not necessary, but 
due to the serious policy repercussions 
that this suggested budget would have, 
I feel it is incumbent upon me to take 
issue with the proposal and serve a re
minder notice to the administration 
that agriculture was just asked to do 
more than its fair share in the budget 
game of this past year. It is way too 
early to present such flawed and mis
guided ideas to this chamber in hopes 
of quietly securing some short-term 
savings. 

Last year we approved a farm bill 
that placed Federal expenditures at ap
proximately $54 billion over 5 years. 
But shortly thereafter, we passed a 
budget agreement that required us to 
go back and lower agriculture spending 
to $40 billion. This amounted to a 25-
percent cut. It was significant and it 
was dramatic. Our only consolation 
was that agriculture was told that the 
worst was over, that agriculture had 
done its duty toward balancing the 
Federal budget and that the budget 
agreement would be binding for the 
next 5 years. Now we find that the 
worst is far from over, and this is dis
appointing indeed. This latest budget 
proposes to cut up to almost $400 mil
lion more from farm programs. 

This latest budget proposal from the 
administration amounts to broken 
faith. If our farmers are expected to 
continue providing this country with a 
safe and stable food and fiber supply, 
then these cuts cannot continue. 

Just this past Congress, over two
thirds of my Senate colleagues joined 
together in rejecting the concept of a 
means test, an idea that has now been 
resurrected in the budget proposal. A 
means test is the most poorly devised 
policy idea to be debated in agriculture 
in recent years. I cannot fathom how 
such a program would even be imple
mented: would farmers be required to 
take their past year's tax records to 
the local ASCS office in order to prove 
how much money they made last year? 
How would leaders view the stability 
and cash flow predictability of large 
farms if those farms were excluded 
from commodity program benefits? 
And exactly what will constitute off
farm income*** income derived from 
one's interest in a cotton gin, the stock 
dividend in a rice mill, money made 
from trucks hauling other's grain to 
market? These are some of the imme
diate questions this policy brings to 
mind, but what about the implications 
for the future? 

If the purpose of farm programs is to 
improve the stability in agriculture so 
long term adjustments and technology 
adoption can take place in order to 
continue providing a safe food supply, 
then how will the removal of many 
farmers from program participation ef
fect these goals? That's one question I 
know the answer to, Mr. President. Ad
versely is the only way it could affect 

them. Further reduction of benefits 
will only serve to force more producers 
out of the program, thereby forcing 
those still in the program to have high
er set asides in order to achieve some 
supply stability, and this will only 
drive the cost of the program up, and 
the farmer's income down. Think of the 
effect such a policy would have on 
rural business, banks, and the school 
districts that serve these areas. I have 
said it before, but clearly someone 
needs to be reminded * * * this would 
result in rural chaos. Such a policy 
would have terrible effects on agri
culture, the environment, and the U.S. 
consumer. 

This budget proposal also makes fur
ther cuts in the Rural Electric Admin
istration's lending capability. It also 
reduces the premium coverage for 
those choosing to use crop insurance. 
One would think, with all of these 
ideas sailing around and these fiscal 
changes being proposed that the ad
ministration would have taken the 
time to allocate funds for disaster as
sistance for 1990 crops, the only poor 
crop year that has thus far been ne
glected in recent years. Why? 

This budget proposal says one thing 
to me. Apparently, this administration 
does not take last year's budget agree
ment seriously and it does not take 
farmers seriously. I think and hope 
that Congress can do better. 

The long-term policy implications 
that this budget would inflict on agri
culture would be severe. Our farmers 
and the consuming public they serve 
deserve better.• 

CENTENNIAL OF THE PORT OF 
PORTLAND 

• Mr. PACKWOOD. Mr. President, I 
rise today to recognize an important 
event for the Port of Portland-the 
celebration of its 100th anniversary. 

One hundred years ago there was a 
dream to make Portland a major west 
coast city. However, the treacherous 
Columbia River was an obstacle to the 
realization of that dream which needed 
to be overcome. City fathers were not 
to be deterred, and in 1891 the Port of 
Portland was created to dredge a navi
gational channel from Portland to the 
sea. In 1910, the commission of public 
docks was created to develop a water
front capable of handling increased 
trade. Sixty year later, the dock com
mission was merged with the Port of 
Portland. 

The Port of Portland has played a 
critical role in the development of the 
city of Portland and its surrounding re
gions. The port's five diverse areas of 
operation-aviation, marine, ship re
pair, real estate, and dredging-make 
up a complex transportation and devel
opment corporation. Its contributions 
include encouraging trade which 
amounts to $12 billion a year, creating 
38,000 jobs statewide, and stimulating 

more than S9 million a day in economic 
activity. These accomplishments have 
made Portland a vital west coast city. 

Again, I would like to congratulate 
the Port of Portland on 100 years of 
productive efforts toward making Port
land's dream a reality. May the next 
100 years be as successful as the last.• 

HONORING NORBERT J. HYNEK 
• Mr. KASTEN. Mr. President, I would 
like today to bring to my colleagues' 
attention the retirement of one of 
America's most distinguished public 
servants, Norbert J. Hynek, mayor of 
Glendale, WI. 

Mayor Hynek has served his commu
nity with devotion and excellence for 
35 years-including the last 18 eventful 
years as mayor. 

The people of Glendale are proud to 
have had Norbert as a mayor and a 
friend. On March 1, they will be honor
ing his character and his many 
achievements at a public celebration. I 
am pleased to be able to add my voice 
to theirs: Thank you, Nor bert, and a 
happy retirement.• 

SENATE AGENDA 
Mr. MITCHELL. Mr. President, let 

me just say now for the information of 
all Senators that at the close of busi
ness today, the Senate will begin its 
nonlegislative work period subject to 
the callback provisions that were in
cluded in the recess resolution adopted 
by both Houses of Congress yesterday. 

Under those provisions, should events 
require the attention and deliberation 
of the Congress prior to the conclusion 
of the President's Day work period, the 
Speaker of the House and I are author
ized, following consultation with the 
Republican leaders of both Houses, to 
call the Congress back into session. 

Should that provision not be acted 
upon, that is should we not return 
until February 19, it is my intention 
we will act on the following legislation 
and nomination as well as others that 
may become available when we return 
to session on February 19. 

I identify these for the information 
of Senators in my continuing effort to 
provide as much notice to Senators on 
the subject matter that the Senate will 
be taking up, and the timing when 
those matters will be before the Sen
ate. 

When we return on February 19, S. 
320, the Export Administration reau
thorization bill, will be before the Sen
ate at 3 p.m. under an agreement pre
viously entered into. 

There is no time agreement or limi
tation on amendments to that. So it is 
possible that there will be votes on 
that day should amendments be of
fered. 

We will then consider, among other 
things, as soon as possible, the follow
ing matters: the Defense Production 
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Act reauthorization bill; the Soldiers' 
and Sailors' Civil Relief Act, to which 
I have just referred; the Persian Gulf 
forces benefits bill, to which I devoted 
my previous remarks, and which I 
know Senator GLENN and Senator 
MCCAIN are now about to address; a bill 
to strengthen literacy and education 
for American families, which we hope 
will be soon reported from the Labor 
Committee; a funding bill for the Reso
lution Trust Corporation; the Intel
ligence Committee reauthorization 
bill, which we expect to be reported in 
the near future; the nomination of 
former Gov. Lamar Alexander to be 
Secretary of Education; and, should it 
be received by the time we return or 
shortly thereafter, a supplemental ap
propriations bill for the Persian Gulf. 

With respect to the latter item, we 
have been advised we can expect to re
ceive such a request from the President 
in the near future, and I anticipate 
when we receive that we will want to 
act on that promptly pending of course 
action by the House and the Appropria
tions Committee. 

I will have this list printed in the 
RECORD so Senators will be able to see 
it and prepare themselves for such, 
those who have an interest in this leg
islation, various items listed, and be 
prepared to discuss them. 

And I note the distinguished chair
man of the Appropriations Committee 
is here, and I invite any comments by 
him that he chooses with respect to the 
supplemental appropriations bill. As I 
indicated, we do not yet have such a re
quest. We are expecting one. And I 
know the chairman is prepared to pro
ceed promptly in that regard, the 
chairman and the full committee. 

Mr. President, I thank my colleagues 
for their patience, and I understand 
that Senator GLENN and Senator 
McCAIN are going to address a subject 
I earlier addressed. 

I yield the floor. 
. Mr. MCCAIN. If Senator GLENN will 
yield for 2 minutes of comment. 

I want to thank the majority leader 
for keeping me and the rest of the 
Members so well informed as to the 
business of the Senate. It is very help
ful to us in planning our work during 
the recess. Thank you very much. 

I want to make a couple of comments 
about the package that my friend from 
Ohio is about to present. I think it is a 
very important package. It may be the 
first step, but clearly it is an indica
tion to the Senate, and indeed the 
American people, we want to do what
ever we can to make sure the men and 
women serving in the gulf receive the 
benefits that they deserve in this very 
dangerous enterprise, which we have 
sent them into. 

I want to applaud my friend from 
Ohio. He has indepth and many years 
of knowledge of the needs of the men 
and women in the service. No one is 
more qualified to address these issues. 

It has been a pleasure to serve with 
him on the Manpower and Personnel 
Subcommittee of which he is chair
man, as we have continued now, for 
many years, trying to provide the ben
efits and pay for the men and women in 
the military. This presents, in my 
view, a wonderful opportunity for Sen
ator GLENN and me to help provide 
many benefits which were put in the 
background in previous years, never 
forgetting that we are an All Volunteer 
Force. I want to lend my support to the 
package articulated by the majority 
leader, which will be elaborated on by 
Senator GLENN. I thank him for his 
continued efforts. 

I know that this is a first step in a 
series of pieces of legislation that we 
need to address in order to make sure 
that the obligations of the American 
people are fulfilled to the men and 
women in the military. 

I thank my friend from Ohio for 
yielding to me. 

BENEFITS FOR MILITARY 
PERSONNEL 

Mr. GLENN. Mr. President, Senator 
McCAIN and I have worked closely to
gether as chairman and ranking mem
ber on the Manpower Subcommittee of 
Armed Services. To say that we work 
hand in glove would be an understate
ment. Whoever has taken the lead on a 
particular issue, we have seen eye to 
eye and worked for the benefit of all of 
our people in the military. 

I particularly appreciate his work on 
these matters, and also his personal 
friendship. I appreciate his remarks 
very, very much. 

Mr. President, as the majority leader 
has indicated, there are a number of 
bills that have been introduced that 
would provide certain benefits for mili
tary personnel serving in the Persian 
Gulf conflict, and their families. 

I think it would be fair to say that 
we have had a whole flurry of bills, and 
it is not surprising that that would 
occur. But I think there is something I 
should note about the problem, and 
why all these things have occurred this 
way. 

It is not just a flurry of support that 
just came out of the blue. It is some
thing that we probably should have 
foreseen, but really did not, because we 
have not had a Reserve callup like this 
in many years. The size of this callup 
has created some special problems and 
brought to light things that maybe we 
should have been smart enough to fore
see and plan for in advance; but they 
have come up now, and we are dealing 
with them now in the way that we are. 

Just the size of this callup is some
thing in its own right. In using the sec
tion 673 callup authority, under title 10 
as the President has, he has seen fit to 
activate some 200,000 troops so far, 
roughly. But section 673 gives him au-

thori ty to call up to a million reserv
ists for up to a 2-year period. 

So once we were made aware of some 
of the problems we needed to address 
because of this, the Congress got into 
action immediately. And so we are in 
the process of putting together a pack
age that we think deals with these is
sues in a fair and responsible way. 

I am a sponsor of some of these bills, 
and I am gratified to note that those 
referred to the Armed Services Com
mittee have already been reported fa
vorably. Other bills have been reported 
favorably by the Finance Committee 
and the Veterans' Affairs Committee 
dealing with Persian Gulf military per
sonnel benefits. And there are other 
bills pending action in some other com
mittees. 

So it is obvious that there is a very 
strong consensus in this body that we 
do support our men and women in uni
form who are serving in harm's way in 
the gulf, and we also support their fam
ilies. We are also trying to deal with 
unique family problems. 

These initiatives include providing 
benefits such as a 6-month extension 
for filing of income tax returns, which 
I introduced as S. 203, and for providing 
for interest payments on Federal in
come tax refunds, both provisions 
which passed the Senate and the House 
as part of H.R. 4. 

I will not try to give all the details of 
all of these initiatives, because some 
are very complex. 

But these other initiatives include 
increasing imminent danger pay and 
hostile fire pay for military personnel, 
which was last set in 1985. We have had 
inflation since then. That should be 
upped. So that has been proposed. 

Improving unemployment compensa
tion for military personnel so that sep
arating military personnel will have 
the same safety net as civilian person
nel, who get 26 weeks of protection. 
Military only get 13. We think those 
benefits should be the same. It is the 
same problem for military people, and 
so the bill would give them the same 
amount of time to deal with it. 

Another is providing the authority 
for retired military personnel to be re
called to active duty in the highest 
grade they previously held while on ac
tive duty. 

Next deals with increasing the ceil
ing on the amount of savings military 
personnel serving in the Persian Gulf 
can set aside in the U.S. Treasury to 
draw interest at an annual rate of 10 
percent. That has been done in pre
vious conflicts, and we think it should 
be done here. 

Next is increasing the service group 
life insurance coverage for military 
personnel from $50,000 to $100,000. This 
would require, along with it, the up
ping of the insurance premiums that 
are paid for by the military people 
themselves, since this is a self-sustain
ing fund. 
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These particular bills were reported 

out favorably by the Armed Services 
Committee on January 31, 1991, and 
they complement other Persian Gulf 
military personnel benefits enacted in 
the Fiscal Year 1991 Defense Authoriza
tion Act last year. 

These enacted benefits included free 
mailing privileges; retroactive pay-

. ment of imminent danger pay to the 
start of Operation Desert Shield; reim
bursement for unused accrued leave; 
payment of medical special pays to ac
tivated Reserve and National Guard 
medical personnel; authority for the 
military services to implement a sav
ings plan for deployed personnel; and 
authority for payment of housing al
lowances to activated Reserve and Na
tional Guard personnel identical to the 
entitlement for active duty personnel. 
Activated Reserve personnel have the 
same housing problems, and they 
should be treated in the same way. 

Mr. President, I think that this body 
acted very responsibly last year in pro
viding these measures of support for 
our men and women in uniform and 
their families. Since then, we have ob
viously hit upon other measures that 
merit our consideration, and I have 
summarized some of those earlier. Oth
ers also worthy of consideration in
clude bills that would improve support 
for family services and child care, espe
cially for activated Reserve and Na
tional Guard families. We provide for 
relief from payments on Government 
student loans for activated reservists, 
and for improvements to the Soldiers' 
and Sailors' Civil Relief Act that would 
provide expanded protections for acti
vated reservists with regard to hous
ing, installment loan payments, and re
instatement of health insurance. 

Mr. President, these are just some of 
the many meritorious proposals that 
have been offered. There are others I 
have not mentioned that may be equal
ly or even more meritorious. 

In order to coordinate all of these 
initiatives, and they fall across quite a 
number of committees and quite dif
ferent interests, the majority leader 
has appointed me to chair a group of 16 
Senators on this side of the aisle to 
catalog and prioritize these initiatives, 
and try to find out such things as: 
would these measures be permanent, or 
only for the duration of Desert Storm; 
what would they cost; would they be 
new entitlement programs that would 
go on well after Desert Storm was 
done. We are striving to work out all of 
these details. 

"The Persian Gulf Personal Benefits 
Task Force," as Senator MITCHELL has 
entitled it, met on Tuesday of this 
week with task force members and 
their staffs to go over the more than 50 
bills that have been .introduced so far 
in the Senate and in the House. I note 
that we are coordinating closely with 
Majority Leader GEPHARDT who is 
chairing a similar task force over in 

the House at the request of Speaker 
FOLEY. So the task force that I chair is 
going to be working very closely with 
Mr. GEPHARDT, also. 

For Senators who attended the other 
day, I thank these Senators and staff
ers for the work they put into this ef
fort so far. I particularly thank Sen
ators KENNEDY, BRYAN, ADAMS, 
DASCHLE, BINGAMAN, WELLSTONE, KOHL, 
and MIKULSKI for the time they in
vested in the work of the task force 
and for their participation in the meet
ing on Tuesday. I also commend Sen
ator BENTSEN, the chairman of the Fi
nance Committee; Senator NUNN, 
chairman of the Armed Services Com
mittee; and Senator CRANSTON, chair
man of the Veterans' Affairs Commit
tee, for the work those committees 
have done in reporting bills that will 
be folded into this effort. 

I also note what I mentioned briefly 
at the start of my remarks, that Sen
ator DOLE has appointed a Republican 
Persian Gulf benefits task force 
chaired by my good friend from Ari
zona, Senator MCCAIN, with whom, as I 
indicated, I work so closely on the 
Manpower Subcommittee of the Armed 
Services Committee. 

All of us in the Senate recognize that 
the welfare of our men and women in 
uniform is not a partisan cause. Their 
assignment over there on Operation 
Desert Shield and Desert Storm was 
not done on a political basis, nor 
should we support them on a political 
partisan basis either. 

So, we look forward to working to
gether on this in the Senate. In that 
regard, I note that all of the material 
that we have developed on this side of 
the aisle has been shared with our 
counterparts on the other side of the 
aisle, Senator MCCAIN and his people, 
and we are already working together 
on some of these proposals. 

It is my hope that staff will be able 
to work on this material over the non
legislative period next week and 
present their recommendations to us 
shortly after we return so that we can 
at an early date vote out an omnibus 
Persian Gulf benefits package. This 
package should not really be termed 
"benefits." It should be termed a "fair
ness" package, as I see it, because that 
is what we are trying to achieve. 

Now, I know that we have to be con
scious about costs, and we are fortu
nate this afternoon to have on the floor 
of the Senate the chairman of our Ap
propriations Committee, who deals 
with these money matters all the time. 
Senator BYRD has to work through his 
committee to provide the money for 
whatever it is we may authorize in 
other committees or what we pass here 
on the floor. No one works harder on 
this than does Senator ROBERT BYRD, I 
can guarantee you. I know he shares 
our concern about the fairness of the 
issues we are addressing. But we must 
be conscious about costs, and that is 

one of the things we are going to be 
dealing with in the task force that I 
chair. 

We have sent our men and women 
into harm's way. They have sustained 
casualties. They have been captured. 
But they are all volunteers. They knew 
what they signed up for. They knew 
what their responsibilities were; they 
knew the dangers. Their morale is 
high, and they are performing well by 
every single performance measure we 
have heard of from over there in the 
Persian Gulf area. 

But in recognizing that these people 
were not dragged into service, that 
they are in the military because they 
are proud to represent their country, I 
am proud to say that they are doing a 
great job, but having said that, as I in
dicated earlier, this is one of the big
gest call-ups we have ever had, in fact 
the largest I believe, and these people 
have been uprooted from a stable fam
ily environment for an indefinite pe
riod of time. There are obvious eco
nomic and emotional stresses on them 
that we need to recognize and com
pensate for as much as we reasonably 
can. 

Mr. President, these people have been 
uprooted from a stable family environ
ment for an indefinite period of time, 
and there are obvious economic and 
emotional stresses on them and their 
families, of course, the effect is felt in 
communities across the country as 
doctors, firefighters , school teachers, 
policemen, and other workers are 
called up. 

So while cost is important, I hope 
that in the interest of fairness which 
many times is not amenable to the nor
mal rigors of cost accounting, we can 
deal with these things and be careful 
not to let overemphasis on cost become 
an excuse for not dealing with some of 
these problems that do have some dol
lars connected with it. Of course, we 
must be responsible in our approach, 
and I know that is what we will all do. 

Mr. President, I know that this body 
is united in support for our men and 
women in uniform and for these fami
lies in this very difficult time. And it is 
likely to get even more difficult since 
ground combat has not yet started over 
there. 

We talk about our troops being de
voted to their country, willing to do 
what has to be done, and showing great 
faith. We see interviews from the Per
sian Gulf area talking with our people 
there. They have faith in their coun
try, they have faith in the particular 
service in which they serve, and, more 
than anything else, they have faith in 
each other. I bring that up here be
cause that is what combat finally 
comes down to. You may sign up be
cause of all the great things we talk 
about, the Constitution, our flag, and 
patriotism, and so on. And then you 
get in the service and you develop a 
special cohesiveness with the people in 
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your unit, the people with whom you 
serve. When it comes down to combat, 
the thing that counts most is faith in 
each other. Each person there literally 
goes in harm's way to make certain 
not to let down their buddies in com
bat, and it gets to be a very, very small 
world when it comes down to that. 

Our people involved in Desert Storm, 
wherever they are serving, are keeping 
faith with us. I feel that that faith has 
to be a two-way street. We know that 
faith in us will not be misplaced, that 
we will deal fairly with them not only 
now while they are over there, but also 
after they come back to this country 
when this is finished. So I know the 
Congress will stand together to provide 
all the support necessary not only to 
prevail in combat but also provide per
sonal support for them and their fami
lies, not only as they serve now but 
when they return. 

The majority leader said that we 
hope to have this benefits package 
pulled together shortly after this non
legislative period. We look forward to 
bringing these matters to the floor and 
debating them responsibly, keeping in 
mind that this is the least we can do to 
keep faith with the people who are 
doing such a great job over there. 

The PRESIDING OFFICER (Ms. MI
KULSKI). The Chair recognizes the Sen
ate President pro tempore. 

Mr. BYRD. Madam President, I con
gratulate the distinguished Senator 
from Ohio [Mr. GLENN]. I know· the 
work that he is trying to do, and I 
know that we all are very interested in 
doing what we can to be helpful to our 
brave men and women who are in the 
Persian Gulf area today. 

I hope that we will be very careful, as 
we develop legislation, to keep in mind 
the terms of the budget agreement that 
was entered into last fall after several 
months of deliberations. I am fully 
aware of the fact that the great major
ity of the Members of this body were 
not at the summit, only a relatively 
few Members were there and partici
pated. But we did enter into an agree
ment, and I think we are honor bound 
to keep it. I would expect the adminis
tration to keep their side of the agree
ment, and so we must keep ours. 

I hope that I can be helpful, perhaps 
in discussions with other Senators, in 
bringing about an understanding of 
what the agreement entails, because 
without that understanding, our reach 
might exceed our grasp. 

Some may not correctly understand 
the "emergency" and "Desert Shield" 
exemptions enacted last year in the 
Budget Enforcement Act. So I would 
suggest that Members familiarize 
themselves with that act, which we 
passed very late last year. There are 
terms and implications that we need to 
understand. 

The act contains a provision exempt
ing the costs of Operation Desert 
Shield from the defense discretionary 

spending cap. That provision (section 
251(b)(2)(D)(ii)) states, in relevant part: 

The costs for Operation Desert Shield are 
to be treated as emergency funding require
ments not subject to the defense spending 
limits .... Emergency Desert Shield costs 
mean those incremental costs associated 
with the increase in operations in the Middle 
East and do not include costs that would be 
experienced by the Department of Defense as 
part of its normal operations absent Oper
ation Desert Shield. 

I insisted in those summit meetings 
that Desert Shield costs be handled 
through supplemental appropriations 
bills and not be a part of the regular 
Defense appropriation bills. Otherwise, 
we would be acting to institutionalize 
the costs of Desert Shield which we 
hope will not burden us over a period of 
many months. But once they are insti
tutionalized and they become a part of 
the baseline, then that would mean the 
Department of Defense throughout all 
the coming years would have those 
Desert Shield costs included in the 
baselines and therefore institutional
ized. 

So I insisted that the costs of Desert 
Shield would have to come to Congress 
in supplemental appropriation bills. 
There was opposition to that approach, 
but that was the approach that was fi
nally agreed upon. 

Only the "incremental costs" of 
Desert Shield qualify under that ex
emption. For example, if legislation in
creased life insurance coverage for ev
eryone in the service, everyone in the 
service, regardless of any connection 
with, or any of the needs of, Desert 
Shield, that legislation would not qual
ify as incremental costs of Operation 
Desert Shield because it would go be
yond Desert Shield. It would increase 
the life insurance coverage for every
body in the service. 

Another limitation of the Desert 
Shield exemption from the caps is that 
it only applies to discretionary spend
ing, not to direct or "mandatory" 
spending. 

At the summit, we agreed upon cer
tain caps, caps for defense, foreign op
erations, domestic discretionary, and 
so on. Once we exceed the caps, then a 
sequester will take place within that 
category. If we exceed the caps in de
fense, there will be a sequester. And I 
was able, with the very strong support 
of my colleagues who were there from 
the Senate, to provide that no longer 
would excesses in defense spending, for 
example, be taken out of domestic dis
cretionary. Domestic discretionary is 
to be held harmless. If the caps in de
fense are exceeded, then the defense 
category has to take the sequester. If 
caps in foreign operations are ex
ceeded, then the foreign operations cat
egory has to take the sequester. 

The sequester will not be visited 
upon domestic discretionary spending 
which has been drawn and quartered 
and mutilated now for the last 10 years 
to the extent that it only constitutes 

11.9 percent of the total budget; in 
other words, $171 billion in fiscal year 
1991. 

There are some people around who 
would like to further cut domestic dis
cretionary spending. Domestic discre
tionary initiatives include veterans' 
medical care, health services, welfare, 
education, research, Park Service, For
est Service, funding for flood preven
tion measures, rivers and harbors, air
ports, highways, bridges, mass transit, 
and so on. I was determined to protect 
domestic discretionary initiatives. 

I said at the summit that what we 
need to do is invest in ourselves-the 
Nation. We should take off our green 
eyeshades. We are not here just to 
make ends meet, to subtract and add. 
Let us understand that what we are 
doing here is providing a 5-year plan 
for the future of this country. We need 
to invest in ourselves. We need to in
vest in our infrastructure. 

I was not able to get everything that 
we need, but we came out very well on 
domestic discretionary initiatives. And 
it was not an easy sell. It was hard. But 
now that that is done, I want us to live 
up to the agreement. The additional 
moneys that we got for domestic dis
cretionary spending, I want to see it, 
as much as possible, go into infrastruc
ture because that was the sales pitch 
that I made-human infrastructure and 
physical infrastructure. 

Legislation that would extend the pe
riod of unemployment compensation 
for separated military personnel, ex
pansion of unemployment benefits, in
creases mandatory spending, not dis
cretionary spending. 

And even if mandatory programs 
were exempt, which they are not, the 
general increase in unemployment in
surance would not qualify for the 
Desert Shield exemption because its 
focus would be far broader than that 
necessary to qualify as incrementally 
related to Desert Shield. 

The act contains provisions exempt
ing Presidentially determined emer
gency spending from both the caps on 
discretionary spending and the pay-as
you-go requirement for mandatory 
spending. The exemption for discre
tionary spending, section 251(b)(2)(D) 
applies if appropriations are enacted
"that the President designates as 
emergency requi.rements and that the 
Congress so designates in the statute 
* * *."(Section 251(b)(2)(D)). 

The exemption for emergency man
datory spending is virtually identical. 

These provisions require a Presi
dential designation that an appropria
tion or mandatory spending provision 
is an emergency requirement. Without 
a Presidential designation, a congres
sional designation of an emergency 
does not ipso facto trigger that exemp
tion. 

A second requirement of these ex
emptions is that there must be an 
"emergency requirement." Bills that 
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provide spending that is not required 
to meet a true emergency do not qual
ify. 

Which means that we have to pay as 
we go. Otherwise, we may very well ex
ceed the caps in a category and this 
would bring on a sequester in that 
same category. 

Legislation that would generally and 
permanently extend the period of un
employment compensation for all 
former service members would not be a 
requirement to meet a true emergency. 
There is a difference in talking about 
all former service members and a speci
fied group that constitutes an incre
mentally increased cost. So the re
quirement must be to meet a true 
emergency. An emergency is usually a 
sudden, urgent, and unforseen si tua
tion, and not a permanent condition. 

We have to pay attention to this 
agreement. If we do not, we will meet 
ourselves coming back. We will run 
right square into ourselves, as though 
we were walking into a mirror. I think 
it is important to be clear about the 
provisions that relate to potential se
questers so that there are no surprises 
later, after the enactment of legisla
tion attempting to invoke those provi
sions. If an appropriations bill that ex
ceeds the cap for a category is enacted 
in the mistaken belief that the excess 
spending is exempt as an emergency or 
Desert Shield cost, a sequester will 
occur. The sequester will be the 
amount of the excess spending in the 
category exceeded. If a mandatory bill 
is enacted that increases spending and 
does not qualify for an exemption, a 
pay-as-you-go sequester will occur 15 
days after the end of the session, unless 
legislation that offsets the increase is 
also enacted. The sequester will be the 
amount of the increased spending that 
is not offset. 

THE DIRTY DICTIONARY 
Mr. BYRD. Madam President, one of 

the seminal events of the 1960's was the 
so-called "free-speech-movement" at 
the University of California at Berke
ley, which earned that venerable insti
tution an unwelcomed notoriety from 
which it has yet to recover. 

Beginning as an effort to win open 
discussion of any issue on campus prop
erty, Berkeley's "free-speech-move
ment" ultimately aimed at seizing con
trol of the university's power levers, 
and finally it deteriorated into de
manding the right to openly use Anglo
Saxon profanity and common o bsceni
ties in campus publications, in class 
discours'e, or in public seminars and 
lectures. Thus, the Berkeley "free
speech-movement" earned the final op
probrium of being called the "filthy 
speech movement" by a number of ir
reverent publications. 

But even for the cause of obscenity 
and profanity, crowds of unruly hooli
gans-students and nonstudents to-

gether-turned upside-down one of the 
world's great centers of learning and 
research. 

Whatever the triumphs of the "free
speech-movement" in the immediate 
Berkeley locale, from that historical 
point onward, the use or overuse of ob
scenities and profanities in common 
discourse subsequently became a na
tional cultural cause celebre-a sign of 
true liberation and chic. 

From that historical point, Broad
way playwrights, movie and television 
film writers, and popular music libret
tists vied with one another to see how 
far they might go and how much they 
could get away with, in seasoning dia
logue and lyrics with gutter language 
and obscenity. 

Cui turally, we are still suffering from 
that 1960's so-called "victory for free 
speech.'' 

Contemporary movies, television pro
grams, and popular music lyrics seem 
to be written with no sense of the deg
radation to which a composition is sub
jected when it is sprinkled indulgently 
or deliberately with vulgarities and ob
scenities. 

In the process, our entire cultural 
discourse is, day by day, being vulgar
ized, cheapened, uglified, coarsened, 
and tarnished. So uncritical has this 
indiscriminate use of raw vocabulary 

· become that many of its worst offend
ers do not realize that they are 
habituated to the regular use of ob
scenities and profanities, or that any
body else might object to such a vocab
ulary. 

This insensitivity might explain are
cent example of this cultural rot that I 
recently came across. 

In 1988, Webster's New World Diction
ary, the Third College Edition, was 
copyrighted. This edition of Webster's 
listed in its introduction an impressive 
list of apparently distinguished acad
emicians, scholars, and consultants, in
cluding faculty members from Dart
mouth, Ohio Wesleyan, Vanderbilt, 
Northwestern, Indiana, Purdue, and 
Cornell, among others-all respected 
institutions of higher education. 

The quality that most distinguishes 
this edition of Webster's is, however, 
not its contributing authorities, but 
the gratuitous presence among the 
definitions of a long list of obscenities 
and profanities. 

The regular use of these words and 
expressions on the Senate floor would 
earn for their user a general Senate 
disapproval. As a matter of fact, it 
would be against the rules to have such 
language appear in the CONGRESSIONAL 
RECORD. And if it were continued, it 
should bring on a cautionary censure. 

The use of these words outside a 
men's locker room or a naval loading 
dock or comparable settings would 
label their user as either uncouth and 
foulmouthed, or an incorrigible, illit
erate boor. Indeed, even in the context 
of this speech, repetition of these 

vulgarities is not appropriate. So I can
not, nor would I want to, display them 
here, repeat them, or place them in the 
CONGRESSIONAL RECORD, even if I were 
allowed to. 

There are words and expressions we 
have all heard and that some perhaps 
may have used. So it is not that these 
are words that we are being introduced 
to, suddenly; that we did not already 
know and understand. They are cer
tainly words that everybody knows. 
Everyone knows their meaning, so why 
we have to have them in a dictionary is 
beyond me. 

Everybody knows the definition of 
each word. Those that use the words 
know very well what they are saying, 
and those who do not use the words 
know very well what they mean. The 
words are self-explanatory. So why 
they need to be included in Webster's 
dictionary of definitions is beyond my 
understanding. 

We would not use them in this Cham
ber in a ~rmal speech. We would not 
use them in formal letters or in public 
speeches. We would not use them in po
lite society. I would not expect some
one to come into my house and use 
such words, or in my office. And we 
would certainly not use them with re
spected colleagues, or with people 
whom we do not know. I would not use 
such words in talking with other men, 
much less in the presence of women. 

Nor would these words and expres
sions be acceptable in textbooks, term 
papers, most wide-circulation maga
zines and newspapers, scholarly jour
nals, or high school and college 
themes. These words and expressions 
have no lasting aesthetic value. Most 
slang has a currency of one or two gen
erations at the most. As with most 
vulgarities, one might pray that in 
time most of these words will pass out 
of slang use and vanish from common 
vocabulary. 

In any event, nobody needs them to 
be defined. 

Why, then, did the editors and pub
lishers of this edition of Webster's New 
World Dictionary put into this ref
erence work these vulgarities and ob
scenities? 

Senators, go and look at this diction
ary. I daresay that any vulgarity that 
can cross your mind, you will find it in 
that dictionary-not only the words, 
but also phrases using the words. So 
they are going to teach us not only the 
definitions-those of us who, if we 
might imagine such, do not already 
know-they are also going to give us 
the phrases. 

Why dignify these expressions by im
mortalizing them in a dictionary? 

I once read Webster's Abridged Dic
tionary from beginning to end. I have 
had occasion to look in the dictionary, 
as we all do, many, many times, but 
never did I see in any dictionary the 
words that are to be found in this one
Webster's New World Dictionary. 
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Unfortunately, the Foreword to this 

dictionary may give the only rationale 
for the inclusion-in a bona fide ref
erence work-of such a list of obsceni
ties. The Foreword states: 

It is not the lexicographer's mandate to 
pass editorial judgment, but only to describe 
as best he can, using innate and acquired lin
guistic sensitivity and lexicographical skills 
* * *,the language as it exists. 

In our era, egalitarianism has 
reached the ultimate level of ludicrous
ness. Since discrimination in human 
relations is supposed to be bad, dis
crimination in everything is bad. No 
universals exist. Everything is relative. 
Therefore, some authorities tell us, Mi
chelangelo must not be judged superior 
to Picasso, or even to a third-grade fin
ger painter. Beethoven must not be 
judged superior to Spike Jones or to 
the Rolling Stones. Likewise, to avoid 
chauvinistic and racist temptations, 
witch doctors must be judged as equal 
to brain surgeons. Lopping off hands 
and cutting off ears are equally just in 
one society as are the prohibitions 
against "cruel and unusual punish
ment" in our society. Obscenities are 
as valid in speech or literature as are 
eloquence and rectitude. Primitive cul
ture is the equal of modern culture. 
And so it goes. 

This kind of objective detachment 
and relativism is poisoning our com
mon cui ture-that body of knowledge, 
tradition, language, legend and lore, 
and etiquette on which we depend to 
communicate with one another and by 
which we identify ourselves as Ameri
cans. 

If all cui tures, all art, and all science 
are equal, none is superior. If no stand
ards exist by which to judge the primi
tive from the advanced, excellence 
from tawdriness, quality from trash, 
rudeness from courtesy, and substance 
from dross, how is society to distin
guish between the good and the bad? 

In fact, whether a society can judge 
good culture from bad culture or not, 
the law of monetary debasement serves 
culture as well. So bad money drives 
out good money. Bad culture will drive 
out good culture. Bad art will drive out 
good art. Bad language debases good 
language. 

If one looks at the Latin language in 
the Late Western Roman Empire, one 
finds that, following the collapse of 
centralized Roman authority in West
ern Europe, the standards of Virgil, 
Cicero, Ovid, Livy, and Horace gave 
way to semi-literacy and even illit
eracy as half-educated barbarians 
swamped the cultural centers of West
ern Europe. During those centuries 
that are called "The Dark Ages," cul
tured Latin was forgotten, and Classi
cal Latin was gradually eroded out of 
existence by a cruder, vulgarized lan
guage noted for its misspellings, its 
bad grammar, its imprecision, and its 
often unreadability. Eventually, the 
common Latin language that had unit-

ed the Roman Empire deteriorated so 
severely that people and communities 
living only a few hundred miles apart 
could no longer understand one an
other. 

In truth, to prevent the deterioration 
of American English, since Noah Web
ster, educated American readers and 
writers have expected the editors of 
dictionaries to pass judgment on the 
English language. "It's in the diction
ary," we say, and "it's in the diction
ary" has decided more than one office 
or classroom debate on the spelling, 
use, or acceptability of a certain word 
or phrase. 

I often say to my staff, "It's in the 
dictionary. Let us find it in the dic
tionary." 

To millions of Americans, then, the 
inclueion of obscenities and vulgarities 
in Webster's New World Dictionary 
suggests that these words and expres
sions are now legitimate and accept
able. "It's in the dictionary. It must be 
all right." But to other, more skeptical 
Americans, the inclusion of these 
words and expressions in this edition of 
Webster's confirms the decline of our 
culture and is a further cause for 
alarm. 

In essence, the editors of Webster's 
New World Dictionary [Third Edition] 
appear to be saying to us: 

We no longer have the self-confidence to 
decide good language from bad. We have lost 
our bearings. We are adrift culturally. Do 
not place us in the dilemma of having to ap
pear elitist by passing judgment on the 
words in our dictionary. Do not leave us vul
nerable to being accused of classism, sexism, 
racism, or any other unpopular "ism." We 
hereby surrender to smut, obscenity, and 
debasement. We are cultural positivists and 
literary agnostics. We abdicate all authority; 
we claim none. We abdicate all authority to 
which our Ph.D.'s might once have entitled 
us. Our responsibility is only to describe and 
to catalogue. Please do not embarrass us by 
asking that we take a position on these 
words and expressions. 

One would be shocked to see a list of 
the words-to which I have reference
that are to be found in that dictionary. 

Does the acceptance of, or acquies
cence to, vulgarity, smut, prurience, 
and obscenities by a segment of the 
supposed cultural elite of this society
in this case, the editors of Webster's 
dictionary-mean that the debate is 
closed and that resistance to this deg
radation of civil speech is moot, futile, 
or intolerant? 

Let me say for the record, lest it be 
thought otherwise, that I am not a 
prude. I have worked in the shipyards 
and elsewhere, and I have heard such 
words in my lifetime. But I am a be
liever in civility, quality, literacy, pre
cision, grace, and intelligence in writ
ten and spoken English. 

I am also an idealist in regard to the 
substance and content of our arts and 
entertainment. I believe I would be re
miss in my responsibilities as a partici
pant in our cultural heritage and delin-

quent in my adherence to my own 
standards if I did not speak out against 
the continued debasement of our cul
ture. 

Perhaps those of us for whom mount
ing vulgarity and pornography are 
causes for alarm are voices in the wil
derness. Perhaps the hour for reversing 
the decline of American culture into a 
new Dark Age is too long past. I hope 
not. The cui ture of which we are a part 
is the developmental heir of hundreds 
of years of struggle, suffering, heroism, 
dogged persistence, hair-breadth sur
vivals, burnings at the stake, torture, 
oppressions, sacrifices, banishments, 
exiles, pilgrimages, and sheer stubborn
ness. Only one or two generations of 
cultural forgetfulness, deliberate re
pression or neglect, or the triumph of 
the current philistinism could incal
culably corrode this culture and all it 
has wrought for the human spirit-the 
dignity of the individual, the account
ability of government to the governed, 
the sanctity of marriage and the fam
ily, reverence for intellectual pursuit 
itself and, indeed, freedom of speech 
and expression themselves. 

Gibbon speaks of the incursions by 
the Visigoths and the Ostrogoths, the 
barbarians, upon the Roman Empire 
and finally in 476 by the Germanic 
chieftain Odoacer himself, as the Ger
manic tribes took over Rome itself. 
Gibbon speaks of how the Eastern seat 
of the empire went on for 1,000 years, 
to the year 1453 when it fell to the 
Turks. 

I do not imply that a list of dirty 
words and obscene expressions in one 
edition of Webster's Dictionary is the 
equivalent of the Ostrogoths at the 
gates. 

But the example to which I am point
ing is but one more evidence of a creep
ing cowardice in the cultural dominion. 
And those who are guilty of this cul
tural cowardice are, unfortunately, 
promoting and fostering the same blase 
attitude in our public schools and our 
colleges and universities. 

Thus is the leprosy spread to another 
generation-a generation that is al
ready too unfamiliar with Chaucer, 
Shakespeare, Plato, St. Augustine, 
Emily Bronte, Dickens, or Emily Dick
inson to realize what has been lost 
until it is too late to find out. 

I hope that academicians, writers, 
artists, filmmakers, and even publish
ers of dictionaries will realize that 
they, too, are custodians of culture and 
quality, and that to bend to the de
mands of a sophomoric, callow tend
ency to want to shock society by using 
dirty words or spray-painting walls 
with obscene grafitti is a betrayal of 
our custodianship. I hope these men 
and women will join in the effort to 
drive back the darkness that is increas
ingly tinging our cultural output. 

Further, I hope that those men and 
women in whose hands rest the future 
of our culture will remember that 
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shock and freakishness, or vulgarity 
and obscenity, are not substitutes for 
creativity, authenticity, or integrity. 
Let us seek cultural inspiration else
where than in the gutter, or, in the fu
ture, we shall find ourselves confronted 
with a culture that is only worthy of 
the gutter. 

Madam President, I yield the floor. 

PRAISING VICE PRESIDENT DAN 
QUAYLE FOR illS LEADING ROLE 
IN PROMOTING A U.S. 
ANTIT ACTICAL BALLISTIC MIS
SILE SYSTEM 
Mr. COATS. Madam President, I rise 

today to praise Vice President DAN 
QUAYLE for the leadership he has shown 
over the last decade in the area of the
ater missile defense and conventional 
cruise missiles. It is important that 
the RECORD reflect the role that then
Senator QUAYLE played in support of 
these critical components of our na
tional security. 

When it was not as nearly as popular 
as today to be in favor of developing 
and producing an antitactical missile 
defense system DAN QUAYLE led the ef
fort. His foresight and vigilance was 
critical in the development of the pa
triot antimissile system that has been 
so successful in defending American 
military forces and innocent civilians 
in Israel and Saudi Arabia. DAN 
QUAYLE was a driving force in the Sen
ate in support of antimissile efforts. It 
would not be an exaggeration to say 
that DAN QUAYLE deserves much credit 
for giving us the tools to save lives 
that otherwise might have been lost to 
Scud missile attacks. 

Madam President, I ask unanimous 
consent that a letter from Senator 
WALLOP to the Vice President along 
with relevant information regarding 
DAN QUAYLE's role in promoting the 
Patriot and Tomahawk missile pro
grams be printed in the RECORD. I also 
ask unanimous consent that a similar 
letter from former defense Secretary 
Caspar Weinberger be printed in the 
RECORD. These important documents 
clearly illustrate the leadership role 
that DAN QUAYLE played in the devel
opment and fielding of these critical 
weapon systems, which have proved 
their worth in the Persian Gulf. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
SENATE STEERING COMMITTEE, 
Washington, DC, February S, 1990. 

The VICE PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. VICE PRESIDENT: We are very 
proud of the way the Administration is con
ducting Operation Desert Storm. 

Those of us who, like yourself, have been 
ardent and consistent supporters of a strong 
and viable national defense are elated that 
our defense dollars have obviously been well 
spent. We are especially pleased by the su
perb performance of the Patriot missile sys-

tern. I would like to convey to you our appre
ciation of your continuous, robust support
both past and present-for the Strategic De
fense Initiative. 

The performance of the Patriot missile in 
the war in the Persian Gulf has been su
perb-almost flawless. It is indeed ironic 
that the fruits of the SDI program became 
abundantly clear at a time when many of its 
staunchest supporters expressed grave con
cerns over the future of the program. The 
SDI program has truly reached a critical 
juncture: Over the years funding for the pro
gram has been severely depleted and the 
scope of the program repeatedly cir
cumscribed. I believe the success of the Pa
triot program will bring many converts to 
the cause of providing adequately-both in 
funding levels and in form-for our Nation's 
defense. 

Some who were critical of the Patriot and 
SDI may seek to obfuscate their record. 
However, a record must exist of where Mem
bers of Congress stood when the truly dif
ficult decisions were made. I thought you 
might be interested in the attached segment 
of the research which deals with your record 
in this area. 

Having worked closely with you on these 
issues, I knew we would find no greater 
friend of SDI and the Patriot than Dan 
Quayle. We look forward to working with 
you on renewed efforts to ensure that SDI 
will realize its full potential. 

Sincerely, 
MALCOLM WALLOP, Chairman. 

SENATOR DAN QUAYLE'S RECORD ON THE 
PATRIOT MISSILE 

Throughout the mid to late 1980s, then
U.S. Senator Dan Quayle sponsored numer
ous pieces of legislation designed to reduce 
the threat of ballistic missile attack on U.S. 
forces and friendly nations-an approach 
that anticipated actions such as Saddam 
Hussein's use of SCUD missiles to terrorize 
Israel and Saudi Arabia. Senator Quayle's 
thinking was broad-based and inclusive, and 
included initiatives to combat ballistic mis
sile proliferation, encourage development of 
"smart" weaponry, and stimulate develop
ment of both strategic and tactical ballistic 
missile defense systems 

Congressional Research Service records in
dicate, for example, that Senator Quayle was 
the first member of Congress to request a 
formal study of the nature and extent of the 
ballistic missile proliferation problem. This 
was but one in a long series of efforts on 
Quayle's part-continuing well into his Vice 
Presidency-to document and raise con
sciousness about the problem of Third World 
ballistic missile acquisitions. Indeed, anyone 
who wishes to track development of the Iraqi 
ballistic missile threat need only review the 
chronology of Senator Quayle's on-the
record submissions on this topic. His leader
ship in this area and his non-partisan exper
tise have now become the accepted wisdom 
throughout the missile proliferation commu
nity. 

Beyond exposing the extent of the missile 
proliferation problem, Senator Quayle be
came the Senate's acknowledged "cham
pion" of Anti-Tactical Ballistic Missiles 
(A TBM). He argued in articles, letters, and 
speeches throughout the mid 1980s that the 
Strategic Defense Initiative (SDI), which 
Quayle also strongly supported, should in
clude the ATBM mission, that relevant tech
nologies should be shared (both ways) with 
allies, and that A TBM should be deployed as 
the first step of an incremental approach to 
the strategic defense of America. 

Senator Quayle accompanied his crusade 
for American ATBM investment with legisla
tion requiring the U.S., through the Strate
gic Defense Initiative Organization, to assist 
allied countries in their own development of 
ballistic missile defenses. The so-called 
"Quayle Amendments" of FY 86, 87, 88 and 89 
directed DOD to study the ATBM problem, 
and specified that significant portions of the 
SDI budget be devoted exclusively toward 
ATBM research and development. One tan
gible product of these amendments is the on
going Israeli Arrow ATBM program. In 1986, 
the Israeli government formally thanked 
Senator Quayle for his contributions to their 
missile defense efforts. 

Senator Quayle's opponents in this uphill 
struggle argued that ATBMs would desta
bilize regional political balances, violate the 
spirit of the ABM Treaty, and generally 
waste taxpayers' money because of ATBM's 
questionable technological plausibility. A 
majority of the House Armed Services Com
mittee (HASC) voted in 1984, for example, to 
slash the Reagan Administration's request 
for Patriot upgrade funds from $92.3 million 
to $15 million. In 1987, a majority of the 
HASC recommended deleting funds for test
ing Patriot in an anti-tactical missile mode 
altogether. In short, Patriot faced virtually 
all of the same arguments in the ATBM con
text-cost, feasibility, contributions to "sta
bility," etc.-that the SDI program has faced 
in the strategic context. 

When it became plausible in the mid-1980s 
to give the Patriot Air Defense System a 
limited "point defense" ATBM capability, 
the program's proponents found a valuable 
ally in Dan Quayle. His dozens of articles, 
speeches, letters to colleagues, and legisla
tive initiatives, on ATBM in general and Pa
triot in particular, led Senator John Warner 
to praise an Oct. 2, 1986 Wall Street Journal 
article in which "my friend and colleague 
from Indiana discusses some of the possible 
military missions that SDI could address in 
the near term. These include defense against 
limited or third party attacks, as well as 
theater defense against short range ballistic 
missiles which threaten our allies in Europe, 
the Middle East, and Asia." Concluded War
ner: "I might add that Senator Quayle was 
the driving force in the Senate behind the 
initiation of an anti-tactical ballistic missile 
(ATBM) system within the SDI program this 
year." 

REVIEW OF THE PATRIOT ATM HISTORY 
POLITICAL HISTORY AND SENATOR QUAYLE'S 

ROLE 
ARTICLES 

"Away from the Extremes: Incremental 
SDI" in Journal of Defense and Diplomacy, 
Nov. 1986, pp. 6-7. 

"Begin to Deploy Incremental SDI Where 
Possible," Wall Street Journal, Oct. 2, 1986. 

"Missile Woes," Washington Post, July 14, 
1987. 

SPONSORED LEGISLATION ("QUAYLE 
AMENDMENTS") 

FY 86 (Sec. 226 FY 86 Defense Authoriza
tion Act) directs SDIO to study/report on the 
adequacy of the Army's anti-tactical missile 
program for allied defense. 

FY 87 (Sec. 212 FY 87 Defense Authoriza
tion Act) addresses "Joint Development of 
Anti-Tactical Ballistic Missile Defense Ini
tiative." Fences $50 million of SDI budget for 
"joint development, on a matching fund 
basis, of an anti-tactical ballistic missile 
system for deployment with NATO allies and 
other countries that the United States has 
invited to participate in the Strategic De
fense Initiative." 
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FY 88 (Sec. 207 FY 88 Defense Authoriza

tion Act) addresses "Anti-Tactical Ballistic 
Missile Systems and Extended Air Defense;" 
specifies that: 

S50 million of the SDI budget shall be 
available only for "experiments, demonstra
tion projects, and development related to 
Anti-Tactical Ballistic Missile (ATBM) sys
tems." 

"Such projects shall be conducted on a 
matching fund cooperative program basis 
with United States allies that have signed 
MOUs for participation in the Strategic De
fense Initiative program." 

"Any system developed under this sub
section shall be designed to be no less capa
ble than the SA-X-12 system of the Soviet 
Union. 

FY 89 (Sec. 206 FY 89 Defense Authoriza
tion Act) fences S25 million for anti-tactical 
missiles; requires "cooperative program" 
must exist with relevant government if al
lied firm is involved. 

SENATE HEARINGS (REPRESENTATIVE 
STATEMENTS) 

On January 30, 1986 the Subcommittee on 
Strategic and Theater Nuclear Forces of the 
Senate Armed Services Committee held the 
first of two hearings, at the behest of Sen
ator Quayle, on ATBM defenses. Subcommit
tee Chairman John Warner asked Senator 
Quayle to chair the January 30 hearing, "out 
of respect for this initiative [on the topic]." 

In his prepared statement, Senator Quayle, 
stressing NATO and Israel's lack of defenses 
against tactical ballistic missiles, argued 
that "we need to pursue development of an 
anti-tactical missile system and establish a 
program element for this work. I believe the 
Services are close to doing this, but they and 
our allies should be encouraged further." 

A fact sheet submitted for the record by 
Senator Quayle noted that "Plans are under
way to improve the Hawk and Patriot sys
tems so they can at least defend themselves 
against S8-21 and S8-23 attacks, but comple
tion of these efforts is at least several years 
away." 

As part of the record of the January 30 
hearing, in response to a written question 
from Senator Warner, one of the witnesses, 
Mr. Dennis Gormley, observed that "Patri
ot's modest capability against conventional 
missile threats could be improved later on as 
the SDI program progresses." 

At an April 10, 1986 hearing on chemical 
weapons, Senator Quayle again raised the 
issue of ATBMs. In response to a question 
from Senator Quayle, General Jack Merritt 
(USA) remarked that the Patriot system was 
being deployed in Europe, and noted that it 
had some capability against tactical mis
siles. In response to General Merritt's com
ments regarding ATBM and Patriot, Senator 
Quayle observed, "I hope that we work col
lectively not only with our allies, but insti
tute some possibilities of our own in the near 
term. We are looking at this for the next two 
years, and I think there are some things that 
we can do in the near term. Obviously ATBM 
and some things that we may learn from SDI 
in the future would have direct application 
for what we can do in Europe. We are not 
cluttered with the ABM Treaty restraints in 
Europe either. So I really think we have to 
accelerate this and push it." 

On April 24, 1986, at the request of Senator 
Quayle, the Strategic and Theater Nuclear 
Forces Subcommittee of the SASC held its 
second hearing on the subject of ATBM de
fenses. Once again Chairman Warner praised 
Senator Quayle for his interest and leader
ship on this subject. 

Concerning the tactical missile threat, 
Senator Quayle's opening statement noted, 
"I think it is one of the most important is
sues we have had to face ... It is something 
of deep concern to me . . . I am anxious to 
learn precisely what our military can do 
with our allies to address the tactical missile 
threat. Frankly, from what I have been able 
to learn in private briefings, the United 
States has not adequately focused on the ur
gency of developing near-term defenses 
against it." 

During the hearing Senator Quayle asked, 
"What do we have that we could deploy in 
the near term?" The answer, submitted for 
the record, was that "The Patriot ATM pro
gram will develop a capability to intercept 
and destroy the [deleted] tactical missile in 
their terminal flight phase. The program will 
initially develop software changes that will 
enable the Patriot system to acquire, track, 
and intercept the [deleted]. The next step 
calls for the development of additional soft
ware modifications that will enable the sys
tem to defend [deleted]. Each of these modi
fications improves Patriot's capability 
against tactical missiles." 

During the April hearing Senator Quayle 
also mentioned his intention to offer the 
amendment funding ATBM defenses. He en
tered into the record the executive summary 
of the CRS report he had requested, identify
ing, among other countries, Iraq as a pos
sible tactical ballistic missile threat. 

Letters: 
February 4, 1986, Senator Quayle writes a 

"Dear Colleague" letter lamenting Israeli 
vulnerability to tactical ballistic missiles. 
Quayle argued: "Defenses against missiles 
are our best hope to head off instabilities 
likely to produce wars," and he added that 
SDI technologies and their near-term appli
cation against tactical ballistic missiles de
serve funding." 

February 11, 1986, Senator Quayle writes 
Strategic and Nuclear Force Subcommittee 
Chairman John Warner commending him for 
scheduling hearings on the conventional tac
tical ballistic missile threat. Quayle says he 
looks forward to follow-up hearings sched
uled in April. 

LEGISLATION-PATRIOT OPPONENTS 

In the FY 1987 Defense Bill as it passed the 
House of Representatives, the Patriot up
grade was eliminated from the Army RDT&E 
budget. Both Senate bills, however, fully 
funded the Administration's request of 
$38.635 million. The final bills produced in 
conference funded Patriot upgrade at S30 
million. 

During consideration of the FY 1988 De
fense bill, House Authorization and Appro
priation bills reduced Patriot upgrade re
quest from $29.501 million to $5.243 million. 
Senate Authorization bill, once again, fully 
funded Patriot; Conference bill passed in 
both Houses funded the program at $26.501 
million. 

House, Senate, and Conference FY 1988 De
fense bills also earmarked SDI funds for 
anti-tactical missile (ATM) research. In the 
Senate bill, a Quayle amendment earmarked 
$100 million of SDI funds for ATM work; final 
conference bill authorized S50 million of SDI 
funds for ATM. 

Other 
On April 23, 1986, in response to a request 

from Senator Quayle, the Congressional Re
search Service delivered its first analysis of 
missile proliferation in the third world. CRS 
now produces this report annually. 

On October 26, 1986, Israeli Ambassador to 
the U.S. Meir Rosenne writes Senator Quayle 

thanking him for "the new amendment 
w~ch you sponsored setting aside SDI funds 
for the development and deployment of an 
ATBM defense" in the FY 1987 Defense Au
thorization Act. 

On October 15, 1986, during consideration of 
the FY 1987 Defense Authorization Act, Sen
ator Warner took the floor of the Senate to 
praise Senator Quayle as "the driving force 
in the Senate behind the initiation of an 
anti-tactical ballistic missile (ATBM) sys
tem within the SDI program this year." Con
gressional Record, October 15, 1986, p. S16466. 

SENATOR DAN QUAYLE'S CONVENTIONAL 
TOMAHAWK CRUISE MISSILE 

Senator Dan Quayle's leadership and com
mitment to the preservation and advance
ment of conventionally armed, long range, 
cruise missiles are well known throughout 
the defense community. In particular, he 
championed a new generation of systems 
that exploited advanced guidance (radar) 
technologies that would give cruise missiles 
an extraordinary degree of accuracy under 
any weather conditions, day or night, with
out the risk to human life inherent in 
manned aircraft systems. He also advocated 
the Long Range ,Conventional Standoff 
Weapon (LRCSOW) on the same basis, and he 
fought hard to assure that arms control 
agreements left conventional cruise missile 
systems unconstrained. 

Recognizing the inherently stabilizing ef
fects of slow moving, highly accurate, weap
on systems that were not only non-nuclear 
but, in fact, capable of substituting for nu
clear weapons in many scenarios, Quayle led 
the movement in the Senate that made con
ventional cruise missiles a reality and dis
couraged our acceptance of artificial con
straints on cruise missiles. Toward that end, 
Senator Quayle released a letter urging 
President Reagan to exclude non-nuclear 
cruise missiles from the pending START ne
gotiations with the Soviet Union. His rea
soning-that constraints accepted in the bi
lateral context might not make sense in an 
environment of rapidly proliferating ballis
tic missiles-proved particularly accurate. 
With specific reference to the U.S. Navy's 
"Task Force in the Gulf" in the aftermath of 
the 1986 U.S. bombing raid on Libya, Quayle 
argued in a December 1987 letter to members 
of the Appropriations Conference Committee 
that even with a "severe budget crisis" lim
iting defense spending, "it would be a severe 
mistake to allow the present limitations to 
still exist when the next crisis requires the 
Tomahawk." 

Senator Quayle spelled out the full thrust 
of his concerns in these areas in articles pub
lished in Strategic Review (Summer 1986) the 
Armed Forces Journal International (Au
gust, 1987), The RUSI Journal (Summer 1988), 
and in Hearings and Speeches on the floor of 
the United States Senate. 

Speaking in 1986 at a Long Range Planning 
Conference sponsored by the Chief of Naval 
Operations (an audience that was hardly pre
disposed toward the benefits of unmanned 
naval aviation), Quayle argued that many 
land attack missions, such as the one re
cently conducted over Libya, simply didn't 
require an aircraft carrier. Instead, he sug
gested, "if we had enough conventionally 
armed cruise missiles (TLAM-Cs) of the 
right range in the right place with the right 
targeting information, we might not have 
needed so many manned aircraft-and con
ceivably none at all. Certainly these missiles 
could have been used to good effect for de
fense suppression and against known fixed 
targets." 

.J t - - -. 0 .... --, "? 0 • 0 - --, 1 , , , , , I 



February 7, 1991 CONGRESSIONAL RECORD-SENATE 3395 
To fully appreciate the uphill battle Mr. 

Quayle had engaged, one must understand 
that declining DOD budgets of the mid 1980s 
strongly inclined the system toward can
cellation of low visibility weapons programs. 
The cruise missile was particularly vulner
able because it lacked support from the mili
tary services. All Ground Launched Cruise 
Missiles, regardless of their payload, had al
ready been outlawed by the INF Treaty; nu
clear Air Launched Cruise Missiles were 
clearly going to be a part of an upcoming 
START Treaty; the Soviets were taking an 
uncompromising position demanding inclu
sion of Sea Launched Cruise Missiles in 
START as well; and complicated verification 
problems would burden any treaty that al
lowed conventional but not nuclear versions 
of the system. Worst of all in the arcane bu
reaucratic realities of defense spending, Air 
and Sea Launched Cruise Missiles, which are 
essentially nothing more than unmanned 
aircraft, were anathema to the traditions of 
warfighting of the Air Force and Navy, and 
hence had neither Service sponsorship nor a 
coveted "operational requirement" from the 
JCS. 

Quayle stressed these points with particu
lar assertiveness to Chairman of the JCS, 
Admiral William Crowe in Senate Armed 
Services Committee hearings in February, 
1988. Crowe and Defense Secretary Carlucci 
assured him in response that they would 
validate an Air Force "requirement" for long 
range conventional ·cruise missiles. One news 
article at the time quoted a pro-cruise Pen
tagon source as saying that "without 
Quayle's effort, we'd be in deep quicksand." 
The source added that Quayle had "held our 
feet to the fire and made us look to this ca
pability sooner than we probably would 
have." (see Warren Strobel, "Pentagon Plans 
New, Post-INF Cruise Missiles," Washington 
Times, February 25, 1988, Al.) 

When one examines events in the Persian 
Gulf at the end of January 1991, it becomes 
clear how visionary Quayle's concerns were. 
The scenario that unfolded over the skies of 
Iraq on the night of January 17, 1991 were 
nearly identical to what Quayle had been de
scribing to the Navy and DOD leadership all 
along. In the first nineteen days of the con
flict with Iraq, the U.S. had fired 290 Toma
hawk cruise missiles from Navy ships and 
submarines against heavily defended C3 fa
cilities, air defense systems, and other heav
ily defended military targets. Apart from the 
cruise missiles' obvious ability to penetrate 
enemy airspace and prosecute military ob
jectives against key targets, the Toma
hawks' effectiveness helped establish allied 
air supremacy within a very short period of 
time, thus allowing manned aircraft to oper
ate with virtual impunity against mobile 
targets (such as SCUDs), against dispersed 
ground deployments, and in defense of Amer
ican fighting men and women on the ground. 
The new weapon clearly saved numerous ex
pensive manned aircraft and countless pilots' 
and soldiers' lives. 

DAN QUAYLE'S CONTRIBUTIONS TO THE MID-
1980'S CRUISE MISSILE DEBATE 

LE'ITERS 
December 11, 1987 "Dear Conferee" letter 

to members of the Senate and House Appro
priations Committee members. Quayle's let
ter, with no co-signers, advocated the House 
appropriated amount of $89.1 million, rather 
than the Senate's $45 million for FY 88. "I 
am writing this letter," it began, "to urge 
your support to sustain funding of an urgent 
effort to correct significant limitations asso
ciated with our "conventionally armed 

Tomahawk cruise missiles. These limita
tions, first identified in the 1986 Libyan raid, 
still exist today in the cruise missiles on 
alert in the Persian Gulf." 

April 26, 1988 letter to the Secretary of De
fense, issued from Quayle's office with eleven 
co-signatories. Letter argues that it is essen
tial that a "long range, conventional cruise 
missile program [be] funded in the Defense 
Department's 1990-94 Program Objective 
Memorandum (POM)." It was particularly 
important, according to this letter, in the 
"post INF/START environment to assure 
that we field the highly accurate, mission 
flexible, conventional long range cruise mis
siles we need, when we need them." 

May 12, 1986 "Dear Colleague" letter out of 
Senator Quayle's office, co-signed by Sen
ators Wilson and Wallop, arguing that Air 
Launched Cruise Missiles were slow, accu
rate, and inexpensive alternatives to nuclear 
weapons, which should be protected from the 
provisions of arms control agreements de
signed to enhance stability and reduce nu
clear arsenals. Instead, we should avoid 
"limits that encourage a disadvantageous 
competition in first-strike weapons, that re
press our competitive advantage in second
strike systems, and that block conventional 
weapons developments that could help deter 
attacks against us and our allies. 

March 1988 letter to President Reagan, fol
lowed by a March 4, 1988 "Dear Colleague" 
letter, both out of Senator Quayle's office 
and co-signed by Senator Bradley, urging ex
clusion of conventional cruise missles from 
START. Argues that reliance on more dis
criminate, survivable systems would provide 
a "cost-effective, stabilizing alternative to 
nuclear systems. 

December 16, 1987letter to the Secretary of 
Defense requesting transportation support 
for a Senate delegation's trip to witness 
demonstrations of recent Naval and Air 
Launched Cruise Missile improvements. 

ARTICLES 
"Upgrading our Cruise Missiles: Imperative 

for the 1990s," in Armed Forces Journal 
International, August 1987, pp 76-80. 

"The Next Step for the U.S. Navy," in 
Journal of Defense and Diplomacy, Volume 
6, Number 3 (1988). 

ROGERS & WELLS, 
Washington, DC, January 23, 1991. 

The VICE PRESIDENT, 
The White House, Washington, DC, 

DEAR MR. VICE PRESIDENT: Just a note to 
let you know that I, for one, have not forgot
ten your vigilance when you were in the Sen
ate in support of the PATRIOT system. I can 
recall at least two occasions when you were 
personally responsible for saving that pro
gram when the Congress tried to kill it. I 
cannot imagine, nor do I wish to think 
about, where we might be right now without 
the remarkable capabilities of that system. 
You can, and should, be proud of the fore
sight you showed in assuring its completion 
and deployment, and also take great pride in 
how very well it has worked in the unfortu
nate situation in the Gulf. 

With warm best wishes, and when things 
cool down a bit, I hope that we will be able 
to get together for lunch once again. 

Sincerely, 
CASPAR WEINBERGER. 

TERRY ANDERSON 
Mr. MOYNffiAN. Madam President, I 

rise to inform my colleagues that 
today marks the 2,154th day that Terry 

Anderson has been held captive in Leb
anon. 

THE 50TH ANNIVERSARY OF THE 
uso 

Mr. GARN. Madam President, I rise 
today to honor the United Service Or
ganization, founded by President Roo
sevelt as they celebrate their 50th an
niversary of service to our great men 
and women in the Armed Forces. As we 
direct our energies toward the war in 
the Persian Gulf, it is important to 
recognize organizations that provide 
such extraordinary support to our mili
tary community. 

For the past 50 years the USO, a vol
untary charitable organization, has as
sisted our young men and women in 
the Armed Forces, both at home and 
abroad. Most of us know the USO from 
the "Bob Hope Tours" yet, there are 
many other services the USO provides. 
They have been the soldiers best friend 
throughout World War II, Korea, Viet
nam and now for Desert Storm. The 
desert deployment was something new 
to the troops and the USO recognized 
the special needs of the soldiers. The 
USO Gulf Crisis Fund was organized 
through donations from corporate lead
ers like American International Group, 
Anheuser-Busch, The Coca Cola Co., 
Arco, and AT&T. By October, the USO 
had televisions, camcorders, and VCRs 
on the way as part of the "Better Than 
a Letter" Program, sponsored by Mont
gomery Ward. They have also sent over 
100,000 service men and women Oasis 
packages, courtesy of Philip Morris. 

The USO does not only function over
seas, they also have USO-Metro chap
ter, that is located in Washington, DC. 
This chapter focuses solely on meeting 
the needs of the area's military com
munity. USO-Metro provides programs 
such as emergency housing, commu
nity day fairs, job fairs, free infant car 
seats and theater/sport tickets, tours 
and orientation, and many other ac
tivities. The USO-Metro is particularly 
busy working with the families of serv
icemen and women involved in Oper
ation Desert Storm. The volunteers 
have been working to organize a con
tingency plan for Desert Storm fami
lies in event that casualties are 
brought to area military and veterans' 
hospitals. They have worked to provide 
discount rates from local hotels and 
transportation companies and orga
nized information centers at both Dul
les and National Airports. They hope 
to be able to provide as much support 
as needed to these families. 

The USO World Headquarters and the 
USO-Metro both are funded from Unit
ed Way/Combined Federal Campaign 
and the generosity of private individ
uals, corporations, and associations. 
The USO receives no local or Federal 
Government funding. 

Madam President, I know that my 
colleagues join me in wishing the USO 
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a special thanks for 50 years of gener
ous service to our Armed Forces. 

PROTECTING OUR NATION'S MILI
TARY FAMILIES: A RESPONSE 
TO SECRETARY CHENEY'S LET
TER 
Mr. HEINZ. Madam President, yes

terday I discussed a proposed sense of 
the Senate resolution expressing the 
concern of the Senate for the well
being of American children whose par
ents, or only parent, are serving in im
minent danger areas of Operation 
Desert Storm. 

Today, I received a copy of a letter 
from Secretary of Defense Cheney to 
the distinguished majority leader in re
sponse to this request, and I will ask 
that the letter be entered into the 
RECORD. The letter expresses the oppo
sition of the Department of Defense to 
any legislation which would mandate a 
change in Pentagon regulations regard
ing the assignment of American troops 
to Desert Storm. Many of their objec
tions are understandable, and I am 
fully cognizant of the source of the 
Pentagon's concerns. 

I realize, for example, that our 
Armed Forces are composed of volun
teers. I realize as well that there is a 
fear that military couples and single 
parents will experience discrimination 
under certain circumstances. Indeed, I 
applaud the Defense Department for its 
care and concern about the viability of 
the careers of thousands of volunteers 
who may well wish to serve in Oper
ation Desert Storm. 

The Secretary's letter is a sensible, 
solid letter, Mr. President. It is well
reasoned and clear. Unfortunately, it is 
also not relevant to the specifics I de
scribed here yesterday, and I will ask 
that the text of the resolution be in
cluded here in the RECORD. 

As you can see, the Secretary's sen
sible objections would relate to a bind
ing mandate to make a dramatic and 
permanent change in U.S. military pol
icy. But again, they are objections that 
have nothing to do with the changes I 
am requesting-requesting, Madam 
President, not demanding-in person
nel policy. 

First of all, we are not asking that 
the defense department create a blan
ket prohibition on the assignment of 
married couples or single parents to 
imminent danger areas. Rather, we ask 
only that such service men or women 
be granted individual requests to per
form their duties in areas that will not 
leave their children orphaned in the 
wake of an attack involving weapons of 
mass destruction. Surely the United 
States military is large enough and 
flexible enough to make this one small 
provision for the protection of the chil
dren of military families. 

Second, my resolution makes clear 
that those military families who wish 
to serve in such areas may do so. As 

Secretary Cheney points out, the peo
ple now serving in the gulf are volun
teers, many of whom were called back 
to active duty after years of civilian 
life. But I would bring to the attention 
of the Senate, and to the Secretary of 
Defense, the following article from the 
Philadelphia Inquirer, about the trav
ails of two young mothers who received 
their orders to report to the gulf even 
as they were giving birth. I will ask 
that this article be placed in the 
RECORD. 

Madam President, is this what we 
have achieved with a volunteer mili
tary? Is it in the best interest of the 
United States of America, and the U.S. 
Armed Forces, that we take new moth
ers, days after delivering their infants, 
and place them in the way of Saddam 
Hussein's missiles? This, in my view, 
defeats the entire purpose of a Volun
teer Army. I believe that we owe our 
volunteers more consideration than to 
treat them as bodies in uniform, rather 
than sons, daughters, mothers, and fa
thers. 

Third, my resolution takes cog
nizance that there may well be special 
circumstances in the combat situation 
as it now exists in the Gulf where such 
reassignment would impose a burden or 
risk on our military. Those who there
fore argue that this approach con
stitutes some kind of policy straight
jacket are clearly misinformed. 

The fact is, Madam President, that 
all U.S. Forces are not, in Secretary 
Cheney's words, "fully deployable any
where in the world." Even General 
Colin Powell himself yesterday accept
ed that it would be unwise, in his 
words, to have married couples sharing 
the same foxhole. 

I fail to see why the Defense Depart
ment, and many of my colleagues, 
refuse to accept the new social reali
ties that affect the U.S. Armed Forces, 
and to support changes that would take 
those new realities into account with 
little disruption to the military or its 
efficiency. 

Once again, I ask my colleagues to 
join me in this humanitarian request. 
The children of our military families 
should not be held hostage to bureau
cratic intransigence, and because time 
is of the essence in this war, I intend to 
pursue this matter both on the floor of 
the Senate and with the Department of 
Defense until our military children are 
given their due consideration. 

I ask that the proposed language be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

PROPOSED LANGUAGE OF MILITARY FAMILY 
RESOLUTION 

Whereas, the young men and women of our 
Armed Forces are making great sacrifices in 
the servioe of thei-r country and in the de
fense of freedom in the Middle East; and 

Whereas, many of our men and women in 
uniform may be called upon to make the su-

preme sacrifice, and in some cases have al
ready laid down their lives; and 

Whereas, the changing nature of American 
society has created a first-rate volunteer 
military in which many couples now wear 
the uniforms of the United States Armed 
Forces; and 

Whereas, the enemy's possession of mis
siles, and weapons of mass destruction, and 
his clear willingness to use them, has cre
ated a situation in which no one serving in 
the Middle East may be considered out of im
minent danger; and 

Whereas, there is no provision in the exist
ing "sole survivor" regulations of the de
partment of defense to protect children from 
the catastrophic loss of both, or their only, 
parents; and 

Whereas, it is a grave danger to the well
being of our military families and their chil
dren to allow the children of American serv
icemen and women to become orphaned be
cause of the use of these horrible weapons ei
ther in combat or against civilian targets; 
then 

Be it therefore resolved, 
That it is the sense of the Senate that pro

vision be made, at the request of the service
person, for preventing the assignment of two 
parents, or a single parent, of a minor child 
or children, to a combat or imminent danger 
area of the Operation Desert Storm theater, 
and be it further 

Resolved, that the Senate requests that 
the Secretary of Defense arrange for prompt 
and appropriate reassignment of one parent, 
in cases where both parents, or the single 
parent, are in such area, to other military 
duties outside of such area, unless such reas
signment would impact the safety, mission 
capability or combat effectiveness of the 
unit of the serviceperson making the reas
signment request, and that the Secretary of 
Defense should report any such changes in 
policy regulations or rules within 15 calendar 
days of the passage of their resolution. Such 
report shall include any ch~nges anticipated 
or made since the commencement of Oper
ation Desert Shield, together with their ef
fective date. 

THE SECRETARY OF DEFENSE, 
Washington, DC, February 7, 1991. 

Hon. GEORGE MITCHELL, 
Majority Leader, U.S. Senate, Washington, DC. 

DEAR SENATOR MITCHELL: One of the mat
ters raised in the session we had with the 
Senate yesterday was a proposed resolution 
expressing the sense of the Senate that we 
take immediate action to ensure that no sin
gle parents or military couples with children 
serve in the Desert Storm theater of oper
ations. We both stated that we were strongly 
opposed to such a resolution and to the pol
icy it encourages. We would like to take this 
opportunity to explain more fully the rea
sons for our opposition to the policy and to 
the draft resolution prepared by Senator 
Heinz. We have discussed this matter with 
the Joint Chiefs of Staff, who join us in 
strongly opposing any such policy. 

The military is a profession of arms that 
ultimately exists for a single purpose: to do 
battle when called upon by the leadership of 
the United States. Every dollar we spend, 
every action we take, and every policy we 
adopt must and should support that purpose. 
All members of that profession of arms serv
ing today are volunteers. They understand 
that when they volunteered to serve, they 
freely assumed the duty and obligation to 
place themselves in harm's way when called 
upon to do so. That shared obligation is cru
cial to the unit cohesion that is the founda
tion of our combat capability. 
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That understanding and obligation is held 

equally by the single parents and military 
couples now serving around the world, in
cluding in the Desert Storm theater. Their 
exposure to the risks inherent in military 
service is not new. Years ago, the Depart
ment of Defense made the considered policy 
choice not to treat single parents and mili
tary couples as second class citizens, and to 
allow them to serve anywhere in the world, 
in every type of unit, and in any position. 
For decades, single parents and military cou
ples have been serving well and honorably in 
places like Korea and Europe, places where 
the possibility of sudden and lethal combat 
was very real. They served in Operation Ur
gent Fury in Grenada and in Operation Just 
Cause in Panama. Their service and con
tributions, including their service in Oper
ations Desert Shield and Desert Storm, have 
demonstrated the wisdom of that policy 
choice. 

We are and have been sensitive to the 
needs of all of our military families, includ
ing the special needs of our single parents 
and military couples. For that reason, we 
have a longstanding policy of requiring every 
single and military couple to maintain a cur
rent family care plan to ensure that their 
children are cared for when the parent or 
parents deploy. That policy is working well. 
Our single parents and military couples 
across the board have been meeting their ob
ligations both as members of the military 
and as parents. 

In our view, it would be a serious mistake, 
particularly while we are engaged in combat, 
to reverse our longstanding policy that sin
gle parents and military couples are fully 
deployable and available for assignment any
where in the world. Requiring their redeploy
ment from the Desert Storm theater now 
would weaken our combat capability by re
moving key personnel from our deployed 
units and by undermining unit cohesion and 
esprit de corps. It would also break faith 
with our single parents and military couples 
and with their comrades who depend on them 
every day. 

We understand and appreciate your con
cern. We share that concern, not only for our 
single parents and military couples, but for 
every member of our Armed Forces who is 
serving in Operation Desert Storm. We urge 
you, however, not to allow that concern to 
lead you and your fellow Senators to call for 
a policy that, in our view, would be both un
warranted and unwise. 

Sincerely, 
DICK CHENEY, 

Secretary of Defense. 
COLIN L. POWELL, 

Chairman, Joint Chiefs of Staff. 

[From the Philadelphia Inquirer, Feb. 6, 1991] 
CALLED TO DUTY-WHILE IN LABOR 

(By Katharine Seelye) 
Although Saddam Hussein has described 

the gulf conflict as the Mother of Battles, for 
some in the United States it's a case of em
battled mothers. 

Faith A. Stewart, 21, of South Williams
port, was in labor at home when she got the 
news. As an Army reservist, she had been 
called up for Persian Gulf duty. The next 
day, she had a caesarean section. She was 
given a 15-day delay from her Jan. 31 call-up 
date. 

Carolynne D. Zales, 19, of Muncy, was at 
home when her notice arrived. She, too, had 
been called up. Two days later, she gave 
birth. She was given a 10-day delay, and is to 
report Sunday to Fort Lee, Va. 

The two are among the 21,000 ready reserv
ists called up in the last two weeks, the big
gest call-up of ready reservists in 30 years
since the Berlin Wall crisis in 1961. 

The latest call-up includes single parents 
and the at-home spouses of reservists al
ready overseas-and now, brand-new mothers 
whose husbands are already overseas. 

Both Zales and Stewart are hastily making 
plans for in-laws to care for their infants. 
With the clock running out, Zales was sched
uled to prepare her will today. "I'm realizing 
that I won't get to see him sit up for the first 
time, or walk or talk," she said. 

She said that when she first called to say 
there was a mistake, she was told that there 
were 250 cases exactly like hers. "I couldn't 
believe it," she said. Her husband, an Army 
mechanic, has been in the gulf for five of the 
seven months they have been married. "If 
there are 250 cases just like mine," she said, 
"then the government is really messing up." 

At the moment, 70,000 couples with chil
dren and 67,000 single parents are serving in 
the gulf, according to the Pentagon. 

"A young mother, under law, who is a 
member of the Individual Ready Reserves, is 
just as obligated as a young man who doesn't 
have any children," said Lt. Col. ,Art House, 
spokesman for the Army Reserve Personnel 
Center in St. Louis, the clearinghouse for re
servists who are not in units. 

"Obviously," he added, "compassion is ap
propriate and necessary in many of the 
cases, but there is nothing in the law that 
says young women don't have to go. They 
joined of their own free will. Granted, their 
circumstances may have changed, but the 
obligation remains. We're being compas
sionate on a case-by-case basis, and the 
delay-and-exemption apparatus is hearing 
from young women in this circumstance." 

Other new mothers have been protesting 
their immediate call-up. House said that of 
the 18,000 inquiries made to the reservists' 
hotline since Jan. 18, 172 calls were about 
pregnancy, 134 were about single parents and 
2,100 were questions about the delay-and-ex
emption procedure. 

The Army knew Stewart and Zales were 
pregnant-both had been discharged from ac
tive duty because of their pregnancies but 
remained in the reserves. 

"I thought it was unreal," Stewart said of 
her call-up. "There I was in labor." Now, she 
is contemplating having to leave her baby 
with in-laws in Florida. "But I really feel 
that a mother or father should be raising 
him. He's just 2 weeks old. I think it's awful 
they're taking both parents away." Her hus
band is a tank driver in the desert. 

Stewart and Zales received their notices 
Jan. 22. Stewart gave birth the next day; 
Zales the day after that. They met in the 
maternity ward at Williamsport Hospital. 

Each was granted an initial delay. Stewart 
has heard nothing further; Zales received or
ders Monday to report Sunday-or face 
court-martial. 

"I called St. Louis [the reservist center] 
and said there must be some mistake be
cause my son will be only 2 weeks old," Zales 
said. "They said there was no mistake, that 
I had to report and bring [several documents] 
with me. I can't bring my baby." 

Meanwhile, their congressman, George W. 
Gekas (R., Pa.), is attempting to halt their 
call-ups. 

Also, Sen. John Heinz (R., Pa.) has intro
duced legislation to prevent the military 
from assigning both parents in a family to 
combat. Heinz is planning to call today for a 
sense-of-the-Senate resolution. Grant Oli
phant, a spokesman, quoted Heinz as saying, 

"We've gone to such great lengths not to or
phan Iraqi children, but we aren't willing to 
make a slight policy change not to orphan 
our own children." 

Had Stewart and Zales stayed on active 
duty, they would have automatically re
ceived a six-week leave. They enlisted in the 
Army in 1989 to obtain money for college. 
Zales was an equipment records and parts 
specialist. Stewart was a supply clerk. 

Generally after giving birth, women wait 
four to six weeks before resuming normal ac
tivity. Joseph Ahram, an obstetrician and 
gynecologist in private practice in Norris
town, said that he would recommend a 12-
week recovery period for a woman after a C
section. 

As for a normal delivery, he said, each case 
is physically different, "but the well-being of 
the baby and the mother would be jeopard
ized by early separation." 

ACHIEVING SOVIET COMPLIANCE 
WITH A STRICT INTERPRETA
TION OF THE CFE TREATY 
Mr. BIDEN. Madam President, I rise 

today to address a critically important 
arms control question that may soon 
confront this body during Senate con
sideration of the Conventional Forces 
in Europe [CFE] Treaty. 

Today, Secretary of State Baker and 
I discussed this issue during his testi
mony to the Foreign Relations Com
mittee. He reaffirmed two critical 
premises of the Bush foreign policy 
originally outlined by Secretary Baker 
himself in the fall of 1989. He reiter
ated, first, that "any uncertainty 
about the fate of Soviet reform is all 
the more reason, not less, for us to 
seize the present opportunity"; and 
second, that our goal should be to lock 
in Soviet arms cuts through formal 
treaties because "a diminished Soviet 
threat and effectively verifiable agree
ments can endure even if perestroika 
does not." 

We then went on to discuss how the 
administration and the Senate can pro
ceed most effectively toward the goal 
of locking in Soviet conventional cuts 
through the CFE treaty. 

The problem we face is that the So
viet Union is, at the moment, espous
ing what might be called a broad inter
pretation of article III of the CFE trea
ty. The Soviets argue that some 3,500 
pieces of equipment should be excluded 
from the required reductions on the 
grounds that they have labelled it 
naval equipment. 

Ironically, this Soviet claim resem
bles the claim made by former State 
Department Legal Adviser Abraham 
Sofaer when the Reagan administra
tion sought to invent a broad interpre
tation of article V of the ABM Treaty. 
That earlier broad interpretation was a 
matter of considerable dispute between 
the Senate and the Reagan administra
tion. But on the current matter, there 
is no dispute within the U.S. side. I be
lieve it's fair to say that all Senators 
familiar with this issue agree with the 
administration. 
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Article III of the CFE Treaty states 

that all relevant equipment located in 
the zone from the Atlantic to the Urals 
is covered by the treaty's limits unless 
such equipment is specifically exempt
ed. Examples are equipment for re
search and development, for export, 
and for internal security forces. All are 
explicitly exempted. 

As I understand the Soviets' position, 
they are saying that the clear langauge 
of article ill has become ambiguous be
cause of the existence of a separate, po
litically binding declaration on land
based naval aircraft. In argumentation 
eerily similar to that used by the 
Reagan administration on the ABM 
Treaty-argumentation I found just as 
unpersuasive-the Soviets say that ar
ticle ill cannot be narrowly read as in
cluding everything that is not explic
itly excluded. Otherwise, they assert, 
there would have been no need for a 
separate statement on land-based naval 
aircraft. 

After examining the treaty and after 
contacts with our CFE negotiator in 
Vienna, Ambassador Woolsey, I can see 
no reason whatsoever to give any cre
dence to the Soviet claim. 

Madam President, the administration 
has quite properly taken a firm posi
tion on this question and several other 
data-related issues. The other issues 
concern: First, the movement of large 
amounts of conventional equipment 
outside the CFE zone to locations east 
of the Ural mountains; and second, the 
differences between our intelligence es
timates of their equipment and the 
treaty-defined objects of verification 
[OOV's], on the one hand, and their 
declaration of equipment and OOV's, 
on the other. 

Secretary Baker has stated that 
until these problems are resolved the 
administration does not plan to submit 
the CFE Treaty to the Senate for con
sent to ratification. I understand this 
position, which is consistent with that 
of several of my colleagues on the 
Armed Services and Intelligence Com
mittees, Republicans, and Democrats. 

Madam President, I hope that these 
issues can be resolved in the coming 
weeks when United States, Soviet, and 
other European negotiators meet in 
mid-February in Vienna to make the 
final adjustments to the data declara
tions. 
Howev~r. if diplomatic contacts be

tween the administration and the Sovi
ets are successful in resolving the 
other issues adequately, but the Soviet 
side does not move to abandon its un
justified interpretation of article III, I 
believe-and so suggested Secretary 
Baker-that the administration should 
consider submitting the treaty to the 
Senate without further delay. 

In that case, I told Secretary Baker, 
when the resolution of ratification is 
considered by the Foreign Relations 
Committee-and Chairman PELL has 
already delegated to me responsibility 

for managing the treaty-! would offer 
a formal reservation whereby the Sen
ate would consent to ratification on 
the condition that these or any other 
naval units would not be considered ex
emptions under article III. This posi
tion would be consistent with that al
ready adopted by all of the 21 other 
parties to this treaty. 

I would remind my colleagues that in 
the case of the Krasnoyarsk radar, 
where most of us in Congress shared 
the administration's view our united 
stand resulted in a Soviet back down 
from an untenable position. I believe 
that we can replicate that achievement 
in the case of the current dispute. With 
the Senate having consented to ratifi
cation on condition that all parties ac
cept a strict interpretation of article 
III, the United States and its allies 
could move the issue in effect to the 
ratification table, where we would 
await Soviet agreement to an interpre
tation accepted by every other party to 
the treaty. President Gorbachev and 
others in the Soviet leadership would 
then face a fundamental question with 
the whole world watching: Do they 
want to be a responsible partner in a 
new Europe governed by international 
law or do they want to return to the 
days of being outcases from the West
ern community of nations? 

Madam President, I strongly believe 
that this approach could prove to be 
the best way to put maximum pressure 
on the Soviet Union to accept the prop
er interpretation of article III of the 
CFE Treaty. If the Soviets eventually 
accede to that interpretation, we can 
move forward to achieve the goal Sec
retary Baker reaffirmed today-which I 
share-of locking in Soviet arms reduc
tions as quickly as possible through a 
formal treaty mechanism. 

To repeat, the reservation I envision 
would state that the Senate consents 
to ratification of the CFE Treaty on 
the condition that article III be inter
preted strictly and narrowly to encom
pass all treaty-limited equipment in 
the CFE zone not explicitly excluded in 
article ill. Whether compliance with 
this condition would take the form of 
the Presidential certification or formal 
Soviet acceptance in the instruments 
of ratification could be decided later. 

Like many of my colleagues, I abhor 
the unconscionable violence in Li thua
nia and Latvia perpetrated by Soviet 
authorities. But we must be wary of ill
considered linkage between the CFE 
Treaty and violence in the Baltics, lest 
we do damage to our own interests and 
the interests of the nations and peoples 
of Eastern Europe seeking to achieve 
and consolidate freedom. The CFE 
treaty can accelerate and confirm the 
Soviet withdrawal of Soviet forces 
from Eastern Europe and the destruc
tion of tens of thousands of conven
tional Soviet armaments. With forces 
reduced to the verifiable CFE limits, 
the Soviet Union would never again be 

able to subjugate the peoples of Hun
gary, Czechoslovakia, and Poland as 
they were subjugated in the past. For 
similar reasons, early ratification of 
the CFE treaty can be expected to 
serve the long-term interests of those 
in the Baltic states struggling to 
achieve and consolidate freedom. 

Because the CFE Treaty will rep
resent a confirmation and codification 
of the revolutions of 1989, I urge my 
colleagues to consider this matter 
carefully before jettisoning this agree
ment-or delaying in indefinitely-in 
the heat of justifiable outrage over So
viet actions in Lithuania, Latvia, and 
Estonia. 

APACHE SILENCES ITS CRITICS 
Mr. DECONCINI. Madam President, 

the AH-64 Apache attack helicopter 
has been the subject of great and, I 
would argue, unwarranted criticism. 
Last year, the Apache came under fire 
when the General Accounting Office 
[GAO] released a report based in large 
part on outdated information. Re
cently, however, a team of GAO inves
tigators returned from Saudi Arabia 
where they had ·the opportunity to see 
the Apaches in action. They saw the 
maintenance teams at work on these 
high-technology helicopters. They wit
nessed first hand the ability of these 
"birds" to operate in the harsh desert 
conditions. They saw the adequate lev
els of the spare parts. Apparently, the 
only criticism the GAO team could 
make was the fact that the Apaches 
are flying as well as much as they are 
because they are receiving adequate 
maintenance. 

This should not be viewed as a prob
lem. High-technology aircraft are, by 
design, maintenance-intensive. Con
sider the F-15 Eagle. It is a high-tech
nology, fighter aircraft with a dedi
cated maintenance crew. Increasing 
the size of the maintenance crews was 
one of the many fixes which the Army, 
in conjunction with McDonnell Doug
las Helicopter Co. of Mesa, AZ, identi
fied over a year ago. This was also 
something which the GAO suggested in 
its critical report last fall. By the time 
the report was released, the Apache ac
tion team had already initiated an ag
gressive plan to address the mainte
nance problem. No big surprises, just 
the hard work of the maintenance 
crews doing their job and making sure 
their helicopters fly. 

And fly they have. The Apache has 
performed so well in the gulf war that 
its critics have been silenced. The 
Apache also performed well during Op
eration Just Cause in Panama. As a re
sult of its night-vision capabilities, it 
was heavily involved in the predawn 
assault on Panama. Apaches used in 
Panama tool,{ numerous small arms 
hits and kept on flying. They got their 
crews safely back to base and some of 
them were even repaired and returned 
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to battle. Many of our older helicopters 
would not have been able to do the 
same. 

Now, during Operation Desert Storm, 
the Apache is finally getting an oppor
tunity to prove itself on the battle
field. After all, it was born and tested 
in the desert. Now it is saving lives and 
performing more roles than just the 
tank-killing capability for which it 
was designed. We had one crash a week 
or so ago. While the details of the crash 
have not been released, we do know 
that the crew survived, in part, no 
doubt, to the enhanced survivability 
designed into the Apache airframe. 

The Apache was designed to perform 
in all weather conditions. When it is 
fully armed it can carry eight Hellfire 
precision-guided missiles and 1,200 
rounds of 30-millimeter armor piercing 
ammunition. The Apache's day and 
night striking capability gives it an 
added advantage over mobile ground 
armor which lacks a night-vision abil
ity. Presently, the Apache is the only 
day, night, adverse weather, heavy at
tack helicopter in production to sup
port United States and other allied 
ground forces. As the Army has repeat
edly stated, "Apache owns the night!" 

Thus far, the Apache has played a 
significant role in the recent border 
clashes with Iraqi forces. The most no
table was the repelling of the incursion 
by Iraqi infantry and armor into 
Khafji. According to an article in last 
week's Defense News, the Apache has 
also played a significant role in strik
ing key Iraqi military installations and 
other sites inside Kuwait. I will ask 
unanimous consent that the Defense 
News article be printed at the conclu
sion of my statement. Apparently, the 
Apache squadrons have been operating 
primarily at night, targeting Iraqi ar
tillery sites close to the Saudi border 
which have been exchanging fire with 
our Marines. 

Military officials have released little 
information on the role the Apache 
will play in the soon-to-come ground 
war. Yet it is widely speculated that it 
will play a key role in knocking out 
Iraqi air defense sites and artillery 
units in the initial hours of the ground 
assault. The Apache was designed to 
destroy enemy tanks during offensive 
action in Central Europe. The same 
type of tanks we expected to face off 
against in Europe are now hiding be
neath Iraqi desert fortifications. The 
Apache can kill enemy tanks in the 
desert as well as in Europe. 

It is unfortunate that we had to wait 
until the heat of battle to witness what 
a force multiplier our Army has in the 
Apache. But I am pleased and proud 
that our men and women fighting for 
us in the desert have the best system 
available to them. When you talk to 
the pilots who fly the Apache, they can 
tell you how satisfied they are by its 
performance. I would rather listen to 

them than a pencil-pushing, GAO bu
reaucrat any day. 

I ask that the article to which I re
ferred be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Defense News, Jan. 28, 1991] 
SHOWDOWN IN THE GULF-APACHE'S VALUE IS 

CLEAR DESPITE GULF SECRECY 

(By Caleb Baker) 
WASHINGTON.-The AH--64 Apache attack 

helicopter, its mission in Operation Desert 
Storm still cloaked in secrecy, is playing a 
decisive role in striking key Iraqi air defense 
sites and artillery units, military officials 
say. 

In contrast to high-profile U.S. and allied 
aircraft participating in the pounding of 
strategic targets in Iraq and occupied Ku
wait, the Department of Defense has been 
unwilling to disclose the mission of the U.S. 
Army Apache, the most modern helicopter in 
the U.S. inventory. 

Army spokesman Maj. Pete Keating said 
last Wednesday that the Apache is doing well 
in Operation Desert Storm. That is the most 
the Pentagon or the U.S. Central Command 
at the Saudi Arabian capital of Riyadh has 
revealed about the helicopter's missions, 
even to congressional officials and execu
tives of the Apache's makers at McDonnell 
Douglas Helicopter Co., Mesa, Ariz., officials 
said. 

On Jan. 18, Army Lt. Gen. Tom Kelly told 
Pentagon reporters that "the Apache heli
copter has been used" and "has fit right in 
with the campaign plans" of the war. But he 
refused to disclose the specific mission of the 
helicopter. 

Kelly added that the mission of the Apache 
could include support of special operations. 

The reason for the veil of secrecy is related 
to the Apache's role in the initial stages of 
the air campaign against Iraq, according to 
defense and industry officials. Iraqi artillery 
could target the Apache as the chopper, hov
ering five miles away, launches laser-guided 
Hellfire missiles at Iraqi radar installations 
and other artillery posts, sources said. 

Military officials last week said the 
Apache has been successful, eliminating spe
cific targets with pinpoint precision. Apache 
pilots are taking advantage of massive aerial 
bombing of Iraq by such aircraft as the B-52 
bomber and F-15 and Tornado attack aircraft 
to hit Iraqi targets closer to the Kuwait
Saudi border, sources said. 

"The Iraqis are looking up for fast-mov
ers," said one Army official. "They are not 
looking down." 

The AH--64 Apache was designed in the late 
1970s to destroy enemy tanks in offensive ac
tion in Central Europe. However, the dif
ficulty of spotting stationary Iraqi tanks 
concealed in sand berms has led military 
planners to employ the aircraft against more 
visible air defense and artillery sites, offi
cials said. 

Operating primarily at night, the Apache 
is targeting Iraqi artillery close to the bor
der to protect allied ground troops, sources 
said. Although the allies had launched no 
ground offensive by the end of last week, 
U.S. Army and Marine units have routinely 
become involved in skirmishes with Iraqi 
troops along the 100-mile border dividing Ku
wait and Saudi Arabia. 

In most cases the Apache is working in 
conjunction with A-10 Thunderbolt 2 tank
killing aircraft to strike Iraqi artillery. 

The Army has deployed at least 90 Apache 
helicopters with five battalions to the Saudi 

Arabian desert. These aviation battalions, 
each equipped with 18 Apaches, last week 
moved further north toward the Kuwaiti bor
der in preparation for a possible ground as
sault. One Apache was lost last Monday 
when it crashed as it landed at a refueling 
point. No one was hurt in the incident. 

In battle the Apache is expected to be used 
in air-to-air combat against Iraqi Army heli
copters and against Iraqi tanks as allied 
forces attack the Iraqi defensive line. The 
helicopter, which typically operates in bat
tle with another Apache and a single OH-58 
Kiowa scout chopper, is armed with 16 
Hellfire missiles and a 30mm cannon. 

According to reports from Saudi Arabia, 
Army aviation units deploying close to the 
Kuwaiti border last week intensified training 
exercises, often conducting massive attacks 
involving as many as 20 Apache aircraft on 
mock Iraqi T-72 battle tanks. 

"This is great Apache country," said Lt. 
Craig Cairns, a platoon leader in the 1st In
fantry Division's Apache battalion. "There is 
no place for anyone to hide. . . . It'll prove 
itself out there." 

The Apache and its operations in the Mid
dle East have been plagued by questions over 
its reliability. Key components in the 
Apache, including the main rotor blades and 
the cannon, have been known to break down 
frequently, according to a General Account
ing Office report released last September. 

But soldiers in the desert say the Apache 
has adapted well to the desert environment. 
Although the lack of features in the terrain 
makes navigation difficult, Apache pilots 
say the desert which becomes pitch black at 
night, is an ideal battlefield for the heli
copter. 

Lt. Col. Bill Hatch, commander of the 
Apache battalion in the 1st Armored Divi
sion, said the featureless desert is "the 
toughest environment I've ever seen for fly
ing." 

GETTING THE MASSACHUSETTS 
ECONOMY MOVING AGAIN 

Mr. KERRY. Madam President, I 
would like to take this time to share 
briefly with my colleagues the eco
nomic problems now facing the State 
of Massachusetts and discuss the ef
forts which are now underway to deal 
with the region's troubles. 

Over the last 2 years, the New Eng
land economy has seriously deterio
rated, with the region as a whole losing 
over 250,000 jobs. That kind of jump in 
unemployment, within such a short pe
riod of time, has been a tough blow to 
the State's collective self-confidence. 
It has deepened the personal fears of 
workers and diminished public con
fidence in the chance of a quick recov
ery. 

Gov. William Weld and I recently 
held a daylong economic conference in 
Boston last week to gather our State's 
banking, public, business, and aca
demic leaders in an effort to assess the 
State's economic problems and future. 
What clearly emerged from the con
ference, in the following days, was a 
new spirit of cooperation and deter
mination among Democrats and Repub
licans, public employees and private 
sector workers, and labor and manage
ment to put aside differences and work 
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together in solving our region's eco
nomic difficulties. I am confident 
about the course on which we have em
barked to get the Massachusetts econ
omy moving again. 

Despite the tough times we face 
today, Massachusetts still retains ex
traordinary economic assets: the finest 
network of colleges and universities, a 
strong infrastructure, and an educated 
work force. I am confident that these 
traditional strengths along with this 
new alliance will serve the State well 
as we work to provide a more secure 
economic future for our citizens. 

Madam President, I ask unanimous 
consent that an editorial I wrote for 
the Boston Herald prior to the eco
nomic conference be printed in the 
RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Boston Herald, Jan. 28, 1991] 
STATE MUST MAP RECESSION STRATEGY 

(By John Kerry) 
The Massachusetts economy is in a free

fall. Workers are being laid off at an alarm
ing rate and asset values are tumbling. Un
employment, once the lowest in the nation 
at 2.4 percent is now 7.4 percent-the very 
highest in the nation and well above the na
tional average of 6.1 percent. Real estate is 
plummeting-commercial real estate is down 
as much as 50 percent in Boston. Some of the 
large regional banks are under increasing 
stress, highlighted by the recent failure of 
the Bank of New England. 

The deterioration of the state economy is 
a wrenching experience for workers and their 
families who only a few years ago believed 
their future to be secure. 

We have been here before. In 1975 our state 
faced even higher unemployment. But we 
were able to grow out of that recession be
cause of the high tech industry. Today, the 
computer industry cannot be counted on to 
lift us out of the current economic doldrums. 
Making matters worse, the banking sector is 
downsizing and few new loans are being initi
ated. This credit crunch weighs particularly 
heavily on small businesses which don't have 
access to the capital markets. 

Despite the severity of the current reces
sion, the economic base of our state is very 
strong. We should focus on this reality. Mas
sachusetts has a remarkable concentration 
of educational research institutions, a his
tory of unparalleled entrepreneurial activ
ity, a diverse base of skills and industries 
and the highest quality workforce in the 
u.s. 

Eventually our state will grow out of this 
recession, but the recovery may be unneces
sarily long and painful. Neither federal gov
ernment nor state government alone can cre
ate a sustained, robust economy for Massa
chusetts-that will depend as it always has 
on private sector innovation and initiative
but government, working together with busi
ness, labor and education, can do much to 
contribute to a speedier recovery. 

Of critical importance: we must end the 
credit crunch and break the free-fall psy
chology. The Federal Reserve needs to work 
with the money center commercial banks to 
influence a dramatic reduction from the cur
rent prime rate of 9.5 percent to 8.5 percent. 
Doing so will immediately bring down the 
carrying costs for real estate and other 
loans, as well as providing a stimulus to the 

overall economy. However, banks will only 
begin to make new loans when the regulators 
tell them how in the current economic cli
mate they can lend money and raise capital 
at the same time-the proper balance has yet 
to be struck. 

The federal government can and must do 
other things. The administration must con
tinue to release monies for important public 
infrastructure projects such as the Central 
Artery project and begin to fund priority en
vironmental projects such as the clean-up of 
Boston Harbor. 

The Congress can help by promoting ex
ports through trade legislation. For example, 
last year I introduced in the Senate an ex
port licensing bill to open up the markets of 
Eastern Europe to the kind of highly sophis
ticated technology produced by Massachu
setts. We have lost thousands of jobs and bil
lions of dollars because we have made it so 
difficult for our companies to compete 
abroad. 

Our state government can accelerate the 
recovery by putting its own fiscal house in 
order. Currently, a 12-percent budget deficit 
results from a shortfall between revenues 
and spending. We need to close that gap and 
then tackle the problem areas on which both 
Republicans and Democrats agree-those are 
public works, public education and public 
safety. These are all clear investments in our 
economic future. 

Massachusetts has one of the oldest infra
structures in the country and it has been 
sorely neglected. We need to repair our 
bridges, our roads and our schools. 

Higher education represents one of the 
state's greatest economic assets as a pro
ducer of human capital and new technology. 
Yet the current budget deficit has forced our 
state to cut 20 percent in spending for state 
colleges and universities. Nothing could be 
more shortsighted and even dangerous. The 
result is to negatively impact vital research 
and development so needed to create new 
technologies and new businesses. 

Finally, both federal and state government 
have a responsibility to the workers who are 
the victims of this recession. At a minimum, 
those laid off need to have job search and re
training assistance, and extended federal un
employment benefits. We must always re
member that our state's economy is no bet
ter than its work force. 

Gov. William Weld and I have invited the 
state's business, education, labor and other 
leaders to a conference today to exchange 
ideas on the challenges and opportunities 
facing Massachusetts. I am confident that by 
forging new alliances we can build on the 
strengths of our state and secure a sound fu
ture for all our citizens. 

The PRESIDING OFFICER. The Sen
ator from Washington. 

SERVICEMEN AND WOMEN IN THE 
PERSIAN GULF 

Mr. GORTON. Madam President, the 
lives of all Americans have been 
changed by the events of the last 3 
weeks. Our attention has been riveted 
to news of the war in the gulf. Our 
thoughts turn constantly to the brave 
and dedicated men and women in uni
form who are serving the cause of jus
tice, freedom, and peace in that con
flict. All deserve our praise, our sup
port, and our prayers. 

A few of these men and women, how
ever, have already given their lives for 

us and for our cause. Two of them are 
from the State of Washington. Their 
loss is a cause of deep sorrow to all of 
us, mitigated only by the thought that 
they gave their lives to a great and 
noble cause. 

Marine Lance Cpl. Michael E. 
Lindeman, Jr., and Air Force 1st Lt. 
Eric Hedeen were killed while serving 
in the Persian Gulf. 

These young heroes deserve to be rec
ognized because they have paid the ul
timate price to uphold the ideals upon 
which this country is based. 

In an article in the February 6 edi
tion of the Seattle Post-Intelligencer, 
Eric Hedeen's father expressed a senti
ment all Americans should take to 
heart, a sentiment that is foremost in 
the minds and hearts of the Hedeen 
family since their lives have been so 
deeply touched by the price of freedom. 
Hedeen wrote, "Freedom doesn't come 
cheap; you have to pay for it. My son 
paid for it, his parents paid for it, his 
wife paid for it." 

The precious lives of the servicemen 
and women whose lives have been lost 
serving in the gulf must be remem
bered as the cost of a better world. As 
Hedeen's father continued: 

Because there's this naked aggression in 
the gulf area, with (Saddam) attempting to 
destroy civilization as we know it, you can't 
just sit there and do nothing. You do some
thing, Eric believed in duty, honor, and 
country. 

Corporal Lindeman and Lieutenant 
Hedeen were willing to contest Saddam 
Hussein's threat to the world. Their 
commitment to our Nation was distin
guished by their willingness to sac
rifice their own lives for us. 

Their families and friends have sac
rificed as well. As Lieutenant Hedeen's 
father continued: 

There are a lot of people in America like 
us, with children over there, who are scared 
for their safety. We want people to under
stand they need your help. You've got to let 
(the troops) know you're with them. If 
you're sitting at home protesting, you're not 
doing them a hell of a lot of good. 

Hedeen's wife, Susan, could have 
been speaking for all servicemen when 
she said: 

Eric is one of the most patriotic people I 
know. He is wearing red, white, and blue an
gels in heaven right now. He always said if 
he had to go he wanted to be fighting for his 
country. I would have had it no other way, 
except maybe 50 or 60 years from now. 

We honor and deeply appreciate those 
who have given their lives and those 
who continue to put their lives on the 
line so that we at home may enjoy a 
nation dedicated to justice, freedom, 
and peace. 

Madam President, I note the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will now call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 
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Mr. DOLE. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST 
AND MONOPOLIES 

Mr. DOLE. Madam President, I want 
to alert my colleagues, the news media, 
and especially the people of Arizona, to 
a very disturbing development in the 
Senate Judiciary Subcommittee on 
Antitrust and Monopolies. 

It appears that this Democrat-con
trolled subcommittee is now trying to . 
tilt the runoff race for Governor in Ari
zona with an unprecedented abuse of 
Senate power and privilege. 

Today we see the Republican can
didate, Fife Symington, the target of a 
smear campaign, a campaign regret
tably launched by the Democrat chair
man of this subcommittee. It is a pre
meditated attempt at character assas
sination, complete with press release, 
public hearings--and I might add, with
out any notice to Mr. Symington-a 
sneak attack and a published laundry 
list of innuendos about his conduct as 
a savings and loan board member. 

The timing speaks for itself. Mr. Sy
mington earned the most votes of all 
candidates in round 1 this past N ovem
ber. The election is now less than 3 
weeks away, and the polls are now 
neck and neck. 

I smell politics, and it stinks. 
I thought the Senator from Ohio [Mr. 

METZENBAUM] and the Senate Judiciary 
Committee were supposed to be the 
guardians of due process. Instead, what 
we see today is a blindsiding without 
fair notice or fair play. 

I have checked the rules, Madam 
President, and I can tell my colleagues, 
and especially the people of Arizona, 
that the Judiciary Committee has very 
questionable jurisdiction over these 
kinds of proceedings. Even so, the ques
tion is this: Why is the committee now 
insisting on this inquisition? It is pret
ty clear. It is politics of the worst 
kind. It is no wonder the American 
people are fed up with Washington and 
the Congress and many of the people in 
it. 

Madam President, I thought 1991 
would be the year of ethics and good 
government. Unfortunately, it looks 
like some people want to take us into 
the gutter. The people of Arizona de
serve much better. I know the people of 
Arizona. I went to school there for 
about a year some time ago, and they 
deserve much, much better. And so 
does Mr. Symington. This is a new low 
for the Senate. If we are going to start 
using committees and a majority 
around here to drag in candidates 2 
weeki! before the election, with char
acter assassination and sneak attacks, 
with no notice, then I think we better 
take a look at the U.S. Senate and 

those who would abuse the power of the 
Senate and abuse the power and rules 
of the Senate-particularly the Judici
ary Committee-of fair play, justice, 
and notice. This was a surprise attack, 
a stealth attack, a sneak attack. What 
have we gotten around to in this body? 
What motivates some people to try to 
cut somebody else to pieces on a day
to-day basis? It turns out that these 
are innuendoes that have been out in 
the public and have been denied by Mr. 
Symington. That was not enough for 
the Senator from Ohio. He thought 
maybe he could turn the tide here in 
the last 2 weeks and maybe change the 
election in favor of the Democratic 
candidate, Mr. Goddard, who is a very 
close friend and confidante of the Sen
ator from Arizona, Senator DECONCINI, 
who is also a member of the commit
tee. 

When somebody told me what hap
pened this morning, I did not believe it. 
I said certainly he would have given 
notice, and certainly, he would not ac
cept some subcommittee report with
out even notifying the Republicans on 
the committee. Oh, yes, no notice. The 
distinguished Senator from Pennsyl va
nia [Mr. SPECTER] objected to much of 
the proceedings, without prevailing, of 
course. So I hope when the dust settles, 
maybe we can have a rational debate 
with the Senator from Ohio [Mr. 
METZENBAUM] on the floor. 

I ask unanimous consent to have 
printed in the RECORD at this point a 
copy of Mr. Symington's statement and 
a copy of his letter sent to the Attor
ney General asking the Justice Depart
ment to investigate the committee and 
his statements therein. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SYMINGTON 1990 COMMITI'EE, 
Phoenix, AZ, February 7, 1991. 

Hon. RICHARD L. THORNBURGH, 
Attorney General of the United States, 
Department of Justice, Washington, DC. 

DEAR MR. ATI'ORNEY GENERAL: I urgently 
request that the U.S. Justice Department in
vestigate the conduct of the Senate Judici
ary Committee's Subcommittee of Antitrust, 
Monopolies and Business Rights in connec
tion with a statement released today by U.S. 
Senator Howard Metzenbaum, the chairman 
of the subcommittee, regarding an investiga
tion of Southwest Savings and Loan. Senator 
Metzenbaum's statement is attached. 

For your information, I am involved in a 
gubernatorial runoff election in Arizona, 
scheduled to take place on February 26th, 
less than three weeks from today. Accord
ingly, I find the timing of this statement 
very peculiar. That I was not informed by 
Senator Metzenbaum, or Senator Dennis 
DeConcini, a member of the subcommittee 
from my state, or committee staff that I am 
apparently the subject of a congressional in
vestigation, prior release of the statement to 
the press leads me to conclude that the in
tent was to create sensational news media 
coverage that would damage my candidacy 
for Governor. 

I would a.lao appreciate your looking into 
any possible connection between Senator 

Metzenbaum's statement and Mr. Terry God
dard, my Democratic opponent, who is a 
close confidante of Senator DeConcini and is 
rumored to have visited Washington this 
week. 

As a citizen, I simply cannot believe that 
it is proper for a committee of Congress to 
inject itself in an election in such a bla
tantly partisan manner. This is a good illus
tration of why it is that many good men and 
women choose not to enter public service. 

I look forward to your reply and will, of 
course, provide your department with any 
information you require. 

Sincerely, 
FIFE SYMINGTON. 

STATEMENT OF FIFE SYMINGTON 
The report released today by the Metzen

baum-DeConcini subcommittee is an insult 
to the people of Arizona. This blatantly par
tisan attempt to interfere with the Arizona 
gubernatorial runoff, less than three weeks 
from the election, represents politics at its 
very worst. That it is occurring at taxpayers' 
expense compounds the outrage. We have 
seen here today the reason why many good 
men and women choose not to enter public 
service. That Senator Metzenbaum and Sen
ator DeConcini would not even afford me the 
minimum courtesy of informing me of their 
allegations prior to releasing them to the 
news media only serves to compound the 
outrage. Obviously, their intent is not to ar
rive at truth or to be fair; it is to sensa
tionalize accusations that have no basis in 
fact for the purpose of influencing the out
come of the Arizona race for Governor. 

My conduct as a Board Member of South
west Savings and Loan is a matter of public 
record; the allegations he raised have been 
raised before and rehashed in public. Never 
has any wrongdoing on my part been proven. 

I am today requesting the U.S. Department 
of Justice to investigate the conduct of Sen
ator Metzenbaum and Senator DeConcini in 
this regard, and to ascertain the extent of in
volvement of Terry Goddard, who has em
barked on a low-road campaign to defame 
my reputation and business. 

The people of Arizona have shown on sev
eral occasions that they deeply resent intru
sion into their political decision-making by 
outside forces. The recent defeat of the Mar
tin Luther King holiday initiative following 
published threats by the National Football 
League is a good example. Now we have an
other mischievous attempt from the outside 
to influence Arizona politics. I am confident 
that the people of Arizona will see this for 
what it is-a cheap political ploy-and will 
reject it convincingly with their vote on 
February 26th. 

The voters of Arizona have a choice: they 
can either believe Senator Howard Metzen
baum, the most liberal member of the U.S. 
Senate, and his second ranking Democrat 
member, Senator Dennis DeConcini, or, they 
can believe me when I tell them that I did 
nothing wrong with regard to Southwest 
Savings and Loan. 

Mr. DOLE. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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S. RES. 54 BENEFITS FOR SOLDIERS AND 

THEIR FAMILIES 
Mr. DOLE. Madam President, I want 

to respond very briefly to my col
leagues who have spoken to providing 
benefits to our soldiers in the gulf, and 
to their families here at home. 

First, we need to remember that our 
overriding priority is to win the war, 
and to bring our brave men and women 
home as quickly and as safely as pos
sible. 

When it comes to that priority, 
Madam President, none of us in this 
body are Democrats, and none of us are 
Republicans. Rather, we act as Ameri
cans. There is, after all, no room for 
partisanship on the battlefield. 

And while we are united on this pri
ority, we also must be united in two 
others. First, in our efforts to support 
the husbands, wives, and children of 
our soldiers. And second, in planning 
for the day when our mission in the 
gulf is complete, and our soldiers re
turn home. 

I know that the Veterans' Commit
tee, The Armed Services Committee, 
and the Department of Defense, areal
ready working in a bipartisan manner 
on these two priorities. 

I look forward to the time when Sen
ator GLENN and Senator McCAIN can 
join their efforts and fashion a com
prehensive package worthy of the sup
port of every Member of the Senate. 

I also know that they took to heart, 
as I did, the words of the distinguished 
chairman of the Appropriations Com
mittee, who I thank for reminding us 
that we are under a budget summit 
agreement. 

As we all know, any expenditures for 
new programs must be matched with 
cuts somewhere else in the budget. 

We must be careful, Mr. President, 
not to confuse pork barrel politics with 
support of our troops. 

For example, one bill introduced in 
the House authorizes special pay for re
servists in the gulf to make up the dif
ference between civilian and military 
pay. 

While recognizing the financial hard
ship of those called to active duty, 
what does this say about the level of 
compensation and value this places on 
our active duty volunteers? 

We do need to act quickly, Mada:p1 
President, but not foolishly. Let us 
take the time necessary to ensure that 
the laws we pass today will not have 
long-term detrimental consequences 
for our soldiers and retired veterans of 
tomorrow. 

Madam President, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZATION FOR REPRESEN
TATION BY SENATE LEGAL 
COUNSEL OF FORMER SENATE 
EMPLOYEE 
Mr. MITCHELL. Madam President, 

on behalf of myself and the distin
guished Republican leader, Mr. DOLE, I 
send to the desk a resolution on rep
resentation of a former Senate em
ployee by the Senate Legal Counsel, 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 54) to direct the Sen

ate Legal Counsel to represent Jack Blum in 
the case of United States v. Ronald Whitaker, 
et al. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Madam President, 
one of the defendants in a criminal 
prosecution in the U.S. District Court 
for the Southern District of Florida, 
Sheldon Yavitz, has caused to be issued 
a subpena to Jack Blum, a former Sen
ate employee, for testimony at a trial 
that is scheduled to begin shortly. Mr. 
Yavitz, an attorney, is charged with 
aiding his codefendants with evading 
Federal income taxes that the 
codefendants owed on profits from the 
importation and sale of marijuana. 

Between 1987 and 1989, Mr. Blum was 
employed as a special counsel to the 
Committee on Foreign Relations. In 
that capacity he performed legal and 
investigative work for the Subcommit
tee on Terrorism, Narcotics and Inter
national Operations, in relation both 
to public and closed proceedings that 
culminated in a subcommittee report 
entitled, "Drugs, Law Enforcement and 
Foreign Policy," Senate Print No. 165, 
100th Congress, 2d session (1988). Mr. 
Yavitz represented several witnesses at 
the subcommittee's hearings. His coun
sel is seeking Mr. Blum's testimony in 
an effort to show that Mr. Yavitz 
played a role in helping the Govern
ment investigate illegal smuggling of 
drugs from South and Central America. 

This resolution will authorize the 
Senate Legal Counsel to represent Mr. 
Blum and to assert the applicable 
privileges of the Senate in opposition 
to this subpena. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the resolution. 

The resolution (S. Res. 54) was agreed 
to. 

The preamble was agreed to. 
The resolution, with its preamble, is 

as follows: 

Whereas, in the case of United States v. 
Ronald Whitaker, et al., No. 90-1401~CR
JAG, pending in the United States District 
Court for the Southern District of Florida, 
one of the defendants, Sheldon Yavitz, has 
obtained a subpoena for the testimony of 
Jack Blum, a former employee of the Senate, 
in connection with his work as special coun
sel to the Committee on Foreign Relations; 

Whereas, pursuant to section 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. 288b(a) and 288c(a)(2) (1988), the 
Senate may direct its counsel to represent 
present and former employees of the Senate 
with respect to subpoenas issued to them in 
their official capacities: Now, therefore, be it 

Resolved, That the Senate Legal Counsel is 
directed to represent Jack Blum in the case 
of United States v. Ronald Whitaker, et al. 

Mr. MITCHELL. Madam President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

CONGRATULATING THE USO ON 
ITS 50TH ANNIVERSARY 

Mr. MITCHELL. Madam President, 
on behalf of myself, Mr. DOLE, Mr. 
THURMOND, Mr. RIEGLE, Mr. PACKWOOD, 
and Mr. SASSER, I send to the desk a 
resolution congratulating the USO on 
the occasion of its 50th anniversary, 
and I ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report the resolution . by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 55) congratulating the 

USO on the occasion of its 50th anniversary. 
The PRESIDING OFFICER. Is there 

objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The Sen
ator from Maine. 

Mr. MITCHELL. Madam President, 
this week the USO celebrates its 50th 
anniversary. The USO, formed at the 
direction of President Franklin D. Roo
sevelt in 1941, has provided invaluable 
services and support to our military 
personnel and their families over the 
past 50 years. The USO has been there 
during all of our Nation's conflicts
and during peacetime as well. 

Now, during the extraordinary effort 
required by Operations Desert Shield 
and Desert Storm, the USO is once 
again serving the needs of our service 
men and women and their families. It 
is therefore fitting that the Senate ac
knowledge the 50th anniversary of the 
USO this week. I am pleased to join 
with Senator DOLE in offering this res
olution extending the Senate's con
gratulations to the USO and acknowl
edging our gratitude for the valuable 
services which the USO performs. 

The PRESIDING OFFICER. The Sen
ator from Kansas. 
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Mr. DOLE. Madam President, when 

American troops were sent to the Per
sian Gulf last August, it did not take 
long before the USO was at their side. 

Within months, USO centers were 
opened in Saudi Arabia to provide re
laxation for troops on leave. 

Celebrities were signed up to travel 
to the gulf and lift the morale of the 
troops. 

Hundreds of thousands of packages 
containing food and personal supplies 
were being distributed and a project al
lowing soldiers to communicate to 
their families by video messages was 
up and running. 

The USO's presence in the gulf is 
part of a historic tradition of service to 
America's soldiers and their families. 
In fact, this week marks the 50th anni
versary of the USO. 

For five decades, through four wars, 
and in countless locations, wherever 
you have found American soldiers, you 
have also found the USO. 

Most Americans know the USO 
through their sponsorship of tours by 
Hollywood stars such as the great Bob 
Hope. But the USO is a great deal more 
than celebrity tours. 

Thousands of volunteers in 160 USO 
centers across the globe are devoted to 
a mission of assisting service personnel 
and their families. 

All of us who served in World War II 
will be forever grateful to the USO. 

--And perhaps our feelings were best 
summed up by the words of an Amer
ican infantryman who said, "The USO 
was the soldier's best friend." 

Madam President, it is fitting, in
deed, that the Senate extend our con
gratulations to the USO for 50 years of 
service in the greatest cause of all-the 
cause of freedom. 

Mr. BOREN. Madam President, dur
ing the last several weeks, this body 
has focused its efforts on supporting 
and sustaining our troops involved in 
Operation Desert Storm. But today, I 
would like to recognize an organization 
that has been supporting and sustain
ing service men and women for 50 
years. 

The United Services Organization 
[USO] was established 50 years ago this 
month and has provided a helping 
hand, a smile, a home away from home 
for troops during every major Amer
ican conflict since World War II. The 
USO is the only independent, congres
sionally chartered organization deliv
ering human services to the Armed 
Forces and their families. Contrary to 
popular belief, the USO receives no 
Government funding; the organization 
is sustained exclusively through the 
generosity of individual Americans, of 
corporations, and funds like the United 
Way. 

With our young service men and 
women now in the Middle East stand
ing behind this Nation, it ~s more criti
cal than ever that we stand behind 

them and the organizations that serve 
them. It is easy to forget the fear and 
loneliness and uncertainty of war when 
the country is not in armed conflict. 
Now, it is impossible to forget. The 
USO has never forgotten. Thanks to 
that great institution, we are assured 
that our troops are provided some of 
the comfort and security they left be
hind here at home. I am proud to join 
in paying tribute to the USO on its 
50th anniversary. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the resolution. 

The resolution (S. Res. 55) was agreed 
to. 

The preamble was agreed to. 
The resolution, with its preamble, is 

as follows: 
S. RES. 55 

Whereas the USO is celebrating its fiftieth 
anniversary; 

Whereas the USO is the only independent, 
congressionally chartered organization de
voted solely to providing human services to 
our Armed Forces personnel; 

Whereas the USO of Metropolitan Washing-
. ton and chapters throughout the United 
States and the world provide family support 
services, emergency housing programs, air
port services, and numerous other programs 
to assist members of the Armed Forces; 

Whereas the USO is providing special sup
port to service men and women and their 
families during Operation Desert Storm: 
Now, therefore be it 

Resolved by the Senate, That-
The Senate hereby extends congratulations 

to the USO on the occasion of its fiftieth an
niversary and commends the work of the 
USO in support of the military personnel and 
their families serving in the United States 
and around the world. 

The Secretary of the Senate shall transmit 
a copy of this Resolution to the USO. 

Mr. MITCHELL. Madam President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

ORDERS FOR TUESDAY, 
FEBRUARY 19, 1991 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 2:30 p.m. on Tues
day, February 19; that following the 
prayer, the Journal of the proceedings 
be approved to date; and that following 
the time for the two leaders, there be a 
period for morning business not to ex
tend beyond 3 p.m. with Senators per
mitted to speak therein for up to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL TUESDAY, 
FEBRUARY 19, 1991, AT 2:30 P.M. 
Mr. MITCHELL. Madam President, if 

no Senator is seeking recognition, and 

if the Republican leader has no further 
business, I ask unanimous consent that 
the Senate stand in recess, under the 
provisions of House Concurrent Resolu
tion 59, until 2:30p.m. on Tuesday, Feb
ruary 19, 1991. 

There being no objection, the Senate, 
at 5:09 p.m., recessed until Tuesday, 
February 19, 1991, at 2:30 p.m. 

NOMINATIONS 
Executive nominations received by 

the Senate February 7, 1991: 

THE JUDICIARY 

ROBIN J . CAUTHRON, OF OKLAHOMA, TO BE U.S. DIS· 
TRICT JUDGE FOR THE WESTERN DISTRICT OF OKLA
HOMA VICE A NEW POSITION CREATED BY PUBLIC LAW 
101- 650, APPROVED DECEMBER 1, 1900. 

DEPARTMENT OF JUSTICE 

RICHARD D. BENNETT, OF MARYLAND, TO BE U.S. AT
TORNEY FOR THE DISTRICT OF MARYLAND FOR THE 
TERM OF 4 YEARS VICE BRECKINRIDGE L . WILLCOX, 
TERM EXPffiED. 

MAURICE OWENS ELLSWORTH, OF IDAHO, TO BE U.S. 
ATTORNEY FOR THE DISTRICT OF IDAHO FOR THE TERM 
OF 4 YEARS (REAPPOINTMENT). 

HARRY A. ROSENBERG, OF LOUISIANA, TO BE U.S . AT
TORNEY FOR THE EASTERN DISTRICT OF LOUISIANA FOR 
THE TERM OF 4 YEARS VICE JOHN P . VOLZ. TERM EX
PffiED. 

E . MONTGOMERY TUCKER. OF VIRGINIA, TO BE U.S. AT
TORNEY FOR THE WESTERN DISTRICT OF VIRGINIA FOR 
THE TERM OF 4 YEARS VICE JOHN P . ALDERMAN, RE
SIGNED. 

RONALD G. WOODS, OF TEXAS, TO BE U.S. ATTORNEY 
FOR THE SOUTHERN DISTRICT OF TEXAS FOR THE TERM 
OF 4 YEARS VICE HENRY K. ONCHEN. RESIGNED. 

DEPARTMENT OF TRANSPORTATION 

STANFORD E . PARRIS, OF VmGINIA, TO BE ADMINI8-
TRATOR OF THE SAINT LAWRENCE SEAWAY DEVELOP
MENT CORPORATION FOR A TERM OF 7 YEARS, VICE 
JAMES L. EMERY, TERM EXPffiED. 

FEDERAL HOUSING FINANCE BOARD 

THE FOLLOWING-NAMED PERSONS TO BE DIRECTORS 
OF THE FEDERAL HOUSING FINANCE BOARD FOR THE 
TERMS INDICATED, TO WHICH POSITIONS THEY WERE 
APPOINTED DURING THE LAST RECESS OF THE SENATE: 

WILLIAM C. PERKINS, OF WISCONSIN, FOR A TERM OF 1 
YEAR. 

LAWRENCE U. COSTIGILO, OF NEW YORK, FOR A TERM 
OF3YEARS. 

MARILYN R . SEYMANN, OF ARIZONA, FOR A TERM OF 5 
YEARS. 

DANIEL F . EVANS, JR., OF INDIANA, FOR A TERM OF 7 
YEARS. 

LEGAL SERVICES CORPORATION 

THE FOLLOWING-NAMED PERSONS TO BE MEMBERS OF 
THE BOARD OF DmECTORS OF THE LEGAL SERVICES 
CORPORATION .FOR THE TERMS INDICATED, TO WHICH 
POSITIONS THEY WERE APPOINTED DURING THE LAST 
RECESS OF THE SENATE: 

FOR TERMS EXPmiNG JULY 13, 1992: 
J. BLAKELEY HALL, OF TEXAS. 
WILLIAM LEE KIRK, JR., OF FLORIDA. 
JO BETI'S LOVE, OF MISSISSIPPI. 
GUY V. MOLINARI, OF NEW YORK. 
JEANINE E . WOLBECK, OF MINNESOTA. 
FOR TERMS EXPmiNG JULY 13, 1993: 
HOWARD H. DANA, JR., OF MAINE: 
LUIS GUINOT, JR. , OF PUERTO RICO. 
PENNY L . PULLEN, OF ILLINOIS. 
THOMAS D. RATH, OF NEW HAMPSHffiE. 
BASILE J. UDOO, OF LOUISIANA. 
GEORGE W. WITTGRAF, OF IOWA. 

CONFIRMATION 
Executive nomination confirmed by 

the Senate February 7, 1991: 

DEPARTMENT OF LABOR 

LYNN MARTIN, OF ILLINOIS, TO BE SECRETARY OF 
LABOR. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE'S COMMITMENT TO RESPOND TO RE
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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